










Attachment 1 to City of Spokane Comments on Proposed Chapter 173-408 WAC 

Discussion Points – Chapter 173-408 WAC (Proposed Rule) 

1. WAC 173-408-030 lists Exemptions.  RCW 70A.540, the underlying statute for the rule, 
specifically exempts all landfills that “are currently regulated under the comprehensive 
environmental response, compensation, and liability act, 42 USC chapter 103”, i.e., Superfund 
sites.  In section WAC 173-408-030(2) through (3), Ecology adds limitations to the statutory 
blanket exemption that Superfund site landfills are provided.   

 
Has Ecology evaluated how many CERCLA landfills will be subject to the proposed rule?  
In a quick review of CERCLA sites indicate the City of Spokane Closed Refuse Unit (CRU) 
at the Northside Landfill & possibly the Pasco landfill. 
 
If the CERCLA actions require methane control, what is Ecology hoping to gain? 
Has Ecology considered the impacts to closed landfills, e.g., limited revenue streams to 
cover: 

• monitoring, testing, & reporting requirements (see #4 below) 

• updates to post closure plans 

• potential update to design plans & gas collection system costs for modifications and 
control system replacements (needed as methane production tapers off) 

 
2. Section 6.3.6 of the Regulatory Analysis discusses an exemption from monitoring and reporting 

requirements for CERCLA sites.  This sounds like something different from the statutory CERCLA 
exemption and the exemption provided in WAC 173-408-040.  Is it? 

 

• An exemption from monitoring and reporting would help the City a great deal if CRU 
does not get an outright exemption. 

 
3. Where does the statutory applicability date of waste accepted after 1/1/1992 date come from?  

It does not match up to the transition from Chapter 173-304 WAC to 173-351 WAC and so 
creates some applicability problems such as how closed landfills are defined (i.e., closed under 
WAC 173-351-500, but if the landfill accepted waste after 1/1/1992 but not after 11/26/1993, 
then it would be closed under Chapter 173-304 WAC plus some federal standards, not WAC 173-
351-500 which was not effective until 11/26/1993. 
 
(If Ecology revised the definition of Closed MSW landfill to say closed under Chapter 173-351 
WAC, or a landfill closed under WAC 173-351-010(2) or WAC 173-351-500, or (as Oregon does) 
closed under the applicable statutes, regulations, and local ordinances in effect at the time of 
closure, then it would be better.  WAC 173-351-010(2)(b) applies to CRU and says the CRU must 
meet certain federal closure requirements along with WAC 173-304….) 
 

4. We have asked a company for estimated costs for performing surface monitoring.  It takes a 

group of 5 people almost a week to complete the site work for a landfill our size.  The cost 

estimate is from $20,000 to $45,000 per quarter, so between $80,000 and $180,000 annually.  As 

discussed above, the CRU is a closed landfill with limited financial resources to cover new post 

closure costs like this (see #5 below). 
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Could Ecology consider annual monitoring for closed landfills that have been closed for a long 
time, perhaps 25 to 30 years.  For these landfills, methane generation is much lower than in the 
initial closure period and most of the settling has occurred, leading to a decreased likelihood 
that methane surface emissions would exceed the standard. 

 
5. Will there be opportunities to seek CCA funds to cover extra costs the rule will create for NSLF 

CRU?  This is a closed site – City uses the Open Cell intermittently as backup to WTE (only about 
260,000 tons in place since 1992).  WTE is facing increased costs due to inclusion in the Cap & 
Invest program, several million dollars per year, whereas landfills are exempt.  The City is being 
significantly impacted from both the Landfill Methane and Cap & Invest programs without the 
mechanisms that a non-municipal landfill operator would have to cover costs under the 
proposed rule (i.e., the City has limited ability to increase rates to constituents). 
 

6. Municipal Solid Waste Landfill is defined as a discrete area of land or an excavation that receives 
household waste….  Other parts of the rule refer to a facility, defined as all contiguous land & 
structures.  The rule should be written to clearly identify what a landfill is versus a facility.   

 
At the City of Spokane’s Northside Landfill, there is a large area, called the Closed refuse 
Unit (CRU).  It is about 160 acres and is separate and distinct (i.e., discrete) and is a 
Superfund site and did receive waste after 1992.  Under the solid waste program this 
landfill is regulated under Chapter 173-304 WAC (and the CERCLA clean up agreement).  
On the same contiguous property, there is an active landfill that receives waste.  This 
landfill is regulated under Chapter 173-351 WAC.  It is separate and distinct from the 
closed Superfund area.  It would be reasonable, under the rule, to look at the two 
landfills separately (just as is done for regulation, i.e., CRU under Chapter 173-304 WAC 
& the active landfill under Chapter 173-351 WAC) to determine 
applicability/requirements of the proposed rule (particularly given the statutory 
potential exemption for Superfund sites).  Does this differ from Ecology’s view?  Can the 
rule be made clearer as to what a landfill versus a facility is? 

 

7. WAC 173-408-070(2)(a)(i) requires temperature monitoring device with a continuous recorder.  
Probably the only recording device that is closest to a continuous recorder is a strip chart but 
even this is probably not truly continuous and would not be useful for generating averages.  The 
rule should clearly detail a minimum allowable recording period.  Most continuous monitoring 
devices under the state air pollution rules rely on a 15-minute minimum data period and the 
details of calculating averages are explicit in the rules.  Ecology should carefully consider how 
much data can be rapidly generated if “continuous recorder” means something like every 
second, or every minute.  To avoid confusion and/or differing opinions between sources and 
agencies, specifics of data recording should be included in the rule along with how the 3-hour 
average is to be calculated for comparison to the source test temperature.  
 
CARB Implementation Guidance for the CA rule discusses a 15-minute averaging period for the 
combustion temperature.  And then the 15-minute values during the source test are averaged to 
demonstrate conditions during the source test are being maintained.  Does Ecology agree with 
this approach, and, if so, could it be written into the rule (to avoid regulating by guidance)? 
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Similarly, WAC 173-408-120(3) requires continuous recording of the wind speed during surface 
monitoring.  In this case the rule discusses a 15-minute average, but no information on how that 
average is to be calculated, and refers to an instantaneous value.  Can Ecology describe how this 
monitoring will be done, including the specifics of averaging, and taking instantaneous methane 
and wind speed readings?  
 
Does Ecology envision that a source will have to have anemometer and barometric pressure 
instruments at the landfill all year long? 
 

8. WAC 173-408-080(6) covers source testing of gas control devices.  The proposed rule says if 
compliance with source testing requirement is not done before 6/9/2022 then annual testing is 
required until 5 years of compliant testing then can go to once every 5 years.  Would a test in 
2015 qualify as being before 6/9/2022?  
 

9. Appendix I seems to be identical to CARB rules Appendix I except some tables are missing (Waste 
Types, Waste Characterizations, …) that appear to be needed to do the HIC calculations.  Were 
the tables left out intentionally?  How will landfills determine needed inputs to the HIC equation 
without these tables? 
 

10. While local authorities play a role in much of the rule – i.e., approve alternate decomposable 
fraction values, receiving reports, request demonstration of whether the rule applies, etc….  the 
Civil Penalties section (WAC 173-408-180) only refers to the Department.  Is this intentional?  
What roles does Ecology envision for itself & local authorities in counties where a local authority 
exists in regards to enforcement actions?   
 

Similarly, the rule only gives Ecology the authority to approve alternative compliance methods 
(WAC 173-408-130).  So, Ecology will make all decisions as to alternative compliance methods?   
 
If a local authority adopts its own rule and revises the language to say the local authority will 
have these powers, will the source have to work with both Ecology and the local authority?  
 

11. Site specific HIC data may be substituted for the Appendix I calculation if available – the CRU 
measures landfill gas collected along with methane content and could calculate HIC using this 
data.  Is this something that would fall under “site specific HIC data”.  The rule does not say that 
Ecology or the local authority has to approve use of site-specific data.  Is that correct? 
 

12. Surface CH4 measurements must be done when average wind speed is less than 5 mph and at 
average barometric pressures and no rain within 72 hours.  Measurements must be taken within 
3 inches of the surface.  What if there is an extended period of snow cover >3 inches? 



City of Spokane- Solid Waste Disposal 
 

1. WAC 173-408-030 lists Exemptions. RCW 70A.540, the underlying statute for the rule,
specifically exempts all landfills that -1-are currently regulated under the comprehensive
environmental response, compensation, and liability act, 42 USC chapter 103-1-, i.e., Superfund
sites. In section WAC 13-408-030(2) through (3), Ecology adds limitations to the statutory blanket
exemption that Superfund site landfills are provided. Ecology should remove these limitations and
provide the statutorily provided exemption as written in the law. 

2. -1-Municipal Solid Waste Landfill-1- is defined as a discrete area of land or an excavation that
receives household waste. Other parts of the rule refer to landfill areas and landfill facilities. The
rule should be written to clearly identify which portions of a landfill will be covered by the rule. For
example, within the fenced boundary of the City of Spokane's Northside Landfill, there is a 160
acre discrete Superfund landfill site that did not receive waste after 1991. Under the solid waste
program this landfill unit is regulated under Chapter 173-304 WAC. On the same property there is
also an active landfill currently receiving waste. This landfill is regulated under Chapter 173-351
WAC. It is separate and distinct from the closed Superfund area. For landfill sites containing
multiple units (some of which have closed prior to 1992 and therefore should not be regulated under
Chapter 173-408), please clarify which portions of the landfill are covered by the rule. 

3. In the definition for -1-Owner,-1- please add -1-or-1- at the end of (c) to show that an owner only
needs to be at least one entity described in (a) through (d). Otherwise the reader might assume
-1-and,-1- indicating that all descriptions must apply. 

4. The definition of -1-Waste-in-Place-1- seems overly specific (and in the rule it is usually waste in
place, not waste-in-place). If a landfill has supporting data for an alternate refuse density, they
should be allowed to use the more accurate value. 

5. For older landfills, such as the Northside Landfill's Superfund Landfill, records of waste in place
have not always been required (Chapter 173-304 WAC was first adopted in 1988). An allowance
should be made if a landfill such as this one is brought into the rule. At best waste in place can be
estimated, as the landfill was in use in the early 1900's. Can a new rule legally require records that
pre-date the rule? 

6. WAC 173-408-070(2)(a)(i) requires a temperature monitoring device with a continuous recorder.
The rule should clearly detail a minimum allowable recording period. Most continuous monitoring
devices under the state air pollution rules rely on a 15-minute averaging period and the details of
calculating this average are explicit in the rules. Ecology should carefully consider how much data
can be rapidly generated if -1-continuous recorder-1- means something like every second, or every
minute. Some kind of averaging period should be allowed and the averaging period should align
with the length of the performance testing test runs. 

In addition, WAC 173-408-080(4)(a)(iv) states -1-The gas control device must be operated within
the parameter ranges established during the initial or most recent source test.-1- More details should
be provided as to what this means. Is the parameter range for the combustion temperature the
temperature averaged over the most recent source test? And if so, does continuous monitoring mean
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having an average temperature for each test run length? CARB Implementation Guidance for the
CA rule discusses a 15-minute averaging period for the combustion temperature, and 15-minute
values during the source test are then averaged to demonstrate that appropriate operating conditions
during the source test are maintained. 
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