People's Republic of China

Dear USA WTO/TBT Enquiry Point:

Please find attached the Comments from P. R. China on Notification G/TBT/N/USA/1958.
Please acknowledge receipt of this email by return message.

Many thanks for your consideration of these comments.

Thank you.
Yours faithfully

ZHAOMINGGANG
China WTO/TBT National Notification & Enquiry Center
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Safer Products Restrictions and Reporting
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Comments from P. R. China on USA Notification

G/TBT/N/USA/1958

Safer Products Restrictions and Reporting

Dear Sir or Madam,

We appreciate the opportunity to submit comments on the notified draft proposed by
United States of America.

Enclosed please find comments in English and Chinese.
Please acknowledge receipt of the comments by e-mail to tht@customs.gov.cn.

Thank you very much in advance for United States of America taking into account
comments from P.R. China. Your formal reply will be appreciated.

Best regards,

Zhao Minggang

et N

Deputy Director General

China WTO/TBT National Notification & Enquiry Center
No0.20, Hepingli East Street, Dongcheng District, Beijing
Post Code: 100013

Tel: 86-10-57954605

Fax: 86-10-57954683

E-mail: tbt@customs.gov.cn
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Comments from P. R. China on USA Notification

G/TBT/N/USA/1958

Safer Products Restrictions and Reporting

The People’s Republic of China appreciates United States of America for fulfilling
the transparency obligation under WTO, as well as for the opportunities for other
WTO Members to make comments on the notification G/TBT/N/USA/1958.
According to Article 2.9.4 of the WTO/TBT Agreement “without discrimination,
allow reasonable time for other Members to make comments in writing, discuss
these comments upon request, and take these written comments and the results of
these discussions into account”, China would like to put forward the following
comments on the notified regulations and hope United States of America take these
comments into consideration. The detail comments as follows:

1. China suggests US should not control OFRs as a family. US should specify
which OFR subgroup to be restricted based on scientific assessment not only in
hazard but also in technical feasibility of alternatives as well as impacts on the
industry. Below are the reasons:

There are totally over 100 types of OFRs, and no more than 10 types are restricted
currently. US National Academies of Sciences, Engineering and Medicine (NASEM)
released a study report in 2019, pointing out that OFRs used in consumer products
cannot be made hazardous assessment as a single group; instead they should be
sorted into 14 subgroups based on chemical structure, physicochemical properties,
and predicted biologic activity, and then they should be assessed not only in hazard
but also in technical feasibility of alternatives as well as impacts on the industry.
Thus, to avoid unnecessary barrier to trade, it is not desirable to conduct “one size
fits all” control over OFRs without sufficient science-based assessment; instead,
subgroup-based control should be adopted.

2. China suggests that US should grant exemption to those EEE products which
do not have alternatives to OFRs temporarily. Below are the reasons:

Restricting the use of OFRs is aimed to achieve “Safer Products”. Although in some
instances there might be alternatives to some sub-groups of OFRs for use in indoor
EEE casings, alternatives are not always available. If product manufacturers are
forced to use alternatives not well proven, it will undermine fireproof performance of
the indoor EEE products and jeopardize consumers’ life and property. From the
perspective of circular economy, on the other hand, the plastics with OFRs actually
has its unique advantage in recycling and carbon footprint given consideration to its
comparatively high thermal stability. Thus it is suggested that US should grant
exemption to those EEE products which do not have alternatives to OFRs
temporarily.

3. China suggests that US should specify the names of toxic chemicals and the
scope of EEE products.

On one hand, the proposed rule should specify individual electronic and electrical
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products that it plans to regulate, and on the other hand it should specify individual
OFRs by CAS Registry Number that it plans to regulate. This information is needed
to alleviate confusion and avoid potential supply chain disruptions that could harm
supply of EEE products in Washington State.

Comments in Chinese are in below:
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NOTIFICATION

The following notification is being circulated in accordance with Article 10.6

1. Notifying Member: UNITED STATES OF AMERICA
If applicable, name of local government involved (Article 3.2 and 7.2): State of
Washington

2. Agency responsible:

Department of Ecology, State of Washington [1989]

Name and address (including telephone and fax numbers, email and website
addresses, if available) of agency or authority designated to handle comments
regarding the notification shall be indicated if different from above:

Please submit comments to: USA WTO TBT Enquiry Point, Email: usatbtep@nist.gov

3. Notified under Article 2.9.2 ], 2.10.1 [ ], 5.6.2[],5.7.1[], 3.2 [X],7.2[ ],
other:
4, Products covered (HS or CCCN where applicable, otherwise national tariff

heading. ICS numbers may be provided in addition, where applicable): Toxic
chemicals in consumer products; Environmental protection (ICS code(s): 13.020);
Domestic safety (ICS code(s): 13.120); Products of the textile industry (ICS code(s):
59.080); Leather products (ICS code(s): 59.140.35); Production in the chemical industry
(ICS code(s): 71.020); Products of the chemical industry (ICS code(s): 71.100);
Furniture (ICS code(s): 97.140); Non-textile floor coverings (ICS code(s): 97.150)

5. Title, number of pages and language(s) of the notified document: Safer Products
Restrictions and Reporting; (17 page(s), in English)

6. Description of content: Proposed rule - The Washington Department of Ecology
proposes a new rule, Chapter 173-337 WAC - Safer Products Restrictions and Reporting;
Washington Administrative Code (WAC). This new chapter aims to reduce toxic chemicals
in consumer products and implements Chapter 70A.350 RCW; Revised Code of
Washington (RCW). Ecology started the second phase of this rulemaking which opens the
formal public comment period.

This rulemaking proposes to:

e Implement regulatory actions reported to the Washington State Legislature in
June 2022. Review the Final Regulatory Determinations Report.

e Create reporting requirements or restrictions that apply to priority consumer
products that contain priority chemicals. These include:

o PFAS in aftermarket stain- and water-resistance treatments, carpets and
rugs, and leather and textile furnishings.

o Ortho-phthalates in personal care products (fragrances) and vinyl
flooring.

o Organohalogen flame retardants in electric and electronic products.
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o Flame retardants (as defined in RCW 70A.350.010) in recreational
polyurethane foam.

o Phenolic compounds in laundry detergent, food and drink can linings, and
thermal paper.

e Include provisions for repair and replacement parts, refurbished products, and
previously owned products.

7. Objective and rationale, including the nature of urgent problems where
applicable: Prevention of deceptive practices and consumer protection; Protection of
human health or safety; Protection of the environment

8. Relevant documents:

Chapter 173-337 WAC - Safer Products Restrictions and Reporting
https://ecology.wa.gov/Regulations-Permits/Laws-rules-rulemaking/Rulemaking/WAC-
173-337
Rule proposal documents:

e Proposal Notice - CR-102 form

e Proposed rule language (attached as

WA_Safer_Products_Restrictions_and_Reporting.pdf)

e Preliminary Regulatory Analyses

e SEPA Determination of Nonsignificance (DNS) and Environmental Checklist (draft)
Washington Administrative Code Department of Ecology, Title 173:
https://app.leg.wa.gov/wac/default.aspx?dispo=true&cite=173
WTO Members and their stakeholders are asked to submit comments to the USA TBT
Enquiry Point. Comments received by the USA TBT Enquiry Point from WTO Members and
their stakeholders by 4pm Eastern Time on 5 February 2023 will be shared with the
regulator.

9. Proposed date of adoption: To be determined
Proposed date of entry into force: To be determined

10. Final date for comments: 5 February 2023

11. Texts available from: National enquiry point [ ] or address, telephone and fax

numbers and email and website addresses, if available, of other body:
https://members.wto.org/crnattachments/2023/TBT/USA/23 0249 00 e.pdf
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