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November 30, 2025
RE: ORCA Waiver Comments
The Washington Refuse and Recycling Association (WRRA) appreciates the opportunity to comment on the Department of Ecology’s draft rule language under WAC 173-350 (Organics Management). WRRA is the longest-serving solid waste and recycling trade association on the West Coast, representing the private-sector solid waste, recycling, and organics management industry throughout Washington State since 1947. Our members provide essential public health and environmental protection services, including the collection, transportation, and processing of municipal solid waste and source-separated recyclables and organics.
Collection companies, processors, transfer facilities, and composters must build and maintain the infrastructure needed to execute the mandates that jurisdictions adopt in response to this rule. As a result, the requirements being placed on jurisdictions have direct and significant implications for the regulated industry, including substantial capital investments, operational changes, service routing, contamination management, and customer-facing program rollout. For these reasons, WRRA believes it is essential that the agency hear from the service providers and facility operators who will be responsible for carrying out these requirements in practice. Our comments are offered to help ensure that the final rule is aligned with statutory intent, operationally feasible, economically sustainable, and capable of being implemented safely and effectively statewide. WRRA supported the underlying statute at the time of passage and remains committed to advancing feasible, environmentally responsible organics management systems consistent with state law. However, we have some concerns and clarifying questions about the ORCA waiver process. 
Collaborative Implementation: WRRA remains concerned about the substantial cost burden associated with implementing mandatory residential and non-residential organics collection. The statute itself establishes significant new obligations for local governments and service providers, and Ecology’s draft rule must fully recognize the scale of these impacts. Implementing expanded organics collection will require jurisdictions and solid waste collection companies to acquire additional trucks, containers, and related infrastructure at a time when supply chain constraints already make procurement challenging. These mandates will also require hiring and training new staff, restructuring and rerouting current collection systems, and redesigning customer-service operations to support compulsory organics service. In additions, the need to store very large quantities of new carts and containers prior to use creates an additional burden, as jurisdictions must secure temporary storage space or real estate to stage and deliver equipment. These are not marginal adjustments; they are system-wide overhauls. WRRA strongly urges Ecology to acknowledge this fiscal reality by working collaboratively with local governments and private sector operators to ensure the waiver system, rule language, and compliance timelines remain flexible, achievable, and aligned with statutory intent.
Frequency Waiver: The draft frequency waiver application requires jurisdictions to “check the box” to select an alternative collection method. One of the options listed is: “Implement a drop box or public drop-off management system.” The basis for this requirement is not present in the language of the statute and appears meaningfully more restrictive than what RCW 70A.205.540(5)(b) requires. The statute allows for flexibility in circumstances where storage constraints or other practical barriers exist, and it does not require establishment of a full public drop off system to qualify for a waiver. RCW 70A.205.540(5)(b) states:
Programs established under this subsection may allow for waivers from the requirements for source separated organic materials for an existing multifamily structure if it is determined that the structure does not have adequate storage space for collection of source separated organic materials. In cases where space constraints are determined to exist, the feasibility of shared containers by contiguous multifamily structures or between multifamily structures and adjacent businesses shall also be evaluated before a waiver is granted (emphasis added).
Nothing in RCW 70A.205.540 requires a jurisdiction to build or operate a new public drop-off system to receive a frequency waiver. Rather, the law requires the Department to evaluate the feasibility of shared containers, likely as part of the consultation and evaluation process conducted by the Department in reviewing waivers. Applying this requirement on a jurisdictional basis may also extend beyond the direction anticipated by the legislature. The language of RCW 70A.205.540(5)(b) speaks to “an existing multi-family structure” not any or all existing multi-family structures and appears to contemplate more flexibility within a jurisdiction.
 As currently drafted, the waiver application appears to require jurisdictions to commit to building public drop-off systems in advance, rather than to undergo the feasibility evaluation contemplated by the statute. This approach seems to go beyond the authority granted in RCW 70A.205.540 and may cause unnecessary costs and burdens for implementing jurisdictions. WRRA requests clarification on where in the waiver process does the statutorily required evaluation occur, and does Ecology intend for the Technical Assistance Approach to fulfill that requirement? 
WRRA appreciates the Department’s engagement on these issues and supports rulemaking that helps jurisdictions meet statutory goals, avoids undue burden, and ensures consistent, practical guidance for implementation. We welcome continued dialogue and remain ready to collaborate with Ecology as the rulemaking proceeds. In that regard, please direct any questions to India Brine at india@wrra.org or to me directly at brad@wrra.org.
Thank you for your consideration.
Sincerely,
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Brad Lovaas
Executive Director, WRRA
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