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August 13, 2026

Mr. Chris Fredley
Rule Coordinator
Washington State Department of Ecology
300 Desmond Drive SE
Lacey, WA 98503

RE: WRRA Comments on Revised Draft Rule Language – WAC 173-350 Organics Management

Dear Mr. Fredley:

The Washington Refuse and Recycling Association (WRRA) appreciates the opportunity to provide comments on the Department of Ecology’s revised draft rule language for WAC 173-350. WRRA is the longest-serving solid waste and recycling trade association on the West Coast, representing the private-sector solid waste, recycling, and composting industry throughout Washington State since 1947. Our members provide essential public health and environmental protection services, including the collection, transportation, and processing of municipal solid waste and source-separated recyclables and organics.
WRRA appreciates Ecology’s continued engagement with stakeholders throughout this rulemaking process. We recognize that the Department has made several revisions in response to stakeholder feedback and believe the revised draft addresses several concerns raised in WRRA’s previous comments. In particular, WRRA appreciates Ecology’s efforts to clarify facility applicability, establish a more defined framework for organic materials pre-processing, and address concerns regarding implementation of source separation requirements.
At the same time, several provisions continue to warrant additional clarification to ensure the final rule supports Washington’s statutory waste hierarchy, protects investments in source-separated collection systems, and provides consistent regulatory expectations across organics management facilities.

Rejected Loads and Ownership Responsibilities (WAC 173-350-025)
WRRA appreciates Ecology’s revisions clarifying facility authority to reject loads containing prohibited materials. Allowing facilities to reject unsuitable materials is essential for protecting workers, maintaining product quality, and ensuring compliance with environmental standards.
WRRA also appreciates efforts to avoid creating operational situations where haulers retain responsibility for materials outside their control. The previous draft raised significant concerns regarding potential conflicts with RCW 36.58.060 and the longstanding statutory framework governing ownership and responsibility for solid waste. WRRA encourages Ecology to continue reviewing final language to ensure transporter responsibilities are clearly limited to the handling and transportation of materials under their control, consistent with existing law and operational practice.
WRRA's December 2025 comments objected to the first draft’s proposed ownership and load-rejection language, which would have required haulers to retain ownership of solid waste even after tipping at a permitted facility, potentially in direct conflict with RCW 36.58.060. The CR-102 substantially revises that framework. The operative provision now states
“Any person collecting or transporting solid waste is responsible for legal management of the waste by ensuring delivery only to solid waste handling facilities that have approval by oversight agencies to manage the waste types delivered and such persons must adhere to any waste acceptance restrictions. A solid waste handling facility may reject a load and takes no ownership of a rejected load if it finds within the load waste that is prohibited under regulation, permit conditions, or facility acceptance policies."
This new language correctly frames the transporter's obligation as a delivery-point standard — ensuring waste is delivered to a facility with approval to manage the relevant waste type — rather than a post-delivery ownership standard. It also addresses the receiving facility's status upon rejection by stating that a facility that rejects a load "takes no ownership" of it. This framing is consistent with RCW 36.58.060 and with how the industry actually operates.
WRRA also notes that the first draft facility-specific sections (WAC 173-350-220 and WAC 173-350-225) contained parallel ownership language that, while problematic in some respects, included an express protection for the tipping-before-inspection scenario: "the facility is not considered to have taken ownership of loads until they have been inspected, even if materials were tipped at the facility in order to inspect." That language has been removed from both facility-specific sections and is not reproduced in WAC 173-350-025(4)(e). WAC 173-350-025(4)(e) is now the sole operative provision. When material is tipped for inspection and the facility subsequently discovers prohibited waste, the facility "takes no ownership of" the rejected load — but the rule does not address who bears the cost of the inspection process; who is liable for spills, fires, or contamination events during inspection before a rejection decision is made; or how long a facility has to make its determination. WRRA requests that Ecology add explicit language addressing the inspection window. Suggested language: "A facility does not take ownership of any load until the facility has completed inspection and provided written or documented oral acceptance. A facility may tip a load for the purpose of inspection without thereby accepting ownership of the load."

Definitions: Source Separation, Organic Materials, and MSW (WAC 173-350-100)
 Maintaining clear generator-level source separation requirements remains essential. Washington’s organics diversion system has been built around consistent public education, container systems, and collection practices designed to keep organic materials separate from packaging and other contaminants.
WRRA appreciates Ecology’s inclusion of proposed WAC 173-350-045(3), which reinforces the longstanding “Two-Box Rule” for temporary project sites. Requiring a disposal container to be placed in close proximity to the recycling container, and providing that materials collected in a recycling container without the required companion disposal container must be managed as MSW, preserves a foundational principle of Washington’s recycling system. This provision recognizes that effective source separation depends not only on identifying recyclable materials, but also on providing a practical and accessible disposal option. By codifying these requirements, Ecology helps maintain clear expectations for generators, reduces contamination of recyclable materials, and supports the integrity of downstream recycling and organics management systems.  
WRRA also appreciates revisions that better align the definitions with operational realities and reduce ambiguity. The revised language appears to move away from earlier concerns that source separation could be interpreted to include broadly commingled packaged materials by restoring the definition to its longstanding formulation as “the separation of different kinds of solid waste at the place where the waste originates.” Reverting to this language resolves many of the concerns raised by stakeholders regarding the earlier proposal and better reflects the generator-level source separation practices that have long underpinned Washington’s recycling and organics management systems. 
However, recent statements by Ecology regarding its interpretation of this definition demonstrate that significant ambiguity remains. Specifically, Ecology has indicated in a recent article published by BioCycle, that “packaged food separated from MSW is source separated,” suggesting that packaged food removed from a mixed waste stream may qualify as source-separated material for purposes of the proposed rules. WRRA does not believe this interpretation is consistent with the Legislature’s intent or with decades of implementation under Washington’s solid waste management framework. Source separation has historically referred to the separation of organic materials from other waste at the point of generation, not the subsequent removal of packaged food from MSW after disposal. Interpreting the definition otherwise risks fundamentally altering the incentives established by Washington’s organics laws by creating a pathway through which packaged food separated from MSW could be treated the same as genuinely source-separated organics. 
Further, the revised draft rules do not fully clarify or expressly state that commingled packaged food waste does not qualify as source separated. The phrase "different kinds of solid waste" is susceptible to a broad reading by a facility seeking to expand its acceptable feedstocks. WRRA requests that Ecology add a negative definition or an express exclusion confirming that source separation does not include mechanical depackaging or the commingling of packaging with organic material at the point of generation. 
The state of Vermont recently adopted rules to address the new challenges presented by the introduction of depackaging facilities. Vermont's revised rules include precisely such language, and Ecology has the clear authority to include it here. In Vermont, the proliferation of depackaging facilities without adequate residuals controls led to a system in which generators and haulers had diminishing economic incentive to maintain clean source-separated streams, composting facilities lose access to the quality feedstocks as contaminated loads were redirected to depackagers, and the volume of material ultimately sent to disposal increased rather than decreased. The depackaging pathway intended to capture organic value from difficult-to-separate materials, instead became a disposal subsidy. A permitted route through which mixed or heavily contaminated loads could be processed at lower cost than legitimate source-separated organics, with residuals quietly absorbed into the disposal system without accountability. The absence of residual limits in the proposed rules creates precisely the same economic conditions. Without a cap on how much of an incoming load may be landfilled as residual, pre-processing becomes financially competitive with – and in high-contamination scenarios, more profitable than – genuine source separation and composting. Washington does not need to wait for that market distortion to materialize before addressing it.
While residuals may originate from municipal solid waste, they are a distinct material stream created through subsequent processing activities and their transportation has historically been regulated based on the nature of the material and the facility managing it. WRRA is concerned that the proposed rules, taken as a whole, could be read to expand the regulatory treatment of residuals beyond existing statutory and regulatory frameworks, particularly with respect to transportation. This would create uncertainty regarding the handling, transportation, and disposal of these materials that is not warranted by the existing definition or contemplated by the rulemaking record.
WRRA is particularly concerned about the downstream implications of the proposed rules for residual waste transportation. Since the mid-1960s, the Washington Utilities and Transportation Commission (WUTC) has considered residual hauling as either deregulated or regulated in a limited fashion, not as solid waste collection subject to certification requirements under RCW chapter 81.77. Both RCW 36.58.050 and WAC 480-70-011(1)(i) reinforce this framework by exempting hauls from transfer stations to disposal sites from Commission regulation. This regulatory treatment is longstanding, has never been successfully rebutted, and reflects a deliberate legislative choice about the appropriate jurisdictional boundary between facility regulation and transportation regulation. To the extent that the proposed rule’s new pre-processing framework generates residuals streams that must be transported for disposal, the regulatory status of that transportation under WAC Chapter 480-70 is not addressed in this rulemaking and remains actively contested. Ecology should not finalize language that could be used to characterize residuals transportation as solid waste collection without first evaluating that question and coordinating with the Commission.
WRRA notes that the Commission is actively examining the regulatory treatment of residual waste transportation in Docket TG-260161. If finalized before that docket concludes, Ecology’s proposed rules could prejudge a question properly before the Commission and potentially create inconsistency between the two agencies’ regulatory frameworks. WRRA urges Ecology to include an express clarification in the rulemaking record that nothing in the proposed rules is intended to alter the longstanding regulatory treatment of residuals for transportation purposes or to impose new requirements on transporters managing residual materials, and to coordinate with the Commission before finalizing any language that bears on the classification of residuals for transportation regulatory purposes.
WRRA encourages Ecology to maintain clear distinctions between:
· Organic materials appropriate for composting or digestion;
· Physical contaminants requiring removal or management; and
· Packaging or other materials that should continue to be addressed through recycling or disposal pathways.
Clear definitions are necessary to avoid confusion among generators, haulers, facilities, and local governments implementing organics programs.

Organic Materials Pre-Processing (WAC 173-350-215)

WRRA appreciates Ecology’s revisions establishing a more defined regulatory framework for organic materials pre-processing facilities. The revised language is an improvement over earlier drafts by creating clearer applicability standards and recognizing that pre-processing activities occurring within an existing permitted or exempt organics management facility may be addressed through that facility’s existing regulatory structure. 
Despite these improvements, the CR-102 still does not establish any inbound contamination limit or residual / disposal limit for pre-processing facilities. As drafted, a pre-processing facility may receive heavily contaminated source-separated loads, recover a modest organic fraction meeting the 5% outbound physical contaminant threshold, and landfill the remainder — with no cap on residuals, no per-shipment tracking, and no requirement that residuals go to a permitted MSW facility. Packaging and other material that could have been diverted, processed, and recycled instead go for disposal with little evaluation of the impact on the whole system.
WRRA acknowledges one structural improvement in the pre-processing framework of the proposed rule in that Table 215-A limits the permit exemption to feedstocks containing 5% or less physical contaminants by volume, meaning that only operations co-located within an already-permitted organic materials management facility, and only those receiving relatively clean incoming material, may avoid additional permitting under WAC 173-350-215. This is a meaningful boundary on the exemption's scope. On the other hand, there is a history in Washington of permit exempt facilities serving as an outlet for illegal hauling and sham recycling, so the WRRA always recommends caution and meaningful oversight of facilities and operations.
However, overall, this threshold does not function as an operational inbound contamination limit for fully permitted pre-processing facilities, and the CR-102 imposes none. The 5% standard that applies to permitted pre-processing facilities under WAC 173-350-215(6)(a)(iii) is an outbound standard, it measures physical contaminants in the organic fraction recovered after processing, not as a share of total incoming material. A facility receiving 10 tons of material, recovering three tons of organics with 5% physical contaminants by volume, and landfilling the remaining seven tons has disposed of 70% of what it received and is fully compliant under the CR-102. The outbound standard provides no check on how contaminated incoming loads may be, and no cap on how much of the incoming stream may ultimately be diverted to disposal rather than to organic materials management.
The 5% outbound standard governs the recovered organic fraction leaving the facility, not incoming material. A facility receiving ten tons, recovering three tons of organics meeting the 5% threshold, and landfilling the remaining seven tons has disposed of 70% of what it received and is fully compliant under the rules as proposed with the CR-102. This accountability gap is compounded by two additional deficiencies in the draft rule.
WRRA notes two concerning changes in the proposed CR-102 rules. First, the CR-102 replaces the first draft’s express requirement to report “residuals disposed” with the vaguer “waste disposed,” consolidating all disposal into a single aggregate number that cannot be used to evaluate how pre-processing facilities fit into the states 75% organics diversion goal. Second, the rule contains no facility-level reporting requirement governing the destination of processing residuals. The result, as the rule stands, is that a pre-processing facility generating substantial residuals may ship them to any willing facility with no facility-level record of where they went, no per-shipment reporting by the generating facility, and no confirmation of receipt at the destination facility. Consistent with the reporting model the Legislature already adopted for MRFs under RCW 70A.208.070(2), which requires facilities to report inbound and outbound material quantities and the amount and disposal location of residuals, Ecology should require pre-processing facilities to report the destination and quantity of residuals generated. This is a facility recordkeeping and reporting obligation imposed on the generating facility, not a determination regarding the regulatory status of the transporter or carrier that moves the material, which remains a question properly before the Commission in Docket TG-260161. The only accountability mechanism under the current draft is the annual report’s “waste disposed” line, which, as noted above, no longer identifies residuals as a distinct category.

WRRA is also concerned with the loosening of outbound contaminant standards for pre-processing facilities in the CR-102. The first draft of the rule language set the outbound physical contaminant standard for pre-processing facilities at 2% by volume. The CR-102 raises this to 5% by volume, a standard three times more permissive than what was proposed in the first draft. At the same time, the CR-102 tightens the finished compost quality standard in Table 220-B from 1% to 0.5% by dry weight. The result is that pre-processors face a looser standard on what leaves their facility than the first draft would’ve required, while composting facilities face a stricter standard on what leaves theirs. These two standards are moving in opposite directions, and the asymmetry is not explained or justified anywhere in the rulemaking record.

WRRA is also concerned by Ecology’s statement in the Preliminary Regulatory Analysis for Organics Materials Management, published in June of 2026, on page 71 at section 6.3.4 that “recovering inorganic recyclable materials is not required by statute” as a basis for declining to require pre-processing facilities to recover recyclable materials from incoming loads. 

“6.3.4 Requirement to recover inorganic recyclable materials. We considered requiring organic materials pre-processors to recover inorganic recyclable materials. Recovering such materials is not required by statute nor would such a standard apply to any other solid waste facility type. This alternative would be more burdensome for covered parties to comply with. Ecology did add a section in the operating plan at such facilities to include a description of any plan to recover inorganic recyclables.”

This characterization is incorrect and should be addressed in the rulemaking record. 

RCW 70A.205.310 expressly prohibits the disposal of recyclable materials by transporters and states “(1) A transporter may not deliver any recyclable materials for disposal to a transfer station or landfill.” This reflects a longstanding legislative determination that landfilling recoverable materials is contrary to Washington’s waste management goals. The transporter law, RCW 70A.95.400-440, further reinforces this prohibition by establishing accountability requirements specifically designed to prevent recyclable materials from being diverted to disposal. Ecology’s own implementing rule, WAC 173-345, exists precisely to enforce that prohibition against transporters and facilities handling recyclable materials. Ecology’s suggestion that there is no statutory basis for requiring recovery of inorganic recyclables at pre-processing facilities is inconsistent with the plain language of RCW 70A.205.310 and with the regulatory architecture Ecology itself administers under WAC 173-345. Allowing pre-processing facilities to landfill recoverable materials (like packaging, metals, glass, and similar materials that retain recyclable value even after separation from organic feedstocks, without any recovery requirement is environmentally harmful, inconsistent with the legislature’s intent, and unnecessary given the existing statutory tool available to Ecology.
	
WRRA urges Ecology to consider that the accountability gaps in the organics management system are better addressed through existing statutory frameworks than through the draft rule’s pre-processing provisions. The Recycling Enforcement Accountability Act, RCW 70A.95.400-440 (informally known as “the transporter law”, enacted in 2005 and supported by WRRA, establishes registration, notification, and reporting requirements for transporters of recyclable materials from commercial and industrial generators, implemented through WAC 173-345. The transporter law was designed to ensure that materials designated for recycling are not diverted to disposal, the very concern that underlies much of this rulemaking. It establishes penalties of up to $1,000 per violation for transporters and facilities that fail to comply. 
WRRA acknowledges that enforcement of the transporter law has been inconsistent, and that conditional exemptions in WAC 173-345-050 – particularly for entities whose primary business is not the transportation of recyclable materials, or for whom such activity is incidental to their primary business – have created practical enforcement challenges that parallel the definitional difficulties the UTC is currently examining in Docket TG-260161. These are real gaps. But there are gaps in Ecology’s existing enforcement posture, not gaps that justify declining to require recovery of recyclable materials at pre-processing facilities. Ecology’s authority under RCW 70A.95.400-440 and WAC 173-345 operates squarely in the facility and transporter accountability space this rulemaking is attempting to address. The appropriate response is to utilize and strengthen that existing framework, including through more vigorous enforcement of WAC 173-345’s registration and reporting requirements against transporters and facilities operating in the organics space, rather than to leave recoverable recyclables unprotected in the pre-processing context. If Ecology believes the transporter law’s scope or exemption structure is inadequate to address the organics residuals accountability problem, the appropriate vehicle is a rulemaking under RCW 70A.95.400-440 and WAC 173-345, not a collateral determination in a solid waste handling rulemaking that there is no statutory basis for requiring recovery of materials the Legislature has expressly directed should not be landfilled.

WRRA continues to encourage Ecology to ensure that pre-processing remains consistent with Washington’s statutory emphasis on source separation. Pre-processing should serve as a tool to improve the quality of source-separated organic materials—not as a substitute for generator-level separation or a pathway for increased reliance on mixed municipal solid waste processing.
WRRA recommends Ecology clarify:
· Whether facilities operating under the pre-processing provisions may accept materials that would otherwise be considered mixed municipal solid waste;
· Whether residuals generated through pre-processing activities are subject to any performance standards or limitations; and
· How Ecology will ensure that pre-processing facilities do not create an incentive for generators to discontinue source separation practices

Composting and Organic Materials Management Facilities (WAC 173-350-220)

WRRA appreciates Ecology’s recognition that contamination prevention is important across the organics management system. However, regulatory expectations should be applied consistently across composting, anaerobic digestion, pre-processing, and other organic materials management pathways.
WRRA also acknowledges and appreciates Ecology’s decision to raise the inbound feedstock contamination threshold for composting facilities from 2% to 5% by volume. This adjustment better reflects operational reality and provides composting facilities with the flexibility needed to accept recoverable material without triggering automatic rejection obligations.
Composting facilities have historically invested in contamination prevention, customer education, quality control, and operational systems to protect end markets. The final rule should avoid creating an imbalance where facilities using source-separated feedstocks face stricter requirements than facilities relying on downstream cleanup.
The tightening of Table 220-B in the proposed rule is WRRA's most significant outstanding concern in this section. The finished compost physical contaminant standard has been decreased from 1% to 0.5% by dry weight total and the film plastic sub-limit has been reduced from 0.25% to 0.1% by dry weight. These are substantial restrictions imposed on compost facilities at the same time that pre-processing facilities face no comparable dry-weight outbound standard.
WRRA raised this issue in our December 2025 comments, arguing that holding composters to strict feedstock and outbound standards while allowing pre-processors to rely on back-end cleanup creates an unlevel playing field and puts the rule at odds with the goals of the OML. The proposed rules makes that asymmetry more severe. The composting outbound standard has been tightened while the pre-processing outbound standard has been loosened from 2% to 5% by volume. The directional mismatch between these two standards is directly contrary to Washington's waste management hierarchy, which prioritizes composting (RCW 70A.205.005 and RCW 70A.205.007).

WRRA again cites the Ecology Compost Market Study, which (at page 47) shows an increasing and positive trend in compost sold while less has been stockpiled. The compost market is healthy. WRRA is not aware of any documented environmental harm attributable to the current 1% standard that would justify reducing the current well-working threshold by half. The rulemaking record should include Ecology's reasoning for this change. 

WRRA also renews its concern from the first draft that the rule provides no guidance on what a composting facility is supposed to do when a pocket of contamination in an otherwise compliant batch triggers a test failure. The grinding prohibition ("grinding to reduce the size of physical contaminants does not meet the requirements of this section”) is retained in the CR-102, meaning physical removal is required. But the process of handling a non-compliant batch remains unstated. WRRA requests that Ecology provide clear procedural guidance on this point.
WRRA encourages Ecology to evaluate whether proposed testing, reporting, and contamination requirements are appropriately balanced and whether they may unintentionally increase costs or reduce organics recovery by discouraging facilities from accepting recoverable material.
· How the tightened Table 220-B standard is consistent with the waste management hierarchy in CW 70A.205.005 and RCW 70A.205.007, which prioritizes composting, given that the standard imposes greater compliance burdens on composting facilities and eases outbound standards for pre-processing facilities.
· Whether Ecology has modeled the potential impact of the tightened Table 220-B standard on facility tip fee economics, feedstock acceptance rates, and overall organics diversion volumes in Washington; and
· How Ecology intends to ensure that the tightened standard does not inadvertently discourage composting facilities from accepting recoverable organic material that would otherwise be diverted from disposal, contrary to the goals of the OML

Anaerobic Digestion (WAC 173-350-250)

WRRA appreciates that digestate testing is now required before off-site distribution, and the standard mirrors Table 220-B: 0.5% dry weight physical contaminants and 0.1% film plastic dry weight. We also appreciate the language that feedstocks must be source-separated and contain no more than 5% physical contaminants by volume, consistent with standards applied to other facility types.
WRRA's December 2025 comments requested that Ecology expressly prohibit anaerobic digestion facilities from accepting mixed municipal solid waste. The proposed rule does not include this prohibition. The "source-separated feedstocks" requirement provides some protection, but without an express MSW ban, the distinction will be difficult to enforce in practice, particularly given the definitional gap WRRA identified above regarding commingled packaged food waste. Source separation, properly understood, requires a meaningful act of separation at the point of generation. It is not satisfied by the mechanical separation of organics from a commingled load after the fact, nor by the presence of organic material within a load that was never meaningfully separated at the generator level. The proposed rules do not articulate this distinction, and without it, an anaerobic digestion facility could accept loads that were never source-separated properly – loads that would otherwise qualify as mixed municipal solid waste – and characterize them as “source-separated feedstocks” based solely on the organic content of the incoming material.
WRRA again requests that Ecology add an express prohibition: "Anaerobic digestion facilities subject to this section may not accept mixed municipal solid waste." This is consistent with the Legislature's intent and with the source separation requirements imposed on commercial generators under RCW 70A.205.545(3)(a). This addition, combined with a definition of source separation that requires meaningful separation at the point of generation, would close this gap in the draft rule language and ensure that the source-separated feedstocks requirement functions as a genuine quality standard rather than a nominal one.

WRRA raised the absence of biogas testing requirements in our December 2025 comments, grounding the argument in RCW 70A.205.540(7), which directs Ecology to establish permit requirements for organic materials management facilities "addressing contamination associated with incoming food waste feedstocks and finished products, for environmental benefit." Biogas is the primary finished product of an anaerobic digestion facility. The proposed rules still do not require any quality specifications for the produced biogas.
Ecology provides detailed finished-product testing standards for composting facilities in Table 220-B. It has not provided any equivalent standard for the actual finished product of AD facilities This is selective implementation of the Legislature's instruction in RCW 70A.205.540(7), addressing finished products from aerobic composting but not from anaerobic digestion. WRRA encourages Ecology to adopt a more comprehensive and technology-neutral approach that applies equivalent standards to all finished organic products by requiring anaerobic digestion facilities to monitor and report on the biogas produced. 
WRRA proposes that AD facilities must demonstrate that the biogas they produce is required to comply with quality specifications of the pipeline into which such biogas is injected; and if the biogas is not required to meet any such quality specifications, then the facilities must be able to demonstrate that the biogas they produce meets an industry-standard pipeline quality specification. WRRA acknowledges that establishing a uniform biogas quality standard is technically complex. Raw biogas produced by anaerobic digestion typically contains between 55% and 65% methane, with the remainder consisting of carbon dioxide and trace gases. It cannot be injected into a natural gas pipeline in that form. Facilities that intend to produce renewable natural gas for pipeline injection must upgrade the biogas to achieve biomethane typically in the range of 97% to 99% methane. The quality specifications for that upgraded product are not established by state regulation but are set by individual pipeline operators through interconnection agreements and they vary across operators and jurisdictions. Imposing a separate standard under this rulemaking that may be inconsistent with specifications already established by contract or tariff would be impractical and potentially in conflict with existing regulatory and contractual obligations. Establishing a framework tied to pipeline-quality gas would provide an objective measure of finished product quality, improve transparency, and ensure anaerobic digestion facilities are held to standards comparable to those applied to other organics management technologies. 
Anaerobic Digestion facilities should be required to demonstrate that the biogas they produce complies with the quality specifications of the pipeline into which it is injected. Where a facility is subject to such specifications, whether established though an interconnection agreement, an operator tariff, or a tariff approved by a regulator, the facility should be required to certify to Ecology that such specifications exist and that it is subject to them. Remedies for failure to meet pipeline quality, including shut-in, provide sufficient incentive for compliance without Ecology to duplicate standards already established through contract or regulatory process. This framework ensures that all anaerobic digestion facilities are accountable for finished product quality in a manner appropriate to their operational context, without imposing redundant or conflicting requirements on facilities already subject to pipeline quality obligations established by contract or tariff. If Ecology declines to establish such requirements, WRRA requests that Ecology address this gap in the CR-102 or provide an explanation on the rulemaking record for why the Legislature's "finished products" instruction does not extend to biogas.
Without residual limits and without per-shipment residuals tracking, the structural risk Vermont documented (gradual erosion of source separation as pre-processing absorbs previously separated streams) remains. Vermont's moratorium on new depackaging facilities and its legislative directive to restore source separation as the foundation of organics management were responses to exactly the kind of market shift that WRRA has warned against.
WRRA supports recognition of emerging technologies that can increase organics recovery.
However, facilities utilizing alternative processing methods should be held to comparable standards for contamination control, reporting, and finished product quality. Just as compost facilities must demonstrate compliance with finished compost quality standards, anaerobic digestion facilities should be required to document that their biogas meets, or is required to meet, pipeline-quality specifications and that any digestate or other residual products distributed for beneficial use satisfy appropriate standards. Applying equivalent performance standards across technologies will better protect environmental and public health while maintaining confidence in Washington’s recovered organic products. 
WRRA recommends Ecology clarify:
· Whether Ecology intended to add an express prohibition on acceptance of mixed municipal solid waste at anaerobic digestions facilities, and if not, what enforcement mechanism Ecology believes will prevent facilities from accepting loads that would otherwise qualify as MSW under WAC 173-350-100:
· Whether digestate distributed for beneficial use is subject to any destination or end-use tracking requirements beyond the annual report, and how Ecology will verify that digestate meeting Table 220-B standards are being used in a manner consistent with those standards; and
· How Ecology intended to ensure that the anaerobic digestion framework does not create economic incentives that undermine source separation at the generator level, particularly in the absence of residual limits or per-shipment tracking requirements that would make the true disposal rate of AD facilities visible in the regulatory record.


Conclusion

WRRA appreciates Ecology’s efforts to revise the draft rule language and address stakeholder concerns. The revised proposal represents progress in several areas, particularly in improving alignment with operational realities. 
As Ecology moves toward a final rule, WRRA respectfully requests continued focus on preserving generator-level source separation, preventing unintended incentives for mixed-waste processing, and ensuring that all organics management pathways are regulated consistently. WRRA appreciates the Department’s consideration and looks forward to continued engagement throughout this rulemaking. 

Please direct any questions to WRRA Legislative and Regulatory Policy Analyst, India Brine, at india@wrra.org or to me directly at brad@wrra.org. 

Thank you for your consideration,
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Smcerely,

Brad Lovdas

Executive Director




