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August 18, 2026
RE: Comments of the Washington Refuse and Recycling Association (WRRA) on Proposed Battery Stewardship Plan

The Washington Refuse and Recycling Association (WRRA) submits the following comments on the battery stewardship plan submitted by the Battery Network under WAC 173-905. WRRA represents solid waste, recycling, and composting companies throughout Washington State, many of whom operate transfer stations, household hazardous waste (HHW) facilities, and material recovery facilities that are directly implicated by the plan’s collection site provisions.

WRRA supports the goals of this program. Batteries that enter the general waste or recycling stream are a leading cause of fires at transfer stations, processing facilities, and in collection vehicles, and our members bear significant safety risk and cost from this problem today. A well-designed, adequately funded statewide collection network is a genuine benefit to our members and the residents they serve. We offer the comments below to help ensure the plan is workable for the solid waste and recycling facilities that will be asked to serve as collection sites, and that DOE’s approval conditions reflect these concerns. 

1. Site Designation, Terms, and Liability. 

· The plan states that any entity will be accepted as a collection site “upon request” (Section VII.F) but does not clarify who may initiate that request or whether a facility may decline to participate without penalty or effect on other program relationships. We ask DOE to require the plan to state clearly that collection site participation is voluntary and that no facility may be compelled to serve as a site. 
· The plan does not address liability or indemnification for a fire, spill, or thermal event occurring at a host facility. We request that the approved plan specify how liability is allocated between The Battery Network and the site operator, and that any site agreement includes indemnification terms adequate to protect host facilities.
· Section VII.G.7 allows The Battery Network to suspend or terminate a site for noncompliance or safety concerns without a described process. We request that the plan include a defined notice process before suspension or termination, along with an appeal mechanism. 

2. Routing of Damaged and Defective Batteries to HHW Facilities

· The plan directs that retail sites not manage damaged or defective (DD) batteries and instead routes all DD batteries to HHW facilities (Section V.G), concentrating the highest-risk material at the subset of sites that are trained to handle it, most of these sites are operated by our members and local governments. As the network expands primarily through retail signups, we ask DOE to require The Battery Network to demonstrate that HHW and transfer-station capacity will scale proportionally with DD battery volume, not just with total site count. 
· The plan commits to shipping a specialized container to a site within two business days of notification of a DD battery discovery (Section V.G). We ask that this turnaround be made a binding service standard in the approved plan, with a defined fallback (e.g., temporary safe-storage guidance) if The Battery Network does not meet it. 
· Annual DD-battery handling training is required of all DD collection sites (section V.J). We ask that the plan clarify whether The Battery Network will cover costs associated with staff time for this training, not solely the training content. 

3. Site Expansion Timeline and Cost-to-Serve

· The plan identifies a statewide gap of 165 additional permanent sites needed to meet the convenience standards of WAC 173-905-500, with a target date of June 1, 2027 (Table 2), including 53 additional sites in King County alone. We ask DOE to require a sequencing and prioritization plan showing how this gap will be closed, and specifically how much of it The Battery Network expects to fill through existing solid waste and HHW infrastructure versus new retail sites. 
· The plan lists “cost-effectiveness” as a siting factor alongside accessibility (section V.B). We are concerned this could result in rural and overburdened communities (where new site development is more expensive) being deprioritized relative to the per-county minimums required by WAC 173-905-500(3)(c). We ask DOE to confirm that cost-to-serve considerations may not override the statutory county coverage requirements. 

4. Use of Existing Collection and Recycling Infrastructure

· The plan identifies NWRA, Arcwood, and Recology as existing partners. We ask The Battery Network to clarify the cope of these partnerships and whether a standard site-participation agreement is available for review, so that WRRA members considering participation are not each negotiating terms individually. 
· For collection events under Section VI.D, costs are borne by the requesting entity unless otherwise agreed with The Battery Network. Because collection events will be relied upon to meet the annual per-county requirement in counties without a permanent site, we ask DOE to require that The Battery Network, rather than the host facility, bear the default cost of events initiated to fill program coverage gaps for both private businesses and local governments. 

5. Local Government Reimbursement Agreement Terms

· Reimbursement under this program is structured as a local-government-only mechanism: Section IV.D states that GreenVantage “reimburse[s] relevant local government collection sites,” and the underlying agreement in Appendix C runs only with a “Local Government Battery Collection Site.” Private member facilities – most solid waste and recycling companies – that participate as standard collection sites therefore have no reimbursement path at all; they receive only the in-kind services described in Section V.L. We ask DOE to require that the plan address whether and how private host facilities that operate as an essential part of local government solid waste management systems may recover demonstrable costs, not only local governments. 
· The PRO plan should account for private sector entity reimbursement under certain conditions. RCW 70A.555.060 requires a battery stewardship organization to “ensure adequate funding is available to fully implement approved battery stewardship plans” including “battery collection, transporting, and processing.” Private businesses are within the scope of the program per RCW 70A.555.070. Similarly. RCW 70A.555.060(3) requires that “each battery stewardship organization is responsible for all costs of participating covered battery collection, transportation, processing, education, administration, agency reimbursement, recycling, and end-of-life management.” RCW 70A.555.060(3) & 4 also discusses additional reimbursable expenses for local governments and local government facilities, like staffing.
· Ownership of local government solid waste facilities can be complex, and the Plan should provide adequate reimbursement to facilities utilized as part of a local government solid waste system. Local governments can own and operate facilities themselves, utilize a private sector service provider’s facility as an integral part of their local government solid waste system, or contract with a private service provider to operate a government owned facility, and various other contractual relationships. These essential solid waste facilities, such as transfer stations, from an integral part of local solid waste management systems and the Plan should address a pathway for reimbursement at these essential local facilities.
· The plan’s item-by-item mapping of the regulatory “demonstrable costs” definition (Section IV.C.1) shows that most cost categories – sorting, storage containers, transport to the recycling vendor, and event-collected batteries – are provided in-kind at no cost, so no local government expe3nse is actually incurred for those items. Only two categories involve real cost exposure to the local government: (c) transportation/consolidation from satellite sites, which is reimbursed only “on a case-by-case basis” for geographically isolated communities, and (g) “additional agreed-to costs,” which are handled through open-ended, undefined “ongoing collaboration” rather than a defined process. We ask DOE to require that satellite-site transportation reimbursement be available to any site meeting defined geographic-isolation criteria, and that “additional agreed-to costs” be reimbursed under a defined process with clear criteria and timeline rather than case-by-case discretion.
· The plan states that the $0.20 per pound base rate was derived from a review of labor rates and times studies covering the “full oversight of collection, preparation, shipment, and reorder” (Section IV.D.1), but does not disclose that methodology or its underlying assumption. We ask DOE to require The Battery Network to publish the methodology and data supporting the rate, confirm what oversight activities it is intended to cover (including whether required training time is included), and commit to periodic reassessment of the rate. 
· Section IV.D states that The Battery Network “may establish reasonable reimbursement minimums and operational eligibility criteria” for the GreenVantage program, without specifying what those minimums or criteria are. We ask DOE to require that any such thresholds be disclosed in the approved plan and be set at a level that does not exclude smaller-volume local government collection sies from reimbursement altogether. 
· Section 7(c) of Appendix C caps The Battery Network’s total liability at the aggregate amount of reimbursement paid to the host for the calendar year – potentially a few hundred dollars for a modest-volume site. This cap would apply even to claims arising from The Battery Network’s own negligence or willful misconduct in program design, container specifications, or shipping instructions, and is disproportionate to the potential costs of a battery-related fire or injury. We ask DOE to require that this cap be removed, or at a minimum not apply to claims arising from The Battery Network’s negligence or willful misconduct. 
· Section 4(a) of the agreement allows either party to terminate for convenience on thirty days’ notice. Host facilities will have invested staff time in training and built battery collection into their operations; a short, unilateral termination window gives hosts little ability to recover transition costs or wind down responsibly. We ask DOE to require a longer minimum term, or a transition period during which The Battery Network continues to support collection kit pickup and reimbursement obligations already incurred.  
· Section 8 of the agreement makes the host solely responsible for correctly representing materials for shipment and allows The Battey Network to invoice the host for fees on non-covered materials (including recalled batteries and vapes) if the GreenVantage credit does not cover them. Because public drop-off sites cannot fully control what residents place in a collection box, we ask DOE to require a reasonable de minimis allowance before such fees apply, along with clear notice and a process to dispute a contested fee. 
· Taken together, these terms show that even local governments – with a negotiated written agreement, defined reimbursement rights, and DOE oversight of the template through a formal stakeholder process – are exposed to a low liability cap, asymmetric insurance terms, and a unilateral rate and termination rights. Private collection sites have none of that: no written agreement, no defined liability or insurance terms, and no reimbursement mechanism at all, relying entirely on the plan’s general description of in-kind services. Private solid waste and recycling facilities are a core part of Washington’s existing collection infrastructure, and the site-expansion targets in Table 2 cannot realistically be met without their participation. We ask DOE to clarify whether this is intentional and to require The Battery Network to offer every participating collection site, public or private, a written site agreement that at a minimum defines liability allocation, insurance expectations, and termination notice, rather than leaving private hosts with no contractual protection or reimbursement pathway whatsoever. 

6. Reporting and Recordkeeping

· Host facilities will generate training, incident, and shipment records as part of their participation. We ask that the approved plan confirm that host facilities retain independent access to their own records within the Collection Hub and GreenTrax platforms for their own compliance and audit purposes, rather than those records being visible only to the Battery Network. 

WRRA appreciates the opportunity to comment on this plan and the Department’s consideration of these issues. We would welcome the opportunity to discuss these comments further before the plan is finalized. Please contact India Brine at india@wrra.org or myself at brad@wrra.org with any questions.

Sincerely,
[image: ]
Brad Lovaas
Executive Director, WRRA
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