EZeveidls of oppenidd (FeCl

October 24, 2021
Dear WA Dept. of Ecology,

Please consider these comments from the Friends of Toppenish Creek (FOTC) as you prepare
a new National Pollutant Discharge Elimination System (NPDES) permit for Concentrated
Animal Feeding Operations (CAFOs).
Si/u\ccrcl)-‘.
( 2 /C/[‘*éié"'f,/l

{

Jean Mendoza

Executive Director, Friends of Toppenish Creek
3142 Signal Peak Road
White Swan, WA 98952

Why Washington must require NPDES permits for all CAFOs

Itis in the overriding public interest to require all CAFOs to obtain NPDES permits
because this is the most effective and efficient way for Washington State to implement the
Clean Water Act with respect to animal agriculture.

1. Aswe all know a federal court ruled that CAFOs cannot be required to obtain NPDES
permits solely on the presumption that the CAFOs have a potential to discharge. There must
be proof of discharge according to federal law.!

2. States may enact regulations that are more stringent than federal rules.?

3. Washington Ecology’s Literature Review identified only one CAFO dairy where studies
were conducted and there was no proof of discharge.® Experts dispute this one supposed

exception.* Ecology has found no studies that say manure lagoons do not discharge to
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groundwater.® The courts have found 8, and the Natural Resources Conservation Service
states /, that clay lined manure lagoons are designed to leak.

Ecology has so far subscribed to the legally safe course of action that says only CAFO dairies
with proven discharges will be compelled to obtain permits. Consequently only 24 WA
CAFOs and only 19 out of 230 WA CAFO dairies have NPDES permits.® ° Ecology simply
does not have the resources to adequately evaluate every WA manure lagoon.

At the start of 2005, 101 dairies and 16 non-dairy facilities were covered by the permit.° Washington
is moving backward.

There are CAFO dairies in Washington with well documented discharges that do not have
permits, presumable because Ecology does not have the resources to take these CAFOs to
court and enforce the law.!

Private citizens throughout Washington State pay for this lack of regulation every day as they
purchase bottled water? and deal with the health impacts from nitrates in well water.*®
Requiring all Washington CAFOs to obtain NPDES permits will save Washington taxpayers
millions of dollars and will improve health.

Requiring all Washington CAFOs to obtain NPDES permits will fulfill the requirements of
Washington water law to protect the purity of Washington waters.

Prevention is less costly than remediation.

CAFO owners who pollute the waters of the state do not compensate neighbors and taxpayers
for the damage done by pollution.®®

Since 2017 about one CAFO per year has acquired an NPDES permit.® There are currently
about 230 CAFO dairies in Washington State and 19 have NPDES permits.® At a rate of one
per year it will take over 200 years to bring all these CAFOs under permit.

Ecology is required by law to prevent water pollution.®
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A. Bartelheimer Dairy in Snohomish County. Now SnoValley Farms.

B. Bosma Dairy & Liberty Dairy in Yakima County

C. Klompe Dairy & Veldhuis Dairy in Yakima County

Costs Related to Elevated Nitrates in Groundwater (2017) Available at
https://www.yakimacounty.us/DocumentCenter/View/18726/GWMA-MR-Attachment-26-
Costs-Related-to-Elevated-Nitrates-in-Groundwater

Health Problems Related to Nitrates in Drinking Water (2017) Available at
https://www.yakimacounty.us/DocumentCenter/View/22178/ GWMA-Volumel V-
MemberContributions-July2019

Regulatory Authority in the Lower Yakima Valley Groundwater Management Area (2019)
Available at https://www.yakimacounty.us/DocumentCenter/View/22175/GWMA-
Volumell-Appendices-July2019

RCW 90.64.150 Livestock nutrient management account: The livestock nutrient management
account is created in the custody of the state treasurer. All receipts from monetary penalties
levied pursuant to violations of this chapter must be deposited into the account. Expenditures
from the account may be used only to provide grants for research or education proposals
that assist livestock operations to achieve compliance with state and federal water quality
laws.

WAC 173-200-030 Available at https://apps.leg.wa.gov/wac/default.aspx?cite=173-200-030
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