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1 

S1: PERMIT COVERAGE 
A. Facili�es Required to Seek Coverage Under This 

General Permit 
This statewide permit applies to facili�es conduc�ng 
industrial ac�vi�es that directly or indirectly discharge 
stormwater to a surface waterbody waters water of the 
state, including but not limited to roadside ditches or dry 
waterways, or to a storm sewer system that drains to a 
surface waterbody water of the state which includes but 
is not limited to roadside ditches and storm sewer 
systems. Beginning on the effec�ve date of this permit 
and las�ng through its expira�on date, the Permitee is 
authorized to discharge stormwater and condi�onally 
approved non-stormwater discharges to waters of the 
State. All discharges and ac�vi�es authorized by this 
permit shall be consistent with the terms and condi�ons 
of this permit. 
The permit requires coverage for private en��es, state, 
and local government facili�es, and includes exis�ng 
facili�es and new facili�es. Facili�es conduc�ng 
industrial ac�vi�es listed in Table 1 or referenced in 
S1.A.3 shall apply for coverage under this permit or 
apply for a Condi�onal No Exposure exemp�on, if 
eligible (Condi�on S1.F). The Department of Ecology 

In Special Condition S1.A, use of the terms “directly and 
indirectly” to qualify stormwater discharges is not necessary, 
causes confusion for permittees and potential permittees, and 
conflicts with other ISGP language on discharges to groundwater.  
The applicability of the ISGP to direct and indirect stormwater 
discharges is clearly defined in other parts of the ISGP, and 
including the ambiguous reference to indirect stormwater 
discharges at the beginning of the ISGP is likely to lead to 
confusion among the regulated community about the overall 
applicability of the ISGP.  The ISGP applies to point source 
discharges to surface waters, and in proposed ISGP language in 
Special Condition S1.E.1, Ecology proposes to determine if a 
discharge point to groundwater is functionally equivalent to a 
point source discharge to surface waters in accordance with 
County of Maui v. Hawaii Wildlife Fund (2020).  This is a very 
specific instance of when a facility would be indirectly discharging 
stormwater to surface waters of the state.  As such, the 
references to facilities indirectly discharging stormwater to 
surfaces waters of the state should be removed. 
 
After the references to indirect stormwater discharges are 
removed, the references to direct stormwater discharges are not 
necessary.  All references to “directly or indirectly” in Special 
Condition S1.A should be removed. 

Remove the reference to “directly or indirectly” in 
the first sentence of Special Condi�on S1.A and in 
bullet #1 above Table 1: 
S1.A 
“This statewide permit applies to facili�es 
conduc�ng industrial ac�vi�es that directly or 
indirectly discharge stormwater to surface waters of 
the state, which includes but is not limited to 
roadside ditches and storm sewer systems.” 
 
“Facili�es engaged in any industrial ac�vi�es in 
Table 1 shall apply for coverage if stormwater from 
the facility discharges directly or indirectly to 
surface waters of the state…” 
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(Ecology) may also require permit coverage for any 
facility on a case-by-case basis in order to protect waters 
of the State (Condi�on S1.B). 

 

2 

S1.A Table 1 
Transporta�on facili�es which have vehicle maintenance 
ac�vity, equipment cleaning opera�ons, material 
handling/storage, or airport deicing opera�ons:  
• Railroad Transporta�on 482xxx, 488210  
• Transit and Ground Passenger Transporta�on 485xxx, 
488490, 487110  
• Truck Transporta�on 484xxx, 562111  
• Postal Service 491xxx Water Transporta�on 483xxx, 
487210, 4883xx, 532411  
• Air Transporta�on 481xxx, 487990  
• Petroleum Bulk Sta�ons and Terminals 4247xx 

New Industrial Ac�vity  
Adding material handling/storage to the defini�on of industrial 
ac�vity for transporta�on facili�es significantly expands the 
scope/applicability of the ISGP.  The term “material handling” 
(defined as “storage, loading and unloading, transporta�on, or 
conveyance of any raw material, intermediate product, final 
product, by-product or waste product”) is vague and overly broad.  
Including the term “material handling/storage” as part of the 
defini�on of industrial ac�vity for transporta�on facili�es goes 
beyond the intent of the Clean Water Act to regulate point source 
discharges that are industrial in nature as it would require 
ac�vi�es that are inherently not industrial in nature to be 
included under ISGP coverage.  This is unnecessary and is not in 
the public interest. 
 
For example, a building associated with a transporta�on facility 
(based on NAICS code) where the only poten�al triggering ac�vity 
is receiving FedEx/UPS deliveries could be considered 
loading/unloading of a final product and required to seek 
coverage under the ISGP.  Using such a broadly defined term as a 
triggering ac�vity for transporta�on facili�es will create 
significant uncertainty within the transporta�on sector as to what 
should be covered or not covered under the ISGP.  This threatens 
to drive transporta�on-sector businesses out of Washington to 
other states or countries (e.g., Bri�sh Columbia) and would not be 

Remove proposed language from Table 1 for 
“material handling/storage” as an industrial ac�vity 
requiring coverage under the ISGP for 
transporta�on facili�es: 
S1.A Table 1 
“Transporta�on facili�es which have vehicle 
maintenance ac�vity, equipment cleaning 
opera�ons, material handling/storage, or airport 
deicing opera�ons” 
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in the overriding public interest considering the broader 
economic impacts for the Pacific Northwest. 
 
Significant Contributor of Pollutants Designa�on 
Page 35 of the Dra� 2024 ISGP Fact Sheet states that “The draft 
ISGP includes a modification for the transportation category, and 
now includes all material handling areas as well. Ecology is using 
its State Authority under Chapter 90.48 RCW to require ISGP 
coverage for these areas. Ecology has determined that these 
areas are significant contributors of pollutants due to the 
increased tire wear and material exposed to stormwater which 
cause solids, zinc, and other pollution to leave the facility. This is 
supported in part by the Department of Ecology’s Brief to the 
Court of Appeals, Division II of the State Court of Appeals. This is 
intended to bring all areas of industrial activity at transportation 
facilities under permit coverage and not just the vehicle 
maintenance, equipment cleaning and airport deicing areas. This 
does not include areas that are administrative and not comingled 
with industrial stormwater.” 
 
Any material handling ac�vity at a transporta�on facility cannot 
be considered a “significant contributor of pollutants” by default, 
regardless of the volume, frequency or intensity of the material 
handling ac�vi�es.  Using this blanket determina�on to state that 
any material handling/storage ac�vity at any transporta�on 
facility is a “significant contributor of pollutants” is an overreach 
of Ecology’s NPDES authority, not supported by technical 
evidence, and does not meet the defini�on for “significant 
contributor of pollutants” in the ISGP.   ISGP Appendix 2 defines 
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“Significant Contributor of Pollutant(s)” to mean a facility 
determined by Ecology to be a contributor of a significant 
amount(s) of a pollutant(s) to waters of the State.  As such, this 
term cannot be applied to an ac�vity, it must be applied to a 
facility as described below. Moreover, ci�ng a legal brief – as 
opposed to a technical analysis supported by scien�fic data - as 
the basis for making such a determina�on is wholly inappropriate.  
 
The determina�on for a facility to be deemed a “significant 
contributor of pollutants” must be made on case-by-case basis 
(i.e., for a single facility at a �me or a category of discharges 
within a geographic area). Due to the broad defini�on of 
“material handling” and the wide range of frequency and 
intensity of material handling ac�vi�es, a determina�on that 
material handling ac�vi�es is a significant contributor of 
pollutants must be based on facility-specific ac�vi�es such as the 
type and level of ac�vi�es occurring at a site, BMPs that are in 
place, and the quality of stormwater runoff being discharge from 
the facility.  For example, one facility could have five instances of 
“material handling” per day while another facility could have 
1,000 and the type of equipment used could be different, 
resul�ng in a significant difference in the quality of stormwater 
runoff from each dis�nct facility.  Material handling in and of itself 
cannot be considered to be a category of discharges as it is an 
ac�vity with wide range of poten�al impacts based on type of 
materials and frequency/intensity, compared to a type of business 
with a specific NAICS code where the quality of stormwater runoff 
would be expected to be similar across the same type of 
opera�on.  In Ecology’s Brief to the Court of Appeals cited on 
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page 35 of the Fact Sheet, it states that Ecology determined that 
transporta�on facili�es are significant contributors of pollutants 
because “DMR (discharge monitoring report) data from all 
transporta�on collected since 2009 demonstrates that ac�vity on 
these sites…” However, no informa�on is provided on how many 
transporta�on sector facili�es were mee�ng benchmarks, what 
the size and scale of transporta�on sector facili�es were 
evaluated and provide a technical basis for the significant 
contributor determina�on for all transporta�on sector facili�es. 
Further, DMRs are only provided by facili�es that are already 
subject to the ISGP; the new requirements would pull in countless 
(hundreds, if not thousands) of new facili�es for which there is no 
such data.   
 
The data used for this determina�on needs to be provided in a 
clear and understandable format, including specific references to 
each facility’s DMR data that was used to make this 
determina�on, and inclusion of all data for transporta�on 
facili�es from 2009 that iden�fies what types of transporta�on 
facili�es were mee�ng benchmarks and complying with ISGP 
requirements.  Further, simply exceeding a benchmark value does 
not mean that a facility is reasonably expected to cause a 
viola�on of water quality standards. The contribu�on of 
transporta�on-sector facili�es alone cannot be used as the sole 
determina�on that water quality standards will be violated. 
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Defined Process Needed for Significant Contributor of Pollutants 
Designa�on 
Further, the process for determining when a facility is considered 
a “significant contributor of pollutants” is not defined.  For a term 
with such significant ramifica�ons for the regulated community, 
Ecology must establish a well-defined process for making a 
“significant contributor of pollutants” determina�on and this 
process must be veted through the public review process.  
Ecology should define this process in writing in an appendix to the 
ISGP and release for public review and comment. 
 
Material Handling/Storage Thresholds 
Facili�es with minor amounts of material handling/storage cannot 
be considered to be “significant contributors of pollutants” and 
including the term “material handling/storage” as a blanket term 
for coverage is not supported by technical evidence.  Thresholds 
need to be established as to what type of or what level of 
material handling/storage would be considered as an industrial 
ac�vity for transporta�on facili�es requiring coverage under the 
ISGP.  More �me is needed to evaluate if and where these 
thresholds should be set and would establish/strengthen the 
technical basis for making this significant change.  Ecology should 
ini�ate a study in collabora�on with the transporta�on sector to 
be completed during the 2025-2029 ISGP cycle so that the types 
and levels of material handling/storage that have the most 
poten�al to contribute a significant amount of pollutants to 
waters of the state are beter understood, and specific material 
handling/storage thresholds can be established.  Ecology is using 
informa�on from the largest and most ac�ve transporta�on 
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facili�es to establish a blanket standard for any transporta�on 
facility, regardless of size or level/type of ac�vity.  There are many 
op�ons to beter define the thresholds of material 
handling/storage that would require coverage under the ISGP 
such as the scope (e.g., acreage), type, or level of ac�vity of 
material handling/storage.  The �me must be taken to evaluate 
these op�ons before implemen�ng such a significant change in 
the ISGP. 
 
With an�-backsliding provisions, significant changes such as 
including “material/handling storage” as an industrial ac�vity for 
transporta�on facili�es under the ISGP cannot be taken lightly 
and must be thoroughly veted with a solid technical basis.  We 
are all in agreement that the protec�on of water quality is of the 
highest priority.  The transporta�on sector has spent millions of 
dollars implemen�ng BMPs, installing and maintaining 
stormwater treatment systems, and taking other measures to 
improve the quality of stormwater runoff from transporta�on 
facili�es.  However, including “material/handling storage” as a 
blanket requirement for transporta�on facili�es to obtain ISGP 
coverage would create an unnecessary burden on both private 
and public sector resources with ques�onable water quality 
benefit results for certain types of transporta�on facili�es (e.g., 
smaller facili�es or facili�es that only have minor amounts of 
material handling/storage).  
 
For the reasons described above, the term “material 
handling/storage” should be removed from Table 1 as a defined 
ac�vity for ISGP coverage for transporta�on facili�es.    
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3 

S1.C Facili�es Not Required to Obtain Coverage Ecology’s proposed expansion of the applicability of the ISGP will 
have far-reaching implica�ons in the transporta�on-sector.  No 
grace period is provided for these facili�es which have previously 
not been required to obtain coverage under the ISGP, and 
immediately on January 1, 2025, these facili�es which are newly 
required to obtain coverage under the ISGP will become 
“unpermited exis�ng facili�es” with the poten�al for No�ces of 
Viola�on and third-party lawsuits.  A grace period must be 
provided for the regulated community to evaluate the 
implica�ons of any new requirements in the final ISGP.  Given the 
scope of the proposed changes for the transporta�on sector, two 
years must be provided to allow for a thorough and proper 
evalua�on of each facility which may have the poten�al to be 
required to obtain coverage under the new requirements of the 
ISGP that are planned to go into effect on January 1, 2025. A new 
condi�on should be added to Condi�on S1.C to provide for this 
grace period. 

Include a new Condi�on S1.C.10: 
“Coverage requirements in the 2025 ISGP for 
transporta�on facili�es beyond those provided in 
40 C.F.R. 122.26(b)(14) become effec�ve on January 
1, 2027.” 

4 

S1. E 
Discharges to Ground 
1. The terms and condi�ons of this permit apply to sites 
with a discharge point to groundwater. For sites with a 
discharge point to groundwater, the terms and 
condi�ons of this permit shall apply. However, 
permitees are not required to sample on-site discharges 
to ground (e.g., infiltra�on), unless 1) the facility is 

Read on its own, Condi�on S1.E could be interpreted that all 
discharges to groundwater are required to obtain coverage under 
the ISGP.  However, Condi�on S1.C.3 states that “Industrial 
facili�es that discharge stormwater only to groundwater (e.g., on-
site infiltra�on) with no discharge to surface waters of the State 
under any condi�on, provided the facility doesn’t meet the 
requirements of S1.B.1.” 
 

Update Condition S1.E.1 to: 
The terms and conditions of this permit apply to 
sites with a discharge point to groundwater that are 
otherwise required to obtain coverage under this 
General Permit (e.g., facilities with industrial 
activities that discharge stormwater to surface 
water of the state).  However, facilities that 
discharge stormwater only to groundwater are not 
required to obtain coverage under this General 
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subject to PFAS sampling per condi�on S5B5c), 2) is 
specifically required by Ecology (Condi�on G12), or 3) 
area discharge point to groundwater is deemed by 
Ecology to cons�tute a func�onal equivalent to a point 
source discharge to surface waters. 
2. Facili�es with a discharge point to groundwater 
through an Underground Injec�on Control well shall 
comply with any applicable requirements of the 
Underground Injec�on Control (UIC) regula�ons, 
Chapter 173-218 WAC. 
2.3. Facili�es discharging to ground (e.g., infiltra�on, 
Class V UIC wells, etc.) must have infiltra�on all 
treatment/infiltra�on BMPs designed, installed and 
maintained in accordance with Special Condi�on S3.A.2 
implemented and built in a way that is demonstrably 
equivalent to the Stormwater Management Manuals. 

For clarity, a specific reference to Condi�on S.1.C.3 should be 
included in Condi�on S1.E that facili�es discharging stormwater 
only to groundwater are not required to obtain coverage.  This 
would provide clear instruc�on/guidance to permitees when 
requirements of ISGP apply to discharges to groundwater.  
 
 
 
 

Permit unless deemed on a facility-specific basis to 
be a significant contributor of pollutants – see 
Condition S1.C.3.  Permittees are not required to 
sample on-site discharges to ground (e.g., 
infiltration), unless… 

5 

S1. E 
Discharges to Ground 
1. The terms and condi�ons of this permit apply to sites 
with a discharge point to groundwater. For sites with a 
discharge point to groundwater, the terms and 
condi�ons of this permit shall apply. However, 
permitees are not required to sample on-site discharges 
to ground (e.g., infiltra�on), unless 1) the facility is 
subject to PFAS sampling per condi�on S5B5c), 2) is 

Ecology needs to clearly define a process in writing for 
determining if a discharge point to groundwater is functionally 
equivalent to a point discharge to surface waters.  Ecology should 
define this process in an appendix to the ISGP and release for 
public review and comment.  Best professional judgment is not an 
acceptable process to be used when making critical 
determinations regarding the applicability for requirements of the 
ISGP, as this can vary from person to person and will result in 
inconsistent application of the ISGP to different facilities. 

Update Condition S1.E.1 to:  
1. The terms and condi�ons of this permit apply to 
sites with a discharge point to groundwater.  
However, permitees are not required to sample on-
site discharges to ground (e.g., infiltra�on), unless 
1) the facility is subject to PFAS sampling per 
condi�on S5B5c), 2) is specifically required by 
Ecology (Condi�on G12), or 3) discharge point to 
groundwater is deemed by Ecology to cons�tute a 
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specifically required by Ecology (Condi�on G12), or 3) 
area discharge point to groundwater is deemed by 
Ecology to cons�tute a func�onal equivalent to a point 
source discharge to surface waters. 

 
The current guidance memorandum associated with County of 
Maui v. Hawaii Wildlife Fund does not clearly outline how to apply 
the seven factors identified for determining when a discharge 
point to groundwater would be considered functionally 
equivalent to a point source discharge to surface waters, nor does 
it include thresholds for making this determination.  A well-
defined process is not identified or established for making the 
determination described above.  As such, a scientific and 
standardized process for this determination is needed to ensure 
that this requirement will be applied consistently for all 
permittees and potential permittees.  This process should clearly 
define the steps to follow and factors to evaluate when 
completing this analysis of functional equivalency and establish 
metrics or thresholds to facilitate making accurate and consistent 
determinations across facilities and geographies.   
 
Considerations that should be incorporated into the process 
include: 

- Transit time from discharge point to groundwater to 
surface water(s) 

- Distance from discharge point to groundwater to surface 
water(s) 

- Geology of the area 

func�onal equivalent to a point source discharge to 
surface waters in accordance with the process 
defined in Appendix 4.   
 

6 

S1.F.3.a 
Ecology will respond to all CNE exemp�on requests in 
wri�ng, either approving or denying the request. A 
Permitee is automa�cally granted a No Exposure 

Ecology has an obliga�on to provide �mely responses to 
permitees that have changed opera�ons or implemented BMPs 
to qualify for a CNE exemp�on. Failure to respond in a �mely 
manner results in con�nued expenditure of resources such as 

Add �meframe for 90-day response to Condi�on 
S1.F.3.a: 
Ecology will respond to all CNE exemp�on requests 
in wri�ng within 90 days, either approving or 
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exemp�on 90 days from Ecology’s receipt of a complete 
and accurate No Exposure Cer�fica�on Form, unless 
a�er Ecology informs the applicant in wri�ng or 
electronically within 90 days that it has denied or 
approved the request. 
 

staff labor to meet permit requirements. In addi�on, the ISGP 
does not include any language sta�ng that Ecology even needs to 
response to a CNE exemp�on request and could leave permitees 
in limbo indefinitely without resolu�on.  During this period, the 
permitee must comply with full ISGP requirements even if they 
have adequately met the criteria to quality for a CNE.  The 90-day 
�meframe for Ecology to respond should be retained in the 
permit, while the automa�c gran�ng of a CNE is removed. 
 

denying the request. A Permitee is granted a No 
Exposure exemp�on a�er Ecology informs the 
applicant in wri�ng or electronically that it has 
approved the request. 
 

7 

S2.A 
A. Obtaining Permit Coverage 
1. Unpermited facili�es that require coverage under this 
permit shall submit to Ecology, a complete and accurate 
No�ce of Intent (NOI) using Ecology’s Water Quality 
Permi�ng Portal – Permit Coverage No�ce of Intent 
form as follows: 
a. Exis�ng Facili�es 
i. Unpermited exis�ng facili�es that require coverage 
under this permit shall submit a complete and accurate 
permit applica�on to Ecology. 
ii. Exis�ng facili�es are facili�es in opera�on prior to the 
effec�ve date of this permit, January 1, 2025. 

Ecology’s proposed expansion of the applicability of the ISGP will 
have far-reaching implica�ons in the transporta�on-sector as well 
as for NAICS 562111 Solid Waste Collec�on.  No grace period is 
provided for these facili�es which have previously not been 
required to obtain coverage under the ISGP, and immediately on 
January 1, 2025, these facili�es which are newly required to 
obtain coverage under the ISGP will become “unpermited 
exis�ng facili�es” with the poten�al for No�ces of Viola�on and 
third-party lawsuits.  A grace period must be provided for the 
regulated community to evaluate the implica�ons of any new 
requirements in the final ISGP.  Given the scope of the proposed 
changes for the transporta�on sector, two years must be provided 
to allow for a thorough and proper evalua�on of each facility 
which may have the poten�al to be required to obtain coverage 
under the new requirements of the ISGP that are planned to go 
into effect on January 1, 2025. 

S2.A 
A. Obtaining Permit Coverage 
1. Unpermited facili�es that require coverage 
under this permit shall submit to Ecology, a 
complete and accurate No�ce of Intent (NOI) using 
Ecology’s Water Quality Permi�ng Portal – Permit 
Coverage No�ce of Intent form as follows: 
a. Exis�ng Facili�es 
i. Unpermited exis�ng facili�es that require 
coverage under this permit shall submit a complete 
and accurate permit applica�on to Ecology.   
ii.  Exis�ng facili�es that are now required to obtain 
ISGP coverage due to the expanded defini�on of 
industrial ac�vity under the 2025 ISGP, including 
transporta�on-sector facili�es and NAICS 562111, 
shall submit an NOI by January 1, 2027. 
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iii. Exis�ng facili�es are facili�es in opera�on prior 
to the effec�ve date of this permit, January 1, 2025. 

8 

S3.A.3.c 
If a Permitee covered under the 202015 ISGP needs to 
update their SWPPP to be consistent with the 20250 
ISGP, the update shall be completed and implemented 
on or before by January 30 March 1, 20250.  

We appreciate the addi�onal �me to complete the SWPPP update 
a�er the reissued ISGP goes into effect.  Ecology typically releases 
the final version of the ISGP within 30 days of the ISGP going into 
effect, leaving litle �me for permitees to evaluate updated 
requirements and update the SWPPP, let alone implement new 
requirements.  Changes to the ISGP can be significant and 
allowing only two month (59 days) to implement new 
requirements such as addi�onal BMPs is not reasonable, 
par�cularly during the winter months.  Addi�onal �me should be 
allowed for comple�ng the SWPPP update.  No �meframe should 
be specified for implementa�on of the SWPPP.  Permitees are 
bound by the ISGP to implement the BMPs iden�fied in the 
facility’s SWPPP, and while some BMPs can be implemented 
quickly, others may take more �me depending on what is 
required.  

Change SWPPP update: 
S3.A.3.c 
If a Permitee covered under the 2020 ISGP needs 
to update their SWPPP to be consistent with the 
2025 ISGP, the update shall be completed and 
implemented on or before March 1 June 30, 2025. 

9 

S3.B.1 
d. Direc�on of surface and conveyance stormwater flow 
(use arrows). 
e. Loca�ons of all structural source control BMPs. 
f. Loca�ons of all receiving water (including wetlands, 
discharges to ground, and drainage ditches) in the 
immediate vicinity of the facility. 

Including the terms “surface and conveyance” prior to stormwater 
flow is not necessary as this is already covered by exis�ng ISGP 
language.  Some site maps may become illegible when showing all 
surface and conveyance flow based on the size of the facility and 
amount of stormwater infrastructure. For paved facili�es with 
extensive subsurface stormwater systems, showing surface flows 
would make the SWPPP maps largely unreadable with many 

S3.B.1 
d. Direc�on of surface and conveyance stormwater 
flow (use arrows). 
e. Loca�ons of all structural source control BMPs. 
f. Loca�ons of all receiving water (including 
wetlands, discharges to ground, and drainage 
ditches) in the immediate vicinity of the facility. 
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i. Loca�on of all stormwater conveyances including 
ditches, pipes, catch basins, vaults, ponds, swales, UICs, 
etc.  
o. Loca�ons of fueling and vehicle maintenance areas, 
and areas where equipment cleaning is conducted. 
p. Areas where industrial ac�vity is conducted. 

surface flow arrows pointed to the nearest catch basin (would not 
be valued-added to show surface flow arrows in this scenario).   
 
The term “discharges to ground” is not defined and it is not clear 
if this would include localized low spots at a site where 
stormwater may temporarily collect on-site.  If Ecology will 
include discharges to ground in this instance, then it should be 
iden�fied as “discharges to groundwater that are func�onally 
equivalent to a point source discharge to surface waters” as the 
reference to discharges to ground here is associated with the 
discharge to ground being a receiving water.   
 
Drainage ditches should be removed from “f” as this indicates 
that a drainage ditch is a receiving water which is not accurate 
and drainage ditches are included under “i.” 
 
Including a generic reference to “areas where industrial ac�vity is 
conducted” for iden�fica�on on the SWPPP map will not provide 
the specificity that Ecology is looking for.  If there are specific 
types of industrial ac�vity that should be included on the SWPPP 
map, that should be specified.  If any new requirements are 
added to the SWPPP map requirements, this should be released 
for public review and comment.  

i. Loca�on of all stormwater conveyances including 
ditches, pipes, catch basins, vaults, ponds, swales, 
UICs, etc.  
o. Loca�ons of fueling and vehicle maintenance 
areas, and areas where equipment cleaning is 
conducted. 
p. Areas where industrial ac�vity is conducted. 

10 S3.B.2.b This is the only instance of the term “cargo” in the en�re ISGP.  
The term “cargo” is overly broad and not defined in the ISGP, and 

Remove reference to “cargo” under S3.B.2.b.i: 



Comments on Dra� 2025 ISGP  
Port of Seatle 

7/12/2024 
 

14 
 

# Permit Reference / Dra� 2025 ISGP Language Comments Recommended Change to Dra� 2025 ISGP 
The inventory of industrial ac�vi�es shall iden�fy all 
areas associated with industrial ac�vi�es (see Table 1) 
that have been or may poten�ally be sources of 
pollutants, including, but not limited to, the following: 

i. Loading and unloading of cargo, dry bulk 
materials or liquids.  

 

in many instances the simple act of loading and unloading cargo 
would not have an impact on the quality of stormwater runoff 
from a facility.  In it essence, the loading and unloading of cargo is 
not an industrial ac�vity.  For example, cargo is loaded and 
unloaded at grocery stores and essen�ally any business.  There 
needs to be more specificity in the types of cargo that would be 
considered a poten�al pollutant as nearly all cargo is 
containerized and would not be considered a poten�al 
stormwater pollutant, even if spilled onto the ground (e.g., most 
cargo is a solid).  Including loading and unloading of dry bulk 
materials or liquids makes sense as dry bulk materials that are 
spilled can be mobilized during a storm event, and spills of bulk 
liquids also have the poten�al to impact surface waters if a spill 
occurs, either during a storm event or when it is dry.  In many 
instances, cargo is covered and containerized from start to finish 
during the loading or unloading process and would not be 
exposed to precipita�on.  As the handling of most types of cargo 
would not impact the quality of stormwater runoff from a site 
(e.g., teddy bears, board games, etc.), even if a spill occurred, this 
should be removed from the inventory of industrial ac�vi�es.  
Further, cargo can include final materials that are designed for 
outdoor use.  Specific types of cargo need to be iden�fied for 
inclusion on the inventory of industrial ac�vi�es, not just a 
general reference to the term “cargo” itself.  This is already 
accomplished through the inclusion of dry bulk materials or 
liquids. 

The inventory of industrial ac�vi�es shall iden�fy all 
areas associated with industrial ac�vi�es (see Table 
1) that have been or may poten�ally be sources of 
pollutants, including, but not limited to, the 
following: 

i. Loading and unloading of cargo, dry 
bulk materials or liquids.  

 
 

11 
S3.B.4.b.i.3 Permitees should be provided with flexibility on methods to 

demonstrate compliance with preven�ve maintenance 
Update language in S3.B.4.b.i.3: 
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Preven�ve Maintenance: The SWPPP shall include BMPs 
to inspect and maintain the stormwater drainage, source 
controls, treatment systems (if any), and plant 
equipment and systems that could fail and result in 
contamina�on of stormwater. The SWPPP shall include 
the schedule/frequency and a maintenance log for 
comple�ng each maintenance task. 

requirements for BMPs and show maintenance records upon 
request.  Many organiza�ons have systems for maintenance work 
orders in place which can be queried to provide maintenance 
records to demonstrate compliance with the ISGP. Requiring a 
separate BMP maintenance log to be included in the SWPPP will 
be redundant for many permitees and create an unjustified 
administrative burden as the maintenance log would need to be 
continually updated to remain current, as maintenance tasks 
occur frequently (daily at some facilities). This would also put 
permittees at unwarranted risk of noncompliance due to a 
maintenance log that is not kept current (even though 
maintenance work being performed and tracked in a separate 
system).  If a permitee does not have maintenance records 
available upon request, then Ecology can take enforcement ac�on 
on permitees who are not conduc�ng or tracking required ISGP-
related maintenance. 

Preven�ve Maintenance: The SWPPP shall include 
BMPs to inspect and maintain the stormwater 
drainage, source controls, treatment systems (if 
any), and plant equipment and systems that could 
fail and result in contamina�on of stormwater. The 
SWPPP shall include the schedule/frequency and a 
maintenance log for comple�ng each maintenance 
task. BMP maintenance records do not need to be 
maintained with the SWPPP,  but must be made 
available upon request by Ecology or the local 
jurisdic�on.   

12 

S3.B.4.b.i.4.i 
Maintain a spill log that includes the following 
informa�on for chemical and petroleum spills: date, 
�me, amount, loca�on, and reason for spill; date/�me 
cleanup completed, no�fica�ons made and staff 
involved. Any Liquid chemical release onsite regardless 
of size or flowability is considered a spill and must be 
logged and addressed. 

The addi�onal language that “any liquid chemical release onsite 
regardless of size or flowability is considered a spill and must be 
logged and addressed” is redundant in that exis�ng ISGP language 
already indicates that a spill log needs to be maintained for 
chemical and petroleum spills.  Thresholds/criteria for a spill to be 
logged in the SWPPP need to be established that aim to protect 
stormwater quality while balancing opera�onal burden and 
staying within the purpose of the ISGP.  Spills that are not exposed 
to precipita�on or create the poten�al for stormwater pollu�on 

Remove proposed language in S3.B.4.b.i.4.i: 
Maintain a spill records log that includes the 
following informa�on for chemical and petroleum 
spills: date, �me, amount, loca�on, and reason for 
spill; date/�me cleanup completed, no�fica�ons 
made and staff involved. Spill records do not need 
to be maintained with the SWPPP,  but must be 
made available upon request by Ecology or the local 
jurisdic�on.  Any Liquid chemical release onsite 
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should not be required to be maintained in the SWPPP spill log as 
they are not related to stormwater and are outside the purview of 
the ISGP.  For example, spills can occur inside a building, within 
secondary containment, or in areas that drain to an on-site 
industrial wastewater system and discharged to sanitary sewer.  If 
a person is washing a window inside a building and spills four 
ounces of glass cleaner, would that need to be logged in the 
SWPPP spill log?  Based on the proposed language in the ISGP, it 
would seem that it would need to be logged, but this would be 
le� to the interpreta�on of each permitee with inconsistency in 
applica�on and likewise in enforcement.  The language proposed 
to be added to S3.B.4.b.i.4.i is not necessary and should be 
removed. 
 
In addi�on, the requirement to maintain a log with the SWPPP is 
becoming an�quated as many organiza�ons maintain electronic 
records and have systems in place for tracking and responding to 
spills. 

regardless of size or flowability is considered a spill 
and must be logged and addressed. 

13 

S3.B.4.b.i.4.i 
Maintain a spill log that includes the following 
informa�on for chemical and petroleum spills: date, 
�me, amount, loca�on, and reason for spill; date/�me 
cleanup completed, no�fica�ons made and staff 
involved. Any Liquid chemical release onsite regardless 

Thresholds/criteria for a spill to be logged in the SWPPP need to 
be established that aim to protect stormwater quality while 
balancing opera�onal burden and staying within the purpose of 
the ISGP.  Spills that are not exposed to precipita�on or create the 
poten�al for stormwater pollu�on should not be required to be 
maintained in the SWPPP spill log as they are not related to 
stormwater and are outside the purview of the ISGP.  For 

Change language in S3.B.4.b.i.4.i.: 
Maintain a spill records log that includes the 
following informa�on for chemical and petroleum 
spills: date, �me, amount, loca�on, and reason for 
spill; date/�me cleanup completed, no�fica�ons 
made and staff involved. Any Liquid chemical 
release onsite regardless of size or flowability is 
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of size or flowability is considered a spill and must be 
logged and addressed. 

example, spills can occur inside a building, within secondary 
containment, or in areas that drain to an on-site industrial 
wastewater system and discharged to sanitary sewer. 
 
Including reference to only “any liquid chemical release” conflicts 
with other sec�ons of the ISGP where dry materials or petroleum 
products are called out.  It is already understood that a liquid 
chemical release would need to be included on a spill log and 
reported appropriately.  The language proposed to be added to 
S3.B.4.b.i.4.i needs to be revised to provide clear direc�on on 
when certain spills do not need to be recorded (e.g., de minimis 
spills).  
 
Requiring permitees to record all spills, even those that are of a 
de minimis amount such as small vehicle/equipment drips and 
leaks, will become an impossible compliance task to track at many 
facili�es that have vehicle traffic from many sources.  If a 
permitee iden�fies a few drips of oil or small so�ball sized stain 
on the pavement from an unknown source (e.g., vehicle 
owned/operated by a third-party vendor or the public), this 
should be considered a de minimis amount and not be required 
to be recorded.  Permitees understand the importance of 
preven�ng spills, and quick cleanup and repor�ng should a spill 
occur and threaten environmental health. Logging and tracking a 
drip on a site is neither feasible nor reasonable. Industrial 

considered a spill and must be logged and 
addressed.   Chemical and petroleum releases that 
are exposed to precipita�on or create the poten�al 
for stormwater pollu�on are considered a spill and 
must be logged and addressed. Spills that are inside 
a building, within secondary containment, in an 
area that discharges to combined or sanitary sewer, 
or that are a de minimis amount do not need to be 
logged.  Spill records do not need to be maintained 
with the SWPPP, but must be made available upon 
request by Ecology or the local jurisdic�on. 
 



Comments on Dra� 2025 ISGP  
Port of Seatle 

7/12/2024 
 

18 
 

# Permit Reference / Dra� 2025 ISGP Language Comments Recommended Change to Dra� 2025 ISGP 
facili�es currently have requirements to respond to, clean up and 
report all spills. 
 
This proposed change could open permitees up to costly third-
party lawsuits over ac�vi�es that have been cleaned up and do 
not pose a threat to water quality. 
 
The way the proposed language is writen puts the same level of 
importance on 2 drops of motor oil as for 2 drops of mercury. 
Ecology’s document “F-TC-95-608 Department of Ecology 
Guidance for Repor�ng Spills and Overfills of Petroleum”  
provides clear guidance on de minimis amounts of petroleum 
spills. We recommend adding the op�on of de minimis, and 
following Ecology’s “Department of Ecology Guidance for 
Repor�ng Spills and Overfills of Petroleum” defini�on of de 
minimis as “A de minimis amount of petroleum” is now defined as 
an amount that either: (1) immediately evaporates or (2) has 
been sufficiently recovered or contained so that it will not pose a 
threat to human health or the environment.” 
 
For spills of dangerous waste or hazardous substances, as defined 
in WAC 173-303-145, we recommend that Ecology reference the 
repor�ng requirements as referenced under their Spill Repor�ng 
requirements located at the following website (Spills - If you spill - 
Washington State Department of Ecology). 

https://apps.ecology.wa.gov/publications/documents/95608.pdf
https://apps.ecology.wa.gov/publications/documents/95608.pdf
https://ecology.wa.gov/Regulations-Permits/Reporting-requirements/Spills-If-you-spill
https://ecology.wa.gov/Regulations-Permits/Reporting-requirements/Spills-If-you-spill


Comments on Dra� 2025 ISGP  
Port of Seatle 

7/12/2024 
 

19 
 

# Permit Reference / Dra� 2025 ISGP Language Comments Recommended Change to Dra� 2025 ISGP 
 
In addi�on, the requirement to maintain a log with the SWPPP is 
becoming an�quated as many organiza�ons maintain electronic 
records for tracking and responding to spills. 

14 

S3.B.4.b.i.4.i 
Maintain a spill log that includes the following 
informa�on for chemical and petroleum spills: date, 
�me, amount, loca�on, and reason for spill; date/�me 
cleanup completed, no�fica�ons made and staff 
involved. 

A “log” is defined as “an official record of events.”  Common 
application for maintaining a spill log is to have a table listing out 
the spills which have occurred at a facility.  Based on permittee 
roundtable feedback with the Washington Stormwater Center, 
there was much confusion and concern as to what would be 
accepted as a “spill log” and what would need to be maintained 
to demonstrate compliance with the ISGP.  Maintaining a spill log 
with the SWPPP becomes a redundant administrative exercise 
with electronic recordkeeping and systems that are used by many 
organizations to track, respond, and document spills and 
associated responses.  Permittees should be afforded the 
flexibility to demonstrate permit compliance by producing spill 
records upon request, and this language should be clarified in the 
ISGP. 
 

S3.B.4.b.i.4.i: 
Maintain a spill records log that includes the 
following informa�on for chemical and petroleum 
spills: date, �me, amount, loca�on, and reason for 
spill; date/�me cleanup completed, no�fica�ons 
made and staff involved.  Spill records do not need 
to be maintained with the SWPPP, but must be 
made available upon request by Ecology or the local 
jurisdic�on. 

15 

S3.B.4.b.i.5 
Employee Training: The SWPPP shall include BMPs to 
provide SWPPP training for all employees and 
contractors/vendors who have du�es in areas of 
industrial ac�vi�es subject to this permit. 
(Contractors/vendors may be excluded if the permitee 

Adding the word “all” before employees creates ambiguity in this 
permit requirement where the updated requirement could be to 
be “all employees” and also “contractors/vendors who have 
du�es in areas of industrial ac�vi�es subject to this permit” or it 
could be read as “all employees who have du�es in areas of 
industrial ac�vi�es subject to this permit” and “all 

S3.B.4.b.i.5: 
Employee Training: The SWPPP shall include BMPs 
to provide SWPPP training for all employees and 
contractors/vendors who have du�es in areas of 
industrial ac�vi�es subject to this permit. The 
SWPPP shall include BMPs that when working with 
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has an employee who has been trained on the SWPPP 
supervising the ac�vity at all �mes.) At a minimum, the 
training plan shall include: 
a) The content of the training. 
i) An overview of what is in the SWPPP, who is 
responsible for maintaining the SWPPP, and its loca�on 
onsite. 
ii) How employees make a difference in complying with 
the SWPPP and, preven�ng contamina�on of 
stormwater, and their role in ensuring BMPs are properly 
maintained and in place.  
iii) Spill response procedures, good housekeeping, 
maintenance requirements, and material management 
prac�ces.  
b) How the Permitee will conduct training. 
c) The frequency/schedule of training. The Permitee 
shall train all employees annually, at a minimum. All 
employees must be trained within 30 days of hire 
regardless of full, part, or seasonal �me. 
d) A log of the dates on which specific employees 
received training. This log must be kept with the SWPPP 
and made available upon request. 

contractors/vendors who have du�es in areas of industrial 
ac�vi�es subject to this permit.”  This needs to be clarified so the 
requirement is clear.  The word “all” should be removed and 
requirements related to employee training and contractor/vendor 
training should be iden�fied separately.  
  
Requiring permittees to train contractors and vendors creates risk 
and liability on permittees for training employees of other 
companies, and in many situations, it will not be possible for a 
permittee to impose training requirements on another 
company/organization.  With proposed changes in the draft ISGP 
such as those related to material handling, it is not clear where 
the proposed requirement to train contractors/vendors would 
begin and end.  For example, would a contractor/vendor be a 
company or organization, or an individual within a 
company/organization?  Would a delivery driver need to be 
trained?  Would this delivery driver need to be trained on every 
site that they deliver to which has coverage under the ISGP?  
Bounds need to be identified for the applicability of 
contractor/vendor training as a delivery driver who may only be 
on-site for 30 minutes per week should not be required to receive 
training on the ISGP.  On the other hand, a contractor/vendor 
who is on-site the majority of the time at a facility covered under 
the ISGP and performing functions in areas of industrial ac�vi�es 
subject to the ISGP, should be provided industrial stormwater 

vendors or contractors in areas of industrial activity 
on-site, to ensure that they are aware of the 
importance of stormwater management. 
(Contractors/vendors may be excluded if the 
permitee has an employee who has been trained 
on the SWPPP supervising the ac�vity at all �mes.) 
At a minimum, the training plan shall include: 
a) The content of the training. 
i) An overview of what is in the SWPPP, who is 
responsible for maintaining the SWPPP, and its 
loca�on onsite. 
ii) How employees make a difference in complying 
with the SWPPP preven�ng contamina�on of 
stormwater, and their role in ensuring BMPs are 
properly maintained and in place.  
iii) Spill response procedures, good housekeeping, 
maintenance requirements, and material 
management prac�ces.  
b) How the Permitee will conduct training. 
c) The frequency/schedule of training. The 
Permitee shall train all employees annually, at a 
minimum. All employees must be trained within 30 
45 days of hire regardless of full, part, or seasonal 
�me. 
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training by the company/organiza�on they are employed by, with 
the company/organiza�on providing training records to 
permitees for verifica�on. 
 
The onus to complete training should be on each individual 
company/organization, and the permittee can verify training 
related to industrial stormwater has been completed for 
contractors/vendors rather than requiring permittees to train 
third parties themselves.  In addition, contractors cannot be 
supervised or escorted at all times, this would be an 
unnecessarily costly and inefficient use of staff labor and is not 
feasible.  We recommend striking the requirement of training all 
vendors and contractors, and instead include a topic in employee 
training that when working with vendors or contractors in areas 
of industrial activity on-site, to ensure that they are aware of the 
importance of stormwater management. 
 
With the proposed requirement to train new employees within a 
certain number of days of hire, maintaining a training log with the 
SWPPP will become a redundant administrative exercise.  
Companies often track training through a Learning Management 
System with training records maintained in electronic format.  
Permittees should be afforded the flexibility to demonstrate 
permit compliance by producing training records upon request. 
 

d) A log record of the dates on which specific 
employees received training or the loca�on where 
training records are maintained. This log must be 
kept with the SWPPP and made available upon 
request.  Training records do not need to be 
maintained with the SWPPP, but must be made 
available upon request by Ecology or the local 
jurisdic�on.   
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16 

S4.B.2.b 
The Permitee is not required to sample on-site 
discharges to ground (e.g., infiltra�on) or sanitary sewer 
discharges, unless 1) the facility is required to sample 
PFAS in discharges to groundwater per Special Condi�on 
S5B), or 2) specifically required by Ecology (Condi�on 
G12), or 3) . a discharge point to groundwater is deemed 
by Ecology to cons�tute a func�onal equivalent to a 
point source discharge to surface waters in accordance 
with County of Maui v. Hawaii Wildlife Fund, 140 S. Ct. 
1462 (2020) (Maui). 
 

Ecology needs to clearly define a process in writing for 
determining if a discharge point to groundwater is functionally 
equivalent to a point discharge to surface waters.  Ecology should 
define this process in writing in an appendix to the ISGP and 
release for public review and comment.  This will ensure this 
requirement will be applied consistently for all permittees and 
potential permittees.  Best professional judgment is not an 
acceptable process to be used when making critical 
determinations regarding the applicability or requirements of the 
ISGP, as this can vary from person to person and will result in 
inconsistent application of the ISGP to different facilities. 

S4.B.2.b: 
The Permitee is not required to sample on-site 
discharges to ground (e.g., infiltra�on) or sanitary 
sewer discharges, unless 1) the facility is required to 
sample PFAS in discharges to groundwater per 
Special Condi�on S5B), or 2) specifically required by 
Ecology (Condi�on G12), or 3) a discharge point to 
groundwater is deemed by Ecology to cons�tute a 
func�onal equivalent to a point source discharge to 
surface waters in accordance with Appendix 4. 
County of Maui v. Hawaii Wildlife Fund, 140 S. Ct. 
1462 (2020) (Maui). 

17 

S4.B.2.c 
Ecology may require sampling points located in areas 
where unsafe condi�ons prevent regular sampling be 
moved or add sampling structures to areas where 
regular sampling can occur through an administra�ve 
order or permit modifica�on (Condi�on G12). 

The requirement to add sampling structures should be removed.  
Ecology can indicate which discharge points need to be sampled 
under the ISGP, but the permitee must be allowed the flexibility 
to determine how the sampling should be conducted to ensure 
that the monitoring point facilitates the collec�on of stormwater 
samples that are representa�ve of the industrial ac�vi�es 
occurring at the site and do not include areas of run-on or 
commingling of stormwater.   
 
Any changes to sample points or discharge points should con�nue 
to be administered by Ecology through the ISGP 
Discharge/Sample Point Update Form.   

S4.B.2.c: 
Ecology may require sampling points located in 
areas where unsafe condi�ons prevent regular 
sampling be moved or add sampling structures to 
areas where regular sampling can occur.  through an 
administra�ve order or permit modifica�on 
(Condi�on G12). 
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18 

S4.B.2.e 
Sampling Point Waiver Request Process  

i. If a permitee believes that the sampling 
loca�on requirements of this sec�on are not 
feasible, Ecology may authorize case-by-case 
waivers from and/or adjustments to sampling 
loca�ons by approving a Modifica�on of 
Permit Coverage.  

ii. To request a sampling point waiver from 
Ecology, a Permitee shall submit a detailed 
explana�on of why it is making the waiver 
request (technical basis), the BMPs 
implemented in the areas draining to the 
sample points requested to be waived, and a 
Modifica�on of Coverage form to Ecology in 
accordance with Condi�on S2.B. Ecology will 
approve or deny the request and no�fy the 
permitee in wri�ng  

iii. Approvals for sampling point waiver requests 
will be processed as a modifica�on of permit 
coverage and approved through the issuance 
of an administra�ve order to the requestor.  

iv. All sampling loca�on requirements of the 
ISGP remain in effect and enforceable unless 

There is no deadline for Ecology to respond to a Sampling Point 
Waiver Request.  As the regulatory authority, Ecology has an 
obliga�on to permitees to respond to requests in a �mely 
manner.  We understand that Ecology would like more �me to 
review requests and submitals related to the ISGP, and as such, 
propose a 90-day review period for Ecology to approve or deny a 
Sampling Point Waiver Request. 
 
The sampling point waiver approval should be processed as a 
permit modifica�on and not as an administra�ve order. This 
reduces administra�ve burden on Ecology and saves �me for both 
Ecology and the permitee. 
 
New sampling loca�ons that would be in effect due to proposed 
changes should be allowed a grace period for the sampling point 
waiver process to be fully reviewed and completed before the 
new sampling requirements take effect.  Sampling requirements 
should not go into effect while a waiver is under review by 
Ecology or the courts. 

S4.B.2.e: 
Sampling Point Waiver Request Process  

i. If a permitee believes that the sampling 
loca�on requirements of this sec�on are 
not feasible, Ecology may authorize case-
by-case waivers from and/or 
adjustments to sampling loca�ons by 
approving a Modifica�on of Permit 
Coverage.  

ii. To request a sampling point waiver from 
Ecology, a Permitee shall submit a 
detailed explana�on of why it is making 
the waiver request (technical basis), the 
BMPs implemented in the areas draining 
to the sample points requested to be 
waived, and a Modifica�on of Coverage 
form to Ecology in accordance with 
Condi�on S2.B. Ecology will approve or 
deny the request and no�fy the 
permitee in wri�ng within 90 days of 
receipt of a complete Modifica�on of 
Permit Coverage request. 

iii. Approvals for sampling point waiver 
requests will be processed as a 
modifica�on of permit coverage and 
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and un�l a waiver/modifica�on is approved 
by Ecology. 

If sampling is infeasibility due to condi�ons beyond the 
permitees control, a sampling waiver can be requested. 
Permitees must submit a modifica�on request to 
Ecology. The modifica�on request must go through 
public no�ce and include the following informa�on:  
Reason why sampling cannot be conducted in that 
loca�on or any other loca�on that is substan�ally 
iden�cal. Ecology may require sampling points to be 
moved as described above. (eg. Personal Safety) 
 All BMPs implemented by the facility in the area that 
drains to the sampling point(s). 
A writen plan to evaluate and update BMPs on an 
annual basis to 
ensure the permitee is at AKART for the por�on where 
sampling 
cannot occur. 

approved through the issuance of an 
administra�ve order to the requestor.  

iv. All sampling loca�on requirements of 
the ISGP remain in effect and 
enforceable unless and un�l a 
waiver/modifica�on is approved by 
Ecology. 

19 

S5.B.3 / Table 3 
For the Transporta�on Facili�es listed in Table 3, Sec�on 
1, the sampling requirements for 6PPD-quinone go into 
effect on January 1, 2028. These requirements do not 
apply to any facili�es that meet the defini�on of a “small 
business.”  
 

The requirement to sample 6PPD-quinone (6PPD-q) should be 
removed un�l more informa�on on fate and transport, human 
health, and other aqua�c health issues have been researched and 
iden�fied.  Ecology has the capability to conduct further research 
to beter understand the items listed above, and the ability to 
include new requirements related to 6PPD-q in the next dra� 
ISGP.   Including these requirements in the current ISGP is ge�ng 

S5.B.3 / Table 3: 
Remove the requirement to sample for 6PPD-q.   
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Table 3: Addi�onal Benchmarks and Sampling 
Requirements Applicable to Specific Industries.  
 
1. Transporta�on Facili�es: Railroad Transporta�on 
(482xxx, 488210); Transit and Ground Passenger 
Transporta�on (485xxx, 488490, 487110); Truck 
Transporta�on (484xxx); Postal Service (491xxx); Water 
Transporta�on (483xxx, 487210, 4883xx, 532411); Air 
Transporta�on (481xxx, 487990); Petroleum Bulk 
Sta�ons and Terminals (4247xx); and Warehousing and 
Storage Facili�es (493xxx, 531130) 
 
6-PPD-quinone, ng/L, Report Only, EPA or Ecology-
approved Method, 2.0 ng/L,1/ quarter 
 
 

ahead of the data, lab capabili�es to analyze samples, unknown 
costs associated with sampling/lab analyses, and what is known 
about 6PPD-q.  For example, EPA has not established proper 
sampling methods, laboratory analy�cal methods, and the cost 
for a lab to analyze stormwater samples for 6PPD-q is unknown.  
Further, it is not clear what labs would be able to process 
stormwater samples for 6PPD-q and whether approved labs will 
be able to process collected samples.  With an�-backsliding 
provisions, each regulatory agency has the obliga�on to carefully 
consider each new requirement and fully understand and provide 
the basis for each proposed change. 
 
The EPA has cited evidence that shows 6PPD-q affects fish in 
freshwater ecosystems and does not specify marine waters 
(htps://www.epa.gov/newsreleases/epa-grants-tribal-pe��on-
protect-salmon-lethal-chemical).   The requirement to sample for 
6PPD-q should be removed or limited to freshwater only. Many 
industrial and municipal facili�es discharge to marine waters and 
there is not scien�fic data/evidence to support the requirement 
to sample for 6PPD-q in marine waters.  Further, requiring 6PPD-q 
sampling for transporta�on-sector facili�es that discharge to 
marine waters puts these permitees at risk and undue harm for 
li�ga�on for a topic that doesn’t have the scien�fic background to 
prove that it is an issue in marine waters. 

https://www.epa.gov/newsreleases/epa-grants-tribal-petition-protect-salmon-lethal-chemical
https://www.epa.gov/newsreleases/epa-grants-tribal-petition-protect-salmon-lethal-chemical
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It is not clear why 6PPD-q monitoring is limited to only 
transporta�on-sector facili�es.  Other industries also have vehicle 
traffic and other ac�vi�es that could lead to 6PPD-q in 
stormwater.  For example, manufacturing facili�es can have a 
significant amount of vehicle and truck traffic.  Ecology has the 
ability to use its administra�ve authority to collect 6PPD-q data 
when and where it can provide benefit to further evaluate the 
fate and transport of 6PPD-q (e.g., establish a QAPP that iden�fies 
specific loca�ons for 6PPD-q monitoring). 
 
Ecology removed the footnote indica�ng that “Ecology will use 
the data collected during this permit term to determine if the 
pollutants listed will need to be included in the next permit, and if 
so, develop benchmarks based on the data received and water 
quality criteria.  What is Ecology’s intended use for the 6PPD-q 
monitoring data that is collected under this new permit 
requirement?  Page 31 of the Fact Sheet states: 
The reported sampling data will allow Ecology to characterize 
6PPD-q in stormwater discharges from these sectors, assess the 
effectiveness of BMPs and other permit requirements to reduce 
6PPD-q, and it may also help identify certain discharges and/or 
sites for further investigation and/or corrective action. 
 
As a Report Only parameter, it is not clear why or how Ecology 
would use the collected 6PPD-q monitoring data to “iden�fy 
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certain discharges and/or sites for further inves�ga�on and/or 
correc�ve ac�on.”  We request that Ecology remove the 
requirement to sample for 6PPD-q and take more �me to study 
the issue first before moving forward with any poten�al changes 
to the ISGP, as 6PPD-q is an emerging contaminant of concern, 
with much to be figured out regarding effec�ve BMPs.   

20 

S6.C 
Addi�onal Sampling Requirements and Effluent Limits 
for Discharges to Certain Impaired Waters and Puget 
Sound Sediment Cleanup Sites 1. Permitees discharging 
to a 303(d)-listed waterbody (Category 5), either directly 
or indirectly through a stormwater drainage system, shall 
comply with the applicable sampling requirements and 
numeric effluent limits in Table 6. If a discharge point is 
subject to an impaired waterbody effluent limit 
(Condi�on S6.C) for a parameter that also has a 
benchmark, the effluent limit supersedes the 
benchmark. Permitees discharging to a 303(d) – listed 
waterbody (Category 5) that was not 303(d)-listed at the 
�me of 20152020 permit coverage shall comply with the 
applicable sampling requirements and numeric effluent 
limits in Table 6 as soon as possible, but no later than 
January 1, 20272.  
a. Facili�es subject to these limits include, but may not 
be limited to, facili�es listed in Appendix 4. B.  

For consistency and clarity, the reference to “directly or 
indirectly” should be removed and replaced with a reference to 
“ou�all.”  In ISGP Appendix 2 Defini�ons, “ou�all” means the 
point where a discharge from a facility enters a receiving 
waterbody or receiving waters.   
 

S6.C: 
Addi�onal Sampling Requirements and Effluent 
Limits for Discharges to Certain Impaired Waters 
and Puget Sound Sediment Cleanup Sites  
1. Permitees discharging to an ou�all for a 303(d)-
listed waterbody (Category 5), either directly or 
indirectly through a stormwater drainage system, 
shall comply with the applicable sampling 
requirements and numeric effluent limits in Table 6. 
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a. For purposes of this condi�on, “applicable sampling 
requirements and effluent limits” means the sampling 
and effluent limits in Table 6 that correspond to the 
specific parameter(s) the receiving water is 303(d)-listed 
for at the �me of permit coverage, or total suspended 
solids (TSS) if the waterbody is 303(d)-listed (Category 5) 
for sediment quality at the �me of permit coverage. 

21 

S6.C 
New Marine Waters Effluent limits.  
Copper – 5.8 ug/L  
Zinc – 95.1 ug/L 
Pb – 220.8 ug/L  
Pentachlorophenol – 13 ug/L 

Previously, site-specific effluent limita�ons were assigned at �me 
of permit coverage except for turbidity, TSS, and mercury which 
have specified effluent limita�ons both freshwater and marine 
water.   The ISGP Fact Sheet states that numeric effluent limits will 
be derived at the �me of permit coverage based on receiving 
water type, hardness and a translator factor. Ecology provides no 
basis in the Fact Sheet or otherwise for adding predetermined 
effluent limits for copper, zinc, lead and pentachlorophenol for 
marine waters.  Marine waters have a much higher hardness than 
freshwater (typically 6,000+ mg/L compared to less than 250 
mg/L for freshwater). 
 
What is the basis for the proposed effluent limits for copper, zinc, 
lead and pentachlorophenol for marine waters?  What is the 
jus�fica�on that effluent limits are prescribed for marine waters 
and not fresh waters?   

S6.C: 
Remove proposed changes.  

Copper, Total ug/L g 5.8 g 

Lead, Total ug/L g 220.8 g 

Mercury, 
Total 

ug/L 2.1 1.8 

Zinc, Total ug/L g 95.1 g 

Pentachlorop
henol 

ug/L g 13 g 
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As no basis is provided for making these changes, the exis�ng 
ISGP language should be retained to assign site-specific effluent 
limits at the �me of permit coverage.   

22 

S8.C.4 
c. To request a �me extension or waiver, a Permitee 
shall submit a detailed explana�on of why it is making 
the request (technical basis), and a Modifica�on of 
Coverage form to Ecology in accordance with Condi�on 
S2.B, by May 15th prior to Level 2 Deadline. Ecology will 
approve or deny the request within 60 days of receipt of 
a complete Modifica�on of Coverage request and no�fy 
the permitee in wri�ng.  
d. While a �me extension is in effect, benchmark 
exceedances (for the same parameter) do not count 
towards addi�onal Level 2 or 3 Correc�ve Ac�ons.  
e. During the period of �me a�er a facility triggers a 
Level 2 correc�ve ac�on but prior to the corresponding 
Level 2 correc�ve ac�on implementa�on due date, For 
the implementa�on year (the year following the 
calendar year the Permitee triggered a Level 2 
correc�ve ac�on), benchmark exceedances (for the 
same parameter) do not count towards addi�onal Level 
2 or 3 Correc�ve Ac�ons. 
 

Ecology Response Timeframe 
The deadline for Ecology to respond to a Level 2 correc�ve ac�on 
extension or waiver was removed from the permit.  As the 
regulatory authority, Ecology has an obliga�on to permitees to 
respond to requests in a �mely manner.  We understand that 
Ecology would like more �me to review requests and submitals 
related to the ISGP, however, we propose to keep the 60-day 
review period given the significant implica�ons that Ecology’s 
decision has on permitees,  and recommended addi�onal 
language be added to the permit to address the �me period when 
Ecology is reviewing a request/submital with this review period 
poten�ally overlapping with the iden�fied deadline.  
 
Level 2 Deadline 
The Level 2 deadline is August 31 of the year a�er a Level 2 
correc�ve ac�on is triggered.  With the updated permit language, 
extension requests can be submited at any �me prior to this 
August 31 deadline.  Language needs to be added to the ISGP to 
address the �me period a�er an extension request is submited to 
Ecology because there is poten�al for the Level 2 deadline to pass 
when Ecology is reviewing the request but has not yet responded 
to the permitee.  For example, if a Permitee submits an 

S8.C.4: 
c. To request a �me extension or waiver, a Permitee 
shall submit a detailed explana�on of why it is 
making the request (technical basis), and a 
Modifica�on of Coverage form to Ecology in 
accordance with Condi�on S2.B, prior to the Level 2 
Ddeadline. Ecology will approve or deny the request 
and no�fy the permitee in wri�ng within 60 days of 
receipt of a complete Modifica�on of Coverage 
request.  The deadline for implementa�on of the 
Level 2 correc�ve ac�on will be automa�cally 
extended a�er a permitee submits a complete 
Modifica�on of Coverage request and Ecology has 
yet to respond to the request in wri�ng.  Should 
Ecology deny the request, the permitee shall have 
90 days from receipt of Ecology’s writen response 
to implement the Level 2 correc�ve ac�on.     
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extension request on July 30, Ecology may not respond un�l 
September or October.  If Ecology denies the request a�er the 
deadline has passed, then the permitee would be in viola�on of 
the ISGP.  Language needs to be added to the ISGP for the �me 
when an extension request is submited to Ecology, but Ecology 
has not yet responded to the permitee as to whether the 
extension request is approved or denied.  This will clearly define 
the process and when a permitee is or is not in compliance with 
the ISGP.  

23 

S8.C.4 
e. During the period of �me a�er a facility triggers a 
Level 2 correc�ve ac�on but prior to the corresponding 
Level 2 correc�ve ac�on implementa�on due date, For 
the implementa�on year (the year following the 
calendar year the Permitee triggered a Level 2 
correc�ve ac�on), benchmark exceedances (for the 
same parameter) do not count towards addi�onal Level 
2 or 3 Correc�ve Ac�ons. 
 

If a �me extension is not requested for a Level 2 correc�ve ac�on, 
then this is shortening the “grace period” where benchmark 
exceedances do not count towards addi�onal Level 2 or Level 3 
correc�ve ac�ons (end of “grace period” would be moved from 
December 31 to August 31 of the year following the calendar year 
in which a Level 2 correc�ve ac�on was triggered).  Permitees 
could poten�ally trigger an addi�onal Level 2 correc�ve ac�on in 
the year following the calendar year in which a Level 2 correc�ve 
ac�on was triggered if: sampling results exceed benchmarks in 
September (third quarter exceedance) and then sampling results 
exceed benchmarks in the fourth quarter.  As the intent of the 
ISGP includes adap�ve management, the permitee should be 
allowed to evaluate the effec�veness of an implemented Level 2 
correc�ve ac�on for the remainder of the calendar year, from 
September 1 to December 31.  During this �me, adjustments or 
modifica�ons could be made to the implemented Level 2 

S8.C.4: 
e. For the year following the calendar year the 
Permitee triggered a Level 2 correc�ve ac�on, or 
during the period of �me a�er a facility triggers a 
Level 2 correc�ve ac�on but prior to the 
corresponding Level 2 correc�ve ac�on 
implementa�on due date, whichever is longer, 
benchmark exceedances (for the same parameter) 
do not count towards addi�onal Level 2 or 3 
correc�ve ac�ons.   
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correc�ve ac�on a�er evalua�ng its effec�veness when in 
opera�on.  Note this would only be applicable when a �me 
extension for Level 2 correc�ve ac�on is not requested.  

24 

S8.D.5 
c. To request a �me extension or waiver, a Permitee 
shall submit a detailed explana�on of why it is making 
the request (technical basis), and a Modifica�on of 
Coverage form to Ecology in accordance with Condi�on 
S2.B, by May 15th prior to the Level 3 Deadline. Ecology 
will approve or deny the request within 60 days of 
receipt of a complete Modifica�on of Coverage request 
and no�fy the permitee in wri�ng. 
 

The deadline for Ecology to respond to a Level 3 correc�ve ac�on 
extension or waiver was removed from the permit.  As the 
regulatory authority, Ecology has an obliga�on to permitees to 
respond to requests in a �mely manner.  It is essen�al to the 
regulated community that Ecology provide prompt input on 
proposed Level 3 correc�ve ac�ons par�cularly when those 
correc�ve ac�ons involve complex treatment systems or emerging 
contaminants of concern such as 6PPD-q, PFAS, and PCBs. We 
understand that Ecology would like more �me to review requests 
and submitals related to the ISGP, however, we propose to keep 
the 60-day review period given the significant implica�ons that 
Ecology’s decision has on permitees, and recommend addi�onal 
language be added to the permit to address the �me period when 
Ecology is reviewing a request/submital with this review period 
poten�ally overlapping with the iden�fied deadline.  
 

S8.D.5: 
c. To request a �me extension or waiver, a Permitee 
shall submit a detailed explana�on of why it is 
making the request (technical basis), and a 
Modifica�on of Coverage form to Ecology in 
accordance with Condi�on S2.B, prior to the Level 3 
deadline. Ecology will approve or deny the request 
and no�fy the permitee in wri�ng within 60 days of 
receipt of a complete Modifica�on of Permit 
Coverage request.  The deadline for implementa�on 
of the Level 3 correc�ve ac�on will be automa�cally 
extended a�er a permitee submits a complete 
Modifica�on of Coverage request and Ecology has 
yet to respond to the request in wri�ng.  Should 
Ecology deny the �me extension request, the 
permitee shall have 180 days from receipt of 
Ecology’s writen response to implement the Level 3 
correc�ve ac�on.  Should Ecology deny an 
engineering report submital for a Level 3 correc�ve 
ac�on, Ecology shall provide a reasonable �me 
extension for the Level 3 correc�ve ac�on 
implementa�on deadline. 
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25 

S9.D. Records Reten�on 
1. The Permitee shall retain the following documents 
onsite for a minimum of five years: 
a. A copy of this permit. 
b. A copy of the permit coverage leter. 
c. Records of all sampling informa�on specified in 
condi�on S4.B.3. 
d. Inspec�on reports including documenta�on specified 
in Condi�on S7. 
e. Any other documenta�on of compliance with permit 
requirements. 
f. All equipment calibra�on records. 
g. All BMP maintenance records. 
h. All original recordings for con�nuous sampling 
instrumenta�on. 
i. Copies of all laboratory reports as described in 
Condi�on S3.B.4. 
j. Copies of all reports required by this permit. 
k. Records of all data used to complete the applica�on 
for this permit. 
2. The Permitee shall extend the period of records 
reten�on during the course of any unresolved li�ga�on 
regarding the discharge of pollutants by the Permitee, 
or when requested by Ecology. 
3. The Permitee shall make all plans, documents, and 
records required by this permit immediately available to 
Ecology or the local jurisdic�on upon request; or within 
14 days of a writen request from Ecology. 

Permit language in S9.D implies that hardcopy records need to be 
maintained onsite.  There are multiple instances of language in 
the ISGP that require permittees to submit documents to Ecology 
electronically, but no language in the permit that explicitly allows 
permittees to maintain the SWPPP and associated 
documents/records in an electronic format.  This needs to be 
clarified in Condition S9.D and can be accomplished with the 
proposed language in this comment. 
 
Condition S9.3 identifies that 
3. The Permittee shall make all plans, documents, and records 
required by this permit immediately available to Ecology or the 
local jurisdiction upon request; or within 14 days of a written 
request from Ecology. 
 
As long as permittees are able to produce the SWPPP and 
associated documents/records upon request from Ecology or the 
local jurisdiction, this meets the intent of the ISGP and permittees 
must be afforded this flexibility.  The requirement to maintain 
hardcopies onsite is not necessary. 
 
Further, electronic recordkeeping is more environmentally 
friendly than maintaining hardcopies and will reduce 
administrative burden on permittees.  
 

S9.D. Records Reten�on: 
1. The Permitee shall retain the following 
documents, either as hardcopies onsite or 
electronically, for a minimum of five 
years: 
a. A copy of this permit. 
b. A copy of the permit coverage leter. 
c. Records of all sampling informa�on specified in 
Condi�on S4.B.3. 
d. Inspec�on reports including documenta�on 
specified in Condi�on S7. 
e. Any other documenta�on of compliance with 
permit requirements. 
f. All equipment calibra�on records. 
g. All BMP maintenance records. 
h. All original recordings for con�nuous sampling 
instrumenta�on. 
i. Copies of all laboratory reports as described in 
Condi�on S3.B.4. 
j. Copies of all reports required by this permit. 
k. Records of all data used to complete the 
applica�on for this permit. 
2. The Permitee shall extend the period of records 
reten�on during the course of any unresolved 
li�ga�on regarding the discharge of pollutants by 
the Permitee, or when requested by Ecology. 
3. The Permitee shall make all plans, documents, 
and records required by this permit immediately 
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In addition, for unstaffed facilities, permittees need to be allowed 
time to coordinate a site visit with Ecology or the local 
jurisdiction, and provide the SWPPP and associated 
documents/records.  The 14-day response timeframe to provide 
these documents is recommended to be consistent with the 
existing requirement to respond to a written request. 

available to Ecology or the local jurisdic�on upon 
request; or within 14 days of a writen request from 
Ecology; or within 14 days of request for unstaffed 
facili�es.  

26 

S9.F Repor�ng Permit Viola�ons 
The Permitee must take the following ac�ons when it 
violates or is unable to comply with any permit 
condi�on: In the event the Permitee is unable to comply 
with any of the terms and condi�ons of this permit 
which may endanger human health or the environment, 
or exceed any numeric effluent limita�on in the permit, 
the Permitee shall, upon becoming aware of the 
circumstances: 
a. Immediately take ac�on to minimize poten�al 
pollu�on or otherwise stop the noncompliance and 
correct the problem. 
a.b. The Permitee must report the following to the 
Ecology regional office at the telephone numbers listed 
below within 24 hours from the �me the Permitee 
becomes aware of any of the following: Immediately 
take ac�on to minimize poten�al pollu�on or otherwise 
stop the noncompliance and correct the problem. 

Ecology reorganized Condi�on S9.F Repor�ng Permit Viola�ons 
where the text for “immediately take ac�on to minimize poten�al 
pollu�on or otherwise stop noncompliance and correct the 
problem” was put before the reference to “any noncompliance 
that may endanger health or the environment and any viola�on 
of a maximum daily discharge limit in this permit.  As Condi�on 
S9.F is for Repor�ng Permit Viola�ons, it does not make sense to 
reorganize this sec�on in the way that Ecology proposes, as it 
indicates it is for any noncompliance even those that do not need 
to be reported.  The exis�ng ISGP language for Condi�on S9.F 
should be retained.   

Remove proposed changes and retain exis�ng ISGP 
language for S9.F: 
The Permitee must take the following ac�ons when 
it violates or is unable to comply with any permit 
condi�on: In the event the Permitee is unable to 
comply with any of the terms and condi�ons of this 
permit which may endanger human health or the 
environment, or exceed any numeric effluent 
limita�on in the permit, the Permitee shall, upon 
becoming aware of the circumstances: 
a. Immediately take ac�on to minimize poten�al 
pollu�on or otherwise stop the noncompliance and 
correct the problem. 
a.b. The Permitee must report the following to the 
Ecology regional office at the telephone numbers 
listed below within 24 hours from the �me the 
Permitee becomes aware of any of the following: 
Immediately take ac�on to minimize poten�al 
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i. Any noncompliance that may endanger health or the 
environment. 
b. Any viola�on of a maximum daily discharge limit in 
this 
permit. Immediately no�fy the local jurisdic�on and 
appropriate 
Ecology regional office of the failure to comply: 

pollu�on or otherwise stop the noncompliance and 
correct the problem. 
i. Any noncompliance that may endanger health or 
the environment. 
b. Any viola�on of a maximum daily discharge limit 
in this 
permit. Immediately no�fy the local jurisdic�on and 
appropriate Ecology regional office of the failure to 
comply… 

27 

S10. Compliance with Standards In PUD No. 1 of Jefferson County v. Washington Department of 
Ecology, 511 U.S. 700 (1994), the Supreme Court concluded that 
the Clean Water Act provides for protec�on of water quality by 
transla�ng water quality standards into specific limits tailored to 
individual permitees. Ecology describes the ISGP as a Clean 
Water Permit. The requirement in ISGP Condi�on S10.A to meet 
water quality standards does not provide Permitees with specific 
direc�on or limits to which discharges must conform. That 
ambiguity is not consistent with the Clean Water Act’s 
requirements. 
  
The federal district court in PSA v. APMT, concluded that the 
statement in Condi�on S10.B that “Ecology will presume 
compliance with water quality standards” does not describe a 
presump�on that is beneficial to Permitees in the context of third 
party lawsuits because it refers only to a presump�on applicable 

Remove Condi�ons S10.A and S10.C.  
Revise Condi�on S10.B as follows: 
Ecology will presume compliance with water quality 
standards, unless discharge monitoring data or 
other site-specific informa�on demonstrates that a 
discharge causes or contributes to viola�on of 
water quality standards, when the Permitee is: 
1. In full compliance with all permit condi�ons, 
including planning, sampling, monitoring, repor�ng, 
and recordkeeping condi�ons. 
2. Fully implemen�ng stormwater best 
management prac�ces contained in stormwater 
technical manuals approved by the department, or 
prac�ces that are demonstrably equivalent to 
prac�ces contained in stormwater technical 
manuals approved by Ecology, including the proper 
selec�on, implementa�on, and maintenance of all 
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to Ecology. The presump�on of compliance should apply for 
Permitees regardless of whether the en�ty enforcing the Permit 
is Ecology or a ci�zen. 
  
The requirement in Condi�on S10.C. to meet AKART by applying 
“applicable and appropriate BMPs, including the BMPs necessary 
to meet the [water quality] standards iden�fied in Condi�on 
S10.A” is unreasonable and inconsistent with the Clean Water Act 
by failing to provide Permitees with specific direc�on or limits to 
which discharges must conform. A discharge’s impact on water 
quality is a func�on of many variables, so this language does not 
provide clarity around what is required for Permit compliance. 

applicable and appropriate best management 
prac�ces for on-site pollu�on control. 
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G3 
The Permitee shall allow an authorized representa�ve 
of Ecology or an authorized representa�ve (including an 
authorized contractor ac�ng as a representa�ve of the 
Administrator)," upon the presenta�on of, upon the 
presenta�on of creden�als and such other documents as 
may be required by law. 
 

Ecology is proposing to use environmental consultants/ 
contractors to conduct site visits/inspec�ons related to the ISGP.  
In order for ISGP-related site visits and inspec�ons to be fair and 
objec�ve, it is impera�ve that only authorized employees of the 
Department of Ecology be allowed entry.  The use of third-party 
contractors to conduct compliance inspec�ons on behalf of 
Ecology will: 

• create more inconsistency in the applica�on of the ISGP to 
different facili�es, 

• result in unknown individuals reques�ng access to 
facili�es covered under the ISGP – many of which have 
security protocols in place due to sensi�ve ac�vi�es taking 
place and to protect cri�cal infrastructure,  

Remove changes to G3: 
The Permitee shall allow an authorized 
representa�ve of Ecology or an authorized 
representa�ve (including an authorized contractor 
ac�ng as a representa�ve of the Administrator)," 
upon the presenta�on of creden�als and such other 
documents as may be required by law. 
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• create more uncertainty for permitees as to whether 

individuals seeking access to their facility are legi�mate or 
not, and  

• ul�mately end up in conflicts of interest occurring.   
 
The Fact Sheet does not provide any informa�on on the use of 
“authorized contractors” or details on how third-party contractors 
would be veted for safety, security, and conflicts of interest.  The 
proposed language allowing an authorized representa�ve or 
contractor to be allowed entry to ISGP facili�es needs to be 
removed. 
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Appendix 2 – Defini�ons  
Industrial Activity means industrial plant yards; 
immediate access roads and rail lines used or traveled by 
carriers of raw materials, manufactured products, waste 
material, or by-products used or created by a facility; 
material handling sites; refuse sites; sites used for the 
applica�on or disposal of process waste waters; sites 
used for the storage and maintenance of material 
handling equipment; sites used for residual treatment, 
storage, or disposal; shipping and receiving areas; 
manufacturing buildings; storage areas (including tank 
farms) for raw materials, and intermediate and final 
products; and areas where industrial ac�vity has taken 
place in the past and significant materials remain and 

Changing the defini�on of industrial ac�vity as proposed creates 
ambiguity regarding what ac�vi�es are subject to the monitoring 
requirements in Condi�on S4.B.2 and the inspec�on 
requirements in S7.B.1. The proposed defini�on refers to 
“immediate access roads and rail lines” but does not explain what 
ac�vity the roads or rail lines must be immediately near. The 
defini�on fails to explain what cons�tutes a “shipping and 
receiving area[].” The defini�on includes “material handling sites,” 
and defines material handling to include transporta�on of final 
products. Ecology should not regulate “sites” used for 
transpor�ng final products, a scope that is unreasonable in its 
reach, not supported by any science or data, and would include 
areas that do not cons�tute fixed industrial spaces.  For example, 
any facility engaged in storing raw materials, intermediate 

The exis�ng defini�on for “Industrial Ac�vity” 
should be retained: 
Industrial Ac�vity means industrial plant yards; 
immediate access roads and rail lines used or 
traveled by carriers of raw materials, manufactured 
products, waste material, or by-products used or 
created by a facility; material handling sites; refuse 
sites; sites used for the applica�on or disposal of 
process waste waters; sites used for the storage and 
maintenance of material handling equipment; sites 
used for residual treatment, storage, or disposal; 
shipping and receiving areas; manufacturing 
buildings; storage areas (including tank farms) for 
raw materials, and intermediate and final products; 
and areas where industrial ac�vity has taken place 
in the past and significant materials remain and are 
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are exposed to storm water. For the purposes of this 
defini�on, material handling ac�vi�es include storage, 
loading and unloading, transporta�on, or conveyance of 
any raw material, intermediate product, final product, 
by-product or waste product. The term excludes areas 
located on a site separate from the facility's industrial 
ac�vi�es, such as office buildings and accompanying 
parking lots as long as the drainage from the excluded 
areas is not mixed with storm water drained from the 
above described areas. means (1) the 11 categories of 
industrial ac�vi�es iden�fied in 40 CFR 122.26(b)(14)(i-
xi) that must apply for either coverage under this permit 
or no exposure cer�fica�on, (2) any facility conduc�ng 
any ac�vi�es described in Table 1, and (3) the ac�vi�es 
occurring at any facility iden�fied by Ecology as a 
significant contributor of pollutants. Table 1 lists the 11 
categories of industrial ac�vi�es iden�fied in 40 CFR 
122.26(b)(14)(i-xi) in a different format. 

products, or final products, regardless of NAICS code (e.g., Home 
Depot, schools, universi�es), would be required to obtain ISGP 
coverage (again, regardless of NAICS code). This conflicts with 
what the requirements in Special Condi�on S1.A. 
 
 
  

exposed to storm water. For the purposes of this 
defini�on, material handling ac�vi�es include 
storage, loading and unloading, transporta�on, or 
conveyance of any raw material, intermediate 
product, final product, by-product or waste product. 
The term excludes areas located on a site separate 
from the facility's industrial ac�vi�es, such as office 
buildings and accompanying parking lots as long as 
the drainage from the excluded areas is not mixed 
with storm water drained from the above described 
areas. means (1) the 11 categories of industrial 
ac�vi�es iden�fied in 40 CFR 122.26(b)(14)(i-xi) that 
must apply for either coverage under this permit or 
no exposure cer�fica�on, (2) any facility conduc�ng 
any ac�vi�es described in Table 1, and (3) the 
ac�vi�es occurring at any facility iden�fied by 
Ecology as a significant contributor of pollutants. 
Table 1 lists the 11 categories of industrial ac�vi�es 
iden�fied in 40 CFR 122.26(b)(14)(i-xi) in a different 
format. 
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Appendix 2 – Defini�ons 
Material Handling means storage, loading and 
unloading, transporta�on, or conveyance of any raw 
material, intermediate product, final product, by-
product or waste product. 

Material handling/storage is proposed to be added as a trigger for 
ISGP coverage for transporta�on sector facili�es.  If this proposed 
change is carried through to the final version of the ISGP, 
clarifica�on needs to be added to the Condi�on S1.A and the 
defini�on for “material handling” to clarify when “material 
handling” ac�vi�es at a transporta�on-sector facility would 
trigger the applicability of the ISGP to the areas of a 

Recommend changes to “Material Handling” 
defini�on:  
Material Handling means storage, loading and 
unloading, transporta�on, or conveyance of any 
raw material, intermediate product, final product, 
by-product or waste product.  The following types 
of materials are specifically excluded for the 
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transporta�on-sector facility where the defined “material 
handling” ac�vi�es occurs above a defined threshold.     
 
EPA has a clear defini�on of pollutant sources associated with 
material handling in the industrial stormwater fact sheet for 
Sector Q Water Transporta�on Facili�es.  These pollutant sources 
include 1) fueling: spills, leaks, and hosing area; 2) Liquid storage 
in above ground storage: spills and overfills, external corrosion, 
failure of piping systems; and 3) waste material storage and 
disposal: paint solids, solvents, trash, and spent abrasives and 
petroleum products.  At transporta�on-sector facili�es, these are 
the primary pollutant sources and this must be incorporated into 
the defini�on and bounds that Ecology is proposing for when 
“material handling” would be a triggering ac�vity that would 
require ISGP coverage at a transporta�on-sector facility.  For 
example, final products intended for outdoor use should be 
explicitly excluded from the defini�on of material handling that 
would require a transporta�on-sector facility to obtain coverage 
under the ISGP.   
 
In addi�on, temporary storage loca�ons which are not typical of 
ongoing opera�ons at the facility and are temporary in nature 
should be explicitly excluded from the defini�on of material 
handling that would require a transporta�on-sector facility to 
obtain coverage under the ISGP.  Likewise, materials used for on-

purposes of iden�fying whether “material handling” 
ac�vi�es at transporta�on-sector facili�es trigger 
the applicability of the ISGP: 

• final products intended for outdoor use 
• areas where materials may be temporarily 

handled or stored for 180 days or less 
• materials used for on-site construc�on or 

facility maintenance 
• areas designated to the transport of railcars, 

shipping containers and other containers 
that are in transit and subject to Department 
of Transporta�on regula�ons 
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site construc�on or facility maintenance are not part of ongoing 
opera�ons and are temporary in nature, and should also be 
explicitly excluded from the defini�on of material handling that 
would require a transporta�on-sector facility to obtain coverage 
under the ISGP.  In many instances, construc�on-related ac�vi�es 
would be covered by the Construc�on Stormwater General Permit 
and not the ISGP, but there needs to be a clear dis�nc�on made 
for smaller construc�on projects that do not require coverage 
under the Construc�on Stormwater General Permit. 
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Appendix 2 – Defini�ons 
Reasonable Potential means the likely probability for 
pollutants in the discharge to cause or contribute to a 
water quality viola�on in the receiving waterbody, or 
loss of sensi�ve and/or important habitat exceed the 
applicable water quality criteria in the receiving 
waterbody. 

Reasonable poten�al is not referenced in the main text of the 
ISGP and is only referenced in several defini�ons.  Upda�ng the 
defini�on for “reasonable poten�al” to include “loss of sensi�ve 
and/or important habitat” is vague and leaves much to be 
interpreted.  This expands the scope of the ISGP beyond what is 
required in the Clean Water Act by including reference to “loss of 
sensi�ve and/or important habitat.”  Ecology does not provide a 
basis for making this change in that: 1) no clear process for 
determining when a stormwater discharge would be considered 
to have a likely probability to cause or contribute to loss of 
sensi�ve and/or important habitat is provided, 2) an explana�on 
for this change is not provided in the Fact Sheet, and 3) Ecology 
does not iden�fy that this is an expansion of the scope of the 
ISGP. 
 

The exis�ng defini�on for “Reasonable Poten�al” 
should be retained: 
Reasonable Poten�al means the likely probability 
for pollutants in the discharge to cause or 
contribute to a water quality viola�on in the 
receiving waterbody, or loss of sensi�ve and/or 
important habitat exceed the applicable water 
quality criteria in the receiving waterbody. 
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In the Fact Sheet, Ecology iden�fies that 40 CFR Part 122.44 
requires the permit to contain effluent limita�ons to control all 
pollutants or pollutant parameters which are, or may be, 
discharged at a level which will cause, have the reasonable 
poten�al to cause, or contribute to an excursion above any water 
quality standard.  The defini�on for “reasonable poten�al” needs 
to be limited to referencing water quality criteria in the receiving 
waterbody, with the reference to “loss of sensi�ve and/or 
important habitat” removed from the defini�on.   
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Appendix 2 – Defini�ons 
Substantially Identical Discharge Point 
One new criteria added for substan�ally iden�cal 
discharge point: and 5) discharges to the same surface 
waterbody or waterbodies with demonstrably similar 
water quality, or to the same segment of a storm sewer. 

Ecology proposes to establish a fi�h criteria for substan�ally 
iden�cal ou�alls in the defini�ons: 5) discharges to the same 
surface waterbody or waterbodies with demonstrably similar 
water quality, or to the same segment of a storm sewer.    
 
This new criteria for a substan�ally iden�cal discharge point 
should be removed as it is not supported by a technical basis and 
goes beyond the established defini�on at the federal level.  
Qualifica�on for substan�ally iden�cal ou�alls is based on the 
quality of the stormwater discharge at the facility based on 
industrial ac�vi�es, BMPs, exposed materials and type of 
impervious surface.  Including this fi�h criteria goes well outside 
the purview of what cons�tutes a substan�ally iden�cal discharge 
point.   For example, including the requirement for a substan�ally 
iden�cal discharge point to be to the same segment of a storm 

The defini�on for “Substan�ally Iden�cal Discharge 
Point” in Appendix 2 should be retained: 
Substantially Identical Discharge Point means a 
discharge point that shares the following 
characteris�cs with another discharge point: 1) the 
same general industrial ac�vi�es conducted 
in the drainage area of the discharge point, 2) the 
same Best Management Prac�ces conducted 
in the drainage area of the discharge point, 3) the 
same type of exposed materials located in the 
drainage area of the discharge point that are likely 
to be significant contributors of pollutants to 
stormwater discharges, and 4) the same type of 
impervious surfaces in the drainage area that 
could affect the percola�on of stormwater runoff 
into the ground (e.g., asphalt, crushed rock, 
grass). and 5) discharges to the same surface 
waterbody or waterbodies with demonstrably 
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sewer does not make sense as different segments of a storm 
sewer can discharge to the same surface waterbody.   
 
Further, if an ou�all is subject to effluent limits, then it must be 
sampled and is not eligible to be a substan�ally iden�cal 
discharge point for the parameters which have an effluent limit. 

similar water quality, or to the same segment of a 
storm sewer. 
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S4.B.4.b.i.4.h 
h) Use drip pans below leaking vehicles (including 
inopera�ve vehicles and equipment) in a manner 
that catches leaks or spills. Drip pans must be 
managed to prevent overfilling and the contents 
disposed of properly drip pans and absorbents under 
or around leaky vehicles and equipment or store 
indoors where feasible. Drain fluids from equipment 
and vehicles prior to on-site storage or disposal if 
feasible. 

Ecology removed the op�on to use absorbents beneath leaking 
vehicles.  The intent of this BMP is to prevent fluids leaking from 
vehicles from impac�ng stormwater runoff.  This can be 
accomplished using a variety of methods including drip pans, duck 
ponds, five-gallons buckets, loose absorbents, absorbent pads, 
etc.  Permitees must be provided with the flexibility to determine 
specific types of BMPs that work best at their facility.  The 
language in Condi�on S4.B.4.b.i.4.h needs to be made more 
general as to the types of BMPs that can be used and not be so 
prescrip�ve as to limit permitees to only using drip pans. 

S4.B.4.b.i.4.h: 
h) Use containment methods such as drip pans, 
buckets, duck ponds, absorbents or similar methods 
below leaking vehicles (including inopera�ve 
vehicles and equipment) in a manner 
that catches leaks or spills. Drip pans/containers 
must be managed to prevent overfilling and the 
contents disposed of properly.  Absorbent materials 
must be managed to prevent impacts to 
stormwater runoff during storm events.  Drain 
fluids from equipment and vehicles prior to on-site 
storage or disposal if feasible. 

 

 

 


