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King County Comments on Draft Voluntary Puget Sound Nutrient General Permit

Dear Mr. Weaver,

Thank you for the opportunity to offer comments on the Washington State Department of Ecology’s
(Ecology) above-referenced draft permit. The King County Wastewater Treatment Division’s (WTD)
mission is to protect public health and the environment, and we are committed to doing our part to
address dissolved oxygen in Puget Sound. Areas with low dissolved oxygen are influenced by a
variety of factors, human-caused and natural, and an effective strategy will be guided by science
and include multiple measures, an adaptive strategy, and strong partnerships. We support an
approach using a general permit and an advanced restoration plan as workable mechanisms to
address human impacts on Puget Sound dissolved oxygen.

Upgrading the dozens of wastewater treatment plants that discharge to Puget Sound for nutrient
treatment will be one of the largest investments in water quality in state history, affecting
communities and agencies large and small. Based on our preliminary planning, upgrading King
County’s wastewater treatment system may cost on the order of $10 to 20 billion or more in today’s
dollars, will require even higher rates imposed on communities, households, and businesses, and
could take decades to implement.

There are also humerous areas where continued science is needed to resolve uncertainties and
gaps, and where more consensus is needed, to ensure public dollars will result in tangible benefits.
Regulators, utilities, Tribes, and interested parties have been in costly litigation for years, and this
pattern could continue without establishing a regulatory framework that we can be confident will
result in clear outcomes and cost-effective mechanisms to address human impacts on dissolved
oxygen in Puget Sound. With such high stakes, we must get this right.

Our comments on the draft voluntary Puget Sound Nutrient General Permit (PSNGP), along with our
comments on Ecology’s draft Puget Sound Nutrient Reduction Plan (NRP) and Salish Sea Model
Report (sent under separate cover and attached as reference), identify questions, concerns, and
recommendations for improving the nutrient management framework. We respectfully ask that
Ecology:
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o Work collaboratively with regulated agencies and interested parties to find more consensus
and reduce the chance for additional costly litigation.

e Reevaluate the marine dissolved oxygen standards to determine what standards are
needed to protect aquatic life in the Sound and whether and to what extent the standards
needed to protect aquatic life are reasonably and feasibly attainable.

e Extend the draft PSNGP timeline to five years (i.e., to December 31, 2030) to align with the
draft Nutrient Reduction Plan timeline and provide necessary regulatory stability and
certainty while nutrient planning work proceeds.

e Continue to maintain the original PSNGP Nutrient Reduction Evaluation (NRE) planning
assumptions, including PSNGP treatment targets, since many utilities have continued work
in good faith during litigation and permit gaps.

e Reconcile any differences between the proposed NRP treatment requirements and NRE
planning targets through thorough discussion, analysis, and collaboration with the
proposed Technical Advisory Committee.

e Explicitly state in the PSNGP that Action Level exceedances are not permit violations.

e Recalculate WTD’s Action Levels to accurately represent the 99-percentile values
described in the Fact Sheet.

o Define corrective actions to require additional optimization and long-term planning to
ensure early actions do not result in stranded assets and wasted ratepayer money.

o Clearly define Ecology’s nutrient regulatory phasing and how the early optimization
planning phase permitted under the draft PSNGP fits within the overall pathway.

e Remove or revise special condition S3 to ensure consistency with applicable case law.

e Take the time to ensure documents, materials, and regulations reflect areas of broad
scientific consensus and support collaborative mechanisms to resolve areas where
consensus is still needed.

Nutrient requirements add to the larger context of dramatic capital expansion

We appreciate that Ecology recognizes that wastewater treatment plants are essential public
facilities that must continue to operate reliably to protect water quality and support planned
growth. King County is facing significant increases in our capital program and sewer rate, driven by
multiple concurrent state and federal regulatory requirements, pressing needs for asset renewal
and replacement, and capacity improvement needs to support growth mandated by the state
Growth Management Act and local comprehensive plans. WTD’s capital program is forecasted to
triple or more in size in the next five years, from $300 million per year to $1 billion per year or more.

The level of expenditure and rates will not just dramatically grow in the near term but will also
remain high over the 20-year forecast period. The “stacking effect” of multiple drivers (regulatory,
capacity, and asset management) on our capital program and resultant significant sewer rate
increases means a doubling of King County’s sewer rate in the next six years for households and
businesses across our service area. This forecast does not yet include projects and costs for
several additional regulatory needs, including nutrients and chemicals of emerging concern (CECs)
such as PFAS. In sum, we are facing not just a single mountain to climb but an extensive mountain
range.
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Regulatory framework and timeline

We support a general permit as the permitting mechanism for nutrients since it offers a consistent
approach across dischargers and includes flexibility like the bubbled action level for utilities (like
WTD) that operate multiple wastewater facilities. The nutrient optimization framework supports
reasonable early actions to reduce nutrients using the wastewater treatment processes in place
today at the plants. That said, the objectives of the early nutrient regulations and the pacing of
additional regulatory requirements need further clarification and refinement.

Like most Puget Sound wastewater plants, WTD’s plants were not designed for nitrogen removal.
While it is reasonable to explore minor operational enhancements within each plant’s individual
treatment process and footprint to reduce nitrogen, it is not reasonable to require utilities to design
and implement extensive capital projects under the early action framework. The draft PSNGP
should be revised to clarify that action level exceedances are not permit violations and to focus
corrective actions to evaluating why the action level was exceeded and making adjustments to the
existing treatment systems and processes that do not require significant capital or other
substantial changes. Capital projects take years to design, obtain funding, and construct, and must
be undertaken simultaneously with operating the system reliably and meeting existing regulatory
obligations. As we previously noted, WTD’s capital program is already growing dramatically to meet
current regulatory obligations and asset management needs to ensure system reliability. It is not
financially or technically feasible for WTD to develop and implement additional significant capital
projects for nutrient corrective actions within the proposed corrective action timeline of
approximately two years.

We ask that Ecology further clarify the nutrient regulatory timelines and the objectives for each
phase and to do so in collaboration with utilities. The proposed short duration of the draft PSNGP
(about two years, late 2025-2027) should be better aligned with the draft NRP, which indicates that
facility-specific effluent limits would be established by 2031. We request a five-year duration for the
PSNGP so that we can focus on optimizing nitrogen removal using the existing wastewater
treatment processes and planning for larger wastewater upgrades. Significant capital upgrades
should not occur until the water quality-based effluent limits are established and compliance
schedules can be developed. Accordingly, this approach requires a compliance framework that
emphasizes planning and meaningful investment in nitrogen removal. The current compliance
framework of implementing costly, short-term corrective actions could result in stranded assets
and wasted ratepayer money. We need to ensure that investments are implemented thoughtfully
and can support larger nutrient upgrade planning. King County continues to investigate
opportunities to complement optimization as we replace equipment and add capacity upgrades, so
the PSNGP should include flexibility to support this approach.

Action Level recalculation

Ecology has stated in both the 2021 PSNGP Fact Sheet and the revised draft PSNGP Fact Sheet that
the intent of the Action Level calculation methodology is to create a 1% chance that a treatment
plant would exceed the Action Level in any given year when operated in a manner similar to its
historical record. King County’s Brightwater, South Plant, and West Point plants have each
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exceeded Ecology’s Action Level for at least one year within the timeframe (South Plant twice). King
County requests that Ecology recalculate our Action Levels to align with the stated goal of 99-
percentile values. The impact of a potentially underestimated Action Level could be amplified if the
Action Levels are extended to 2031 without considering a decade’s worth of population growth.

Treatment planning targets in the original NRE

The PSNGP requires utilities to submit a NRE that identifies the All Known, Available, and
Reasonable Treatment (AKART) alternative and the 3 mg/L Total Inorganic Nitrogen (TIN) seasonal
treatment alternative. The NRE is intended to support treatment optimization, assess feasibility of
additional treatment upgrades at each facility, and estimate impacts on rates and affordability to
build the next phase of nutrient reduction. King County has proceeded in good faith with NRE
planning under the requirements of the original PSNGP and recommends that NREs be submitted
based on the original PSNGP treatment planning targets. Additional planning requirements should
be developed only after receiving and reviewing NRE results and discussing with the proposed
Technical Advisory Committee.

We are concerned that the draft NRP seems to ‘move the goal post’ for wastewater treatment,
proposing wastewater nitrogen loading targets beyond those we are evaluating in the NRE. Most
significantly, the marine point source nitrogen load targets are based on flows and loads from 2014
and therefore ignore the growth over the past eleven years and the impact on a utility’s ability to
meet future growth. This means that as flows increase, the concentration limit continually ratchets
down to achieve the load reduction. King County estimates that as soon as 2030, the concentration
limit will go beyond Ecology’s definition of the limit of technology.

Additionally, the NRP’s change of effluent load targets based on Total Nitrogen (inclusive of organic
nitrogen) instead of TIN also could result in a treatment plant needing to achieve negative effluent
TIN concentrations if an allowance for organic nitrogen is not afforded, especially as growth occurs.
Consistent with the original PSNGP, WTD has continued work on the NRE analysis. Early findings
show that meeting the original NRE targets will be highly costly and difficult. With the NRP’s more
aggressive treatment targets, it is unknown if these can be technically achieved at all.

Special Condition S3

King County appreciates that Ecology has removed Special Condition S3.A to be consistent with
the U.S. Supreme Court’s recent decision in City and County of San Francisco v. EPA, which
prohibits “end-result” permit conditions, such as those that generically require compliance with
water quality standards instead of identifying the numeric discharge limits or specific management
practices needed to comply. Special Condition S3 in the draft PSNGP, however, retains a statement
that “Ecology presumes compliance with water quality standards when a Permittee complies with
all the terms and conditions of this General Permit, unless discharge monitoring data or other site-
specific information demonstrates that a discharge causes or contributes to an exceedance of
water quality standards.” This condition is ambiguous and should be removed as well. Ifitis
intended to prohibit causing or contributing to a violation of water quality standards under the
circumstances described, then it is inconsistent with San Francisco. If it is merely intended as a
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statement that Ecology may modify the PSNGP or require the Permittee to obtain coverage under a
different permit under the described circumstances, then it more appropriately belongs in the Fact
Sheet and should be moved there for clarity.

King County and Ecology both have an on-going responsibility to protect the health of Puget Sound,
and we are committed to taking effective actions to manage nutrients. We hope our comments can
support collaborative dialogue with Ecology to refine the voluntary PSNGP. Please find the attached
detailed comments on the draft voluntary PSNGP and associated Fact Sheet. If you have any
questions, please contact Jacque Klug, WTD Nutrient Management Coordinator, at
jacque.klug@kingcounty.org or 206-477-4474.

Sincerely,

6F7ECDE169354C2... .
Kamuron Gurol, Director
King County Wastewater Treatment Division

Attachments:

CC:

Appendix A: King County’s Detailed Comments on the Draft Puget Sound Nutrient General
Permit

Appendix B: King County’s Comments on the Draft Puget Sound Nutrient General Permit
Fact Sheet

Rachel McCrea, Water Quality Section Manager, Washington State Department of Ecology
(Ecology)

Jon Kenning, Water Quality Program Manager, Ecology

Jeremy Reiman, Senior Environmental Planner, Ecology

Jeff Killelea, Permit and Technical Services Section Manager, Ecology

Chad Brown, Watershed Unit Supervisor, Ecology

Sean McKone, Municipal Wastewater Permits Unit Supervisor, Ecology

Sean Wilson, Senior Facility Management Engineer, Ecology
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Appendix A: King County’s Detailed
Comments on the Draft Puget Sound Nutrient
General Permit

Pg. | Permit Language King County Comments
L Extend the draft PSNGP timeline for five years to December 31,
! Expiration Date: December 31, 2027 2030 to provide additional regulatory certainty.
S2.A.1-Upon submittal of a Table 3 of the draft PSNGP lists the specific facilities that are
complete application for permit eligible for coverage under the PSNGP. Because the only facilities
coverage (also called a Notice of eligible for coverage are all well-known to Ecology, King County
Intent or NOI), Ecology requests that Ecology revise the draft PSNGP to make coverage
will issue a decision on permit effective upon submission of a Notice of Intent (rather than waiting
7 coverage pursuant to Special for coverage to begin when Ecology issues a coverage letter).
Condition S2.C.
S$2.C - Permit coverage begins on
the day Ecology issues the
coverage letter to the applicant.
The U.S. Supreme Court’s recent decision in City and County of San
. Francisco v. EPA prohibits “end-result” permit conditions that
S3 — Ecology presumes compliance . . . . . .
; . generically require compliance with water quality standards without
with water quality standards whena | s . - oo
. . . identifying the numeric discharge limits or specific management
Permittee complies with all the terms . e .
o . . practices needed to comply. The proposed condition is ambiguous and
and conditions of this General Permit, e o .
. o should be removed from the permit. If it is intended to prohibit causing
8 unless discharge monitoring data or N N .
. e ; or contributing to a violation of water quality standards under the
other site-specific information . . . . . . .
. circumstances described, it is inconsistent with San Francisco. If it is
demonstrates that a discharge causes . .
. merely intended as a statement that Ecology may modify the PSNGP or
or contributes to an exceedance of . . . . .
. require the Permittee to obtain coverage under a different permit
water quality standards. . . . .
under the described circumstances, then it more appropriately belongs
in the Fact Sheet and should be moved there for clarity.
Special Conditions S4.A (and S5.A) state that a Permittee “must comply
with the facility specific or bubbled action levels.” If an action level is
exceeded, Special Conditions S4.B, S4.D, S5.B, and S5.D require the
SA.A — Each Permittee listed in Table Permittee to undertake specified c.orrectlve actions.” King County
. s understands that Ecology does not intend that an exceedance of an
5 must comply with the facility . . . L
o ) action level would itself constitute a permit violation. As the term
specific or bubbled action levels and ‘.- ” . - . .
. S . suggests, an “action level” only identifies a trigger for undertaking
narrative effluent limits listed in . . . .
8 certain actions; it is not alone a technology-based or water quality-

Table 4, which constitute the suite of
best management practices (BMPs)
required for a water quality-based
effluent limit under 40 CFR 122.44(k).

based discharge limit. A permit violation would occur only if the
Permittee failed to undertake the actions required by Special Condition
S4.D or S5.D in response to an action level exceedance. King County is
concerned, however, that the draft PSNGP may be ambiguous
regarding the effect of an action level exceedance. To eliminate any
potential ambiguity, King County requests that the PSNGP expressly
state that an exceedance of an action level is not a permit violation;




only the failure to undertake an action required by the PSNGP in
response to an action level exceedance would be a permit violation.

S4.B — The annual Action Level is the
sum of monthly nutrient loads

Change “sum of monthly nutrient loads” to “sum of monthly TIN loads
over one calendar year” to be consistent with this permit that deals
only with TIN and not all nutrients, and to specify that the Action Level

8 measured over one year. Ecology will .
. applies to a calendar 12 months.
assess this total once per year based
on the Permittee’s Annual Report. The same comment applies to 55.B.
The Action Levels do not represent the 99-percentile values described
in the Fact Sheet. Empirically, Brightwater, South Plant, and West Point
have exceeded the Action Level for at least one year within the
timeframe used to calculate the treatment plant’s individual Action
9 S4.B—Table 5 Level (South Plant twice). Since the first issuance of the PSNGP in 2021,
King County’s West Point and Brightwater have exceeded the individual
Action Levels listed in Table 5 each year (2022, 2023, and 2024). King
County requests that Ecology review and recalculate King County’s
Action Levels to align with the stated goal of 99-percentile values.
Superscripts used in the Wastewater Treatment Plant (Table 5) and
Jurisdiction (Table 6) columns of these tables are not defined
9 S4.B—Tables 5 and 6 anywhere. We assume they are meant to designate treatment plants
that could fall under a bubbled permit, but this is not explicitly stated.
Please specify in the permit what these superscripts represent.
If a permittee opts in to the permit, can they resubmit the same
treatment process performance assessment that was submitted via the
10 54.C.1 - Treatment Process 2022 Nitrogen Optimization Plan and the 2023 Annual Report?
Performance Assessment
The same comment applies to S5.C.1.
54.C.1.2.i — Determine current (pre- Please clarify that current (pre-opti/.ﬂi.zatifm) process performan?e
S means before 2022 and before optimization efforts were made in
optimization) process performance to .
10 . . response to the previous PSNGP.
determine the existing TIN removal
performance for the WWTP. The same comment applies to S5.C.1.a.i.
S4.C.1.a.i — Determine current (pre- Ecology should define the TIN Removal Performance as: % TIN Removal
10 optimization) process performance to | = [((Influent TN Ibs. — Effluent TIN Ibs.)/(Influent TN lbs.)) * 100] since
determine the existing TIN removal this calculation accounts for the conversion of organic nitrogen to
performance for the WWTP. ammonia during the wastewater treatment process.
S4.C.1.a.ii — Create a list of potential If Permittees opt in to the permit, can they resubmit the list of
optimization strategies capable of potential optimization strategies that was submitted via the 2022
meeting the action level at the Nitrogen Optimization Plan and the 2023 Annual Report? In other
WWTP prior to starting optimization. | words, can the Permittees continue with or reuse their Nitrogen
Update the assessment and list of Optimization Plan/Annual Reports already submitted to Ecology?
options as necessary with each
Annual Report. Suggested edit: “Permittees do not need to resubmit optimization
10 strategies identified in previously submitted optimization plans and

S4.C.1.b — Identify and evaluate
optimization strategies. From the list
developed in S4.C.1.a.ii, identify
viable optimization strategies for
each WWTP owned and operated by
the Permittee. Prioritize and update
this list as necessary to continuously

annual reports unless there are changes to those strategies.”




maintain a working set of strategies
for meeting the action level with the
existing treatment processes.

S4.C.2 — All Permittees listed in Table
5 must document implementation of
the selected optimization strategy
(from S4.C.1.c) during the first

Please redefine the first reporting period (note it is currently stated as
the permit effective date through March 31, 2026, in S9.C.1). Given the
uncertainty with when the PSNGP will be effective and challenges of
reporting Action Level compliance for a non-calendar year, we

10 | reporting period in the first Annual recommend the first reporting period would properly cover January-
Report due June 30, 2026. Permittees December 2026 with the first Annual Report due on June 30, 2027.
must document implementation
during every reporting period The same comment applies to S5.C.2.
thereafter.

Many WWTPs are not currently required to monitor effluent TIN, and
$4.C.2.b — Discharge Evaluation. By with the pgrmit not effgctive until winte.r 2025 at t!je earliest, effluent
th Lo TIN data will not be available for evaluation of the “previous calendar
June 30" each year beginning in s .
2026, each Permittee listed in Table 5 year” (i.e., 2025 effluent TIN evaluation).

1 mu§t review eff.luent data collected Please revise to the following if the permit becomes effective
during the previous calendar year to L i . th
determine whether TIN loads are som.etl‘me .m 2025: Dlschargg Evalu‘atlon‘. By June 30 each‘year
increasing. beginning in 2027, each Pe.rmlttee Ilstgd in Table 5 must review .

effluent data collected during the previous calendar year to determine
whether TIN loads are increasing.”
S4.C.3 — Permittees listed in Table 5 If Permittees opt in to the permit, can they resubmit the same
must investigate opportunities to investigation that was submitted via the 2022 Nitrogen Optimization
reduce influent TIN loads from Plan and the 2023 Annual Report?

11 septage handling practices,
commercial, dense residential and The same comment applies to S5.C.3.
industrial sources and submit
documentation with the Annual
Report.

S.4.D — Permittees listed in Table 5 King County is supportive of the optimization framework and the
must evaluate whether or not they objective of making nitrogen removal operational enhancements that
exceeded the facility specific action do not require significant capital or other process changes. However,
level or the bubbled action level (as given the announcement in the Nutrient Reduction Plan of the process
applicable) and, if they did, and timeline for establishment of facility-specific water quality-based
implement corrective actions while effluent limits and potential that the NRE planning targets might
continuing optimization. change, King County requests that Ecology redefine corrective actions
to require additional optimization and long-term planning only, and not
S$4.D.2 — With the next Annual facility upgrades or modifications. This will help ensure early actions do
11 Report, submit for review a proposed | not result in stranded assets and wasted ratepayer funds and will help

approach to reduce the annual
effluent load by at least 10% below
the action level listed in Table 5 for
individual plants or Table 6 for
multiple plants under a bubbled
action level. This must be an
abbreviated engineering report or
technical memo, unless Ecology has
previously approved a design
document with the proposed

support permittees focusing efforts on larger nutrient upgrade
processes and timelines. Rather than expending funds and time on
corrective actions, utilities should instead focus on planning and
implementing larger capital upgrades for compliance with WQBELs.
Since capital project planning takes multiple years to design, obtain
funding and implement, and since the WQBELs will almost certainly be
much more stringent than a 10% reduction from the Action Level, it is
inefficient in trying to achieve an arbitrary 10% reduction when a utility
will be in the process of designing and implementing more aggressive
nitrogen removal. Moreover, it is unreasonable to require a facility to




solution. The proposed approach
must utilize solutions that can be
implemented as soon as possible.
This may include influent load
reduction strategies identified in
S4.C.3.

S4.D.2.e.i— If a Permittee exceeds an
action level two years in a row, or for
a third year during the permit term,
the Permittee must begin to reduce
nitrogen loads by implementing the
proposed approach submitted per
$4.D.2 following Ecology’s written
approval of the proposed approach
and implementation schedule.

reduce effluent nitrogen by at least 10% below the action level if it has
only exceeded the action limit by a small amount (e.g., 0.1%). This is
especially unreasonable if the facility is still determining what
investments are needed to meet future WQBELs.

Recommend deleting S4.D.2 as S4.D.1 provides the required process to
reevaluate optimization strategies, implement changes, and report on
the success of adaptive management.

$4.D.2 — With the next Annual
Report, submit for review a proposed
approach to reduce the annual
effluent load by at least 10% below

Many WWTPs are not currently required to monitor effluent TIN, and
with the permit not effective until winter 2025 at the earliest, annual
effluent TIN data will not be available for evaluation until 2026.
Therefore, an Action Level Exceedance for 2026 could be noted and
discussed in the June 30, 2027, Annual Report. However, with the

12 . . . permit expiring December 31, 2027, S4.D.2 would not apply since there
the action level listed in Table 5 for ) o ” .
s wouldn’t be a “next Annual Report.” As noted in our comment above,
individual plants or Table 6 for . R .
. we believe S4.D.1 covers the optimization planning and assessment
multiple plants under a bubbled . .
. process for addressing Action Level exceedances.
action level.
A similar comment applies to S5.D.2.
S4.E.1 - All permittees listed in Table | Please define “approvable.”
5, except for those who meet the
exclusions listed in this paragraph, The Nutrient Reduction Evaluation requirements in the permit do not
must prepare and submit an include an analysis and/or alternatives comparison for greenhouse gas
12 approvable Nutrient Reduction emissions or energy increases from nitrogen removal technologies.
Evaluation (NRE) to Ecology for Nitrogen removal technologies have the potential to greatly increase
review by June 30, 2026. Permittees | greenhouse gas emissions and energy use from wastewater treatment
with multiple WWTPs covered under | facilities. Next steps in nutrient removal planning, building on the NRE,
this General Permit may submit a should consider future impacts to a facility’s greenhouse gas emissions
combined report. and energy use.
S4.E.2 — The NRE must include an all | The draft Puget Sound Nutrient Reduction Plan proposes wastewater
known, available and reasonable nitrogen loading targets that are based on several treatment
treatment (AKART) analysis for assumptions that differ from the NRE requirements. These changes
purposes of evaluating reasonable include assuming winter treatment of 8 mg/L Dissolved Inorganic
treatment alternatives capable of Nitrogen (DIN), 8 mg/L CBOD, introducing a third, intermediary
reducing total inorganic nitrogen nitrogen removal season, and changing the regulated nitrogen species
12 (TIN). It must present an alternative to Total Nitrogen (TN) versus TIN. In addition, the Nutrient Reduction

representing the greatest TIN
reduction that is reasonably feasible
on an annual basis.

S4.E.3 — In addition, the NRE must
assess other site-specific main stream
treatment plant upgrades, the

Plan calculates the load reductions based on 2014 flows. The potential
shift in treatment targets and upcoming WQBELs could easily result in
NREs that do not answer the question of whether or not the necessary
upgrades to meet the DO water quality requirements are financially
reasonable or technically feasible. King County recommends that NREs
be submitted based on the original PSNGP treatment planning targets
currently listed in S4.E. and that Ecology issue any supplementary




applicability of side stream treatment

opportunities, alternative effluent
management options (e.g., disposal
to ground, reclaimed water beneficial
uses), the viability of satellite
treatment, and other nutrient
reduction opportunities that could
achieve a final effluent concentration
of 3 mg/LTIN (or equivalent load
reduction) on seasonal average (April
— October) basis.

planning requirements after receiving and reviewing NRE results with
the Nutrient Reduction Plan’s proposed Technical Advisory Committee.

S4.E.4 — The analysis must be
sufficiently complete that an

engineering report may be developed

for the preferred AKART alternative

Before producing an engineering report in the future, Permittees will
need to conduct additional planning to incorporate new information
and updated planning assumptions. Ecology should acknowledge that
this planning process may ultimately conclude with a different

13 as well as the preferred alternatives preferred alternative from that identified in the Nutrient Reduction
to reach 3 mg/L TIN seasonally, Evaluation.
without substantial alterations of
concept or basic considerations.
S4.E.5.c.i — Develop capital, operation | This section should be revised to a minimum of 20-year net present
and maintenance costs and 20-year value. A 20-year lifecycle is likely inadequate to capture the full impact
net present value using the real of and the necessary timeline for the capital, operation, and
discount rate in the most current maintenance investments required for process upgrades of this
14 Appendix C to Office of Management | magnitude. Typically, large infrastructure investments have a much
and Budget Circular No. A-946 for longer lifecycle of 50 years or more.
each technology alternative
evaluated (Final Treatment Plant
Financial Capability Assessment
Guidance)’.
S4.E.5.c.iv — Provide impact to This section should read “Provide impact to current rate levels for each
14 current rate structure for each alternative assessed,” as nutrient removal alternatives would not
alternative assessed. impact a utility’s rate structure.
S4.E.5.d.i and S4.E.5.d.ii — The demographic groups listed in this section should be revised to align
Environmental Justice (EJ) Review with those in Ecology’s FCA guidance, or Ecology should revise the
i. Evaluate the demographics within guidance document to address these discrepancies:
the sewer service area to identify e Racial demographics are not included in the FCA spreadsheet.
14 communities of color, Tribes, EPA guidance mentions impacts on people of color as
indigenous communities, and low- supplemental information.
income populations. ¢ Indigenous communities are not included in the FCA
ii. Identify areas within service area spreadsheet.
that exceed the median household Higher-income populations are not included in the FCA spreadsheet.
income.
This section should refer to and align with Ecology’s FCA guidance for
S4.E.5.d.iii — Include an affordability the PSNGP. Though it should be noted, the FCA is not a framework that
assessment to identify how much can produce an assessment of how much overburdened communities
14 overburdened communities “can afford to pay.” The EPA FCA which Ecology’s framework is

identified in S4.E.5.d.i can afford to
pay for the wastewater utility.

patterned after is published with the caveat that “The updated
Financial Capability Assessment Guidance (FCA Guidance) is intended
to: 1) standardize what EPA will generally consider when determining a
community’s financial capability to implement control measures




needed to meet CWA requirements and 2) assist states and authorized
tribes in assessing the degree of economic and social impact of
potential water quality standards (WQS) decisions. It is not a
methodology for defining water affordability” (emphasis added).

Assessing the affordability of a wastewater bill is highly subjective.
Identifying how much overburdened communities can pay will vary
significantly among the communities, even within a single community,
and is an outcome that cannot be expressed as a single threshold or by
a single metric. The Residential Indicator is the only metric in Ecology’s
FCA that considers income to test sufficiency against eventual
household impact. Please see King County’s comments on Ecology’s
FCA Guidance submitted in 2024 on this issue’.

14

S4.E.5.d.iv — Propose alternative rate
structures or measures that can be
taken to prevent adverse effects of
rate increases on populations with
economic hardship identified in
S4.E.5.d.i.

This section should be removed from the permit, or wholesale utilities
should be exempt from this requirement.

King County does not set the rate structures for households within the
WTD service area; rather, as a wholesale treatment service provider,
WTD bills contract cities and sewer districts, who then set rate
structures and bill households. See King County’s comments submitted
on Ecology’s FCA Guidance on the limitations of rate mitigation
measures (Gurol 2024). Rate structure recommendations included in
the Guidance imply that rate structures are a tool to provide bill relief.
In practice, the main rate structure decision for sewer utilities is
whether to use fixed or variable charges (based on volume). Variable
charges are assumed to benefit low-income households by giving them
more control over their bills. However, this assumes without evidence
that low-income households have fewer members, or that those
households could or should limit essential indoor water use—which

is not necessarily feasible nor desirable. In the Guidance, there are also
references to drinking water rate structures, which are not something
that applies to sewer utilities. The inclusion of rate structures that are
not applicable to sewer utilities should be removed from the Guidance.
At times, customer assistance programs are assumed to be a rate
structure, when in fact they are a program set to reduce the rate level,
or eventual bill to the household through subsidization. Of the 34
agencies that have a customer assistance program (CAP), a majority of
them are only available to seniors and individuals with disabilities, and
almost all specifically exclude WTD’s wastewater treatment charge
from the discount.

As of this writing, there is no known mechanism that “can be taken to
prevent adverse effects of rate increases on populations with economic
hardship.” The expected scale of the capital investments required
under this permit likely makes it very difficult to develop and
implement an approach that protects economically vulnerable
communities.

King County is actively working on this issue and remains interested in
collaborating with Ecology and others to develop effective approaches
to assessing and addressing this challenging subject.

'Gurol, Kamuron. 2024. Draft Ecology FCA Comment Letter, King County Wastewater Treatment Division. PDF Attachment.
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Superscripts used in the Wastewater Treatment Plant (Table 8) and

16 | S5.B—Table 8 and Table 9 Jurisdiction (Table 9) columns are not defined within the permit. Please
define.
S5.C.1.b — The Permittee may exclude | We appreciate the opportunity to define “reasonable implementation
any optimization strategy from the cost or timeframe” in our optimization efforts. However, if Ecology has
17 initial list created in S5.C.a.ii that was | specific expectations or requirements that would bear on our work, we
considered but found to exceed a would appreciate more information.
reasonable implementation cost or
timeframe. The reference to S5.C.a.ii should be corrected to S5.C.1.a.ii.
Many WWTPs are not currently required to monitor effluent TIN, and
with the permit not effective until winter 2025 at the earliest, effluent
TIN ill ilable f luati fthe “ i |
55.C.2.b — Discharge Evaluation. By <’jlat.a will not be available for eva‘uatlon of the “previous calendar
th L year” (i.e., 2025 effluent TIN evaluation).
June 30" each year beginning in
202 hP ittee li in Tabl
026, ea<': ermittee listed in Table 8 Please revise to the following if the permit becomes effective
18 | must review effluent data collected L s . th
. . sometime in 2025: “Discharge Evaluation. By June 30" each year
during the previous calendar year to . . . . .
. beginning in 2027, each Permittee listed in Table 8 must review
determine whether TIN loads are . . .
. . effluent data collected during the previous calendar year to determine
increasing. . "
whether TIN loads are increasing.
Also, note that a space is missing between “Table 8” and “must.”
How is Ecology defining the empirical TIN removal rate? Please define
S6.B.1.a.i — Evaluate current (pre- this rate calculation within the permit. We suggest Ecology use the
55 optimization process performance. following equation since this calculation accounts for the conversion of
Determine the empirical TIN removal | organic nitrogen to ammonia during the wastewater treatment
rate for the WWTP. process: % TIN Removal = [((Influent TN Ibs. — Effluent TIN
Ibs.)/(Influent TN lbs.)) * 100]
We recommend acknowledging that a WWTP can report on the
55 S6.B.1.b — Initial Selection and S6.B.2 | selection and implementation of an optimization strategy that was
— Optimization Implementation originally selected and implemented prior to the effective date of this
permit.
56.8.2.b — Discharge Evaluation. By M.any WWTPs.are not curr.ently r.equ.ired to monitor effIU(.ent TIN, and
L with the permit not effective until winter 2025 at the earliest, effluent
March 31 each year beginning in . . ) . -
. . . TIN data will not be available to “determine the facility’s annual
2026, each Permittee listed in Table . ” .
. average TIN concentration and load” until the end of 2026.
11 must review effluent data
ollected during the previous . . . . .
zalencdar euarl ti deteprm\ilileuwhether Additionally, please adjust the submittal date to June 30 to align with
25& TIN Ioadsyare increasin Table 1 and S9.E.1, which states that the Nitrogen Optimization Report
26 & for Small Loaders has a submittal date of June 30, 2026.
$6.B.2.b.i — Using all accredited . . . .
. .I ne ¢ . ! Please revise S6.B.2.b to the following if the permit becomes effective
monitoring data, determine the L e . th
e sometime in 2025: “Discharge Evaluation. By June 30", 2027, each
facility’s annual average TIN . . . . .
) Permittee listed in Table 11 must review effluent data collected during
concentration and load for each year . .
. . . the previous calendar year to determine whether TIN loads are
during the reporting period. . .
increasing.
$6.B.3 — Permittees listed in Table 11 | Based on how the permit is written, permittees with Small TIN Loads
must investigate opportunities to are only required to submit one Nitrogen Optimization Plan. We
26 reduce influent TIN loads from recommend changing the text to say “...and submit documentation

septage handling practices,
commercial, dense residential and
industrial sources and submit

with the Nitrogen Optimization Plan.”




documentation with the Annual
Report.

S7.A — Table 14; Calculations

How should non-detects (values less than a quantitation limit) be used
in calculations?

30 (footnotes g through j).
A similar comment applies to Table 17 and Table 20.
S7.A —Table 14; Footnote [; If the Change to: If the permittee is unable to obtain the required QL due to
permittee is unable to obtain the matrix effects and the result is a non-detect value, the Permittee must
30 required QL due to matrix effects, the | report the matrix-specific method detection level (MDL) and QL on the
Permittee must report the matrix- DMR.
specific method detection level
(MDL) and QL on the DMR. A similar comment applies to Table 17 and Table 20.
Superscript “j” for the Analytical Method column should be corrected
34 | S7.C—Table 18 to “k.” Superscript “k” for the Laboratory Quantitation Level column
should be corrected to “I.”
S9.C.1 — Each Permittee, listed in What is meant by “next Annual Report”? It should be “first Annual
Table 5, must submit their next Report,” which would also match the language used in S4.C.2.
Annual Report, documenting
optimization and adaptive The first reporting period of permit effective data through March 31,
management used at their WWTP, by | 2026, doesn’t make sense since the Action Level is a calendar year
June 30, 2026, for the reporting annual value. Also, this conflicts with S4.C.2.b, which requires a
period that begins on the effective discharge evaluation of the previous calendar year. Please fix the
39 date of this General Permit and lasts | conflicting language.
through March 31, 2026.
The date of subsequent reports needing to be submitted by March 31
All subsequent Annual Reports must | of the following year conflicts with S4.C.2.b, which states a submission
use date of June 30" each year. Please update the date to June 30™.
the reporting period of the previous
calendar year and submit the report | The same comment applies to $9.D.1.
by March 31 of the following year,
unless otherwise specified.
$9.C.3.c — Certification and signature | G2.D and G2.C are incorrect references. They should be corrected to
39 pursuant to G2.D and notification of | G2.4 and G2.3, respectively.
any changes to authorization
pursuant to G2.C. The same comment applies to $9.D.3.c and S9.E.3.c.
S9.E.1 — No later than June 30, 2026, | The reporting period of permit effective data through March 31, 2026,
each Permittee listed in Tablellmust | appears infeasible and should be reconsidered since S6.B.2.b states
submit an Optimization Report determining “the facility’s annual average TIN concentration and load
documenting optimization and for each year during the reporting period” and “determine the
40 | adaptive management used at their treatment plant’s TIN removal rate at the end of each year”. With this
WWTP. The reporting period for this | short (and non-calendar year) reporting period, reporting these annual
report will be from the effective date | values will not be possible. Please fix the conflicting language.
of this General Permit through March
31, 2026. Also, add a space between “Table 11” and “must”.
- The two references to G2.B.2 in this paragraph are incorrect. They
43 | G2.3 —Changes to authorization. <hould be corrected to G2.2.
Appendix A — Definitions; Action Ecology should clarify in this definition that exceeding an action level is
Level means an indicator value used not a permit violation.
49 | to determine the effectiveness of

best management practices at a
WWTPs. Action levels are not water




quality criteria or effluent limits by
themselves but indicators of
treatment optimization.

Appendix A — Definitions; Alternative
Restoration Plan means a near-term
plan, or description of actions, with a

This is listed in Appendix A but is not included elsewhere in the draft
permit. Also, can you clarify if this is an Advanced Restoration Plan like
the Puget Sound Nutrient Reduction Plan?

49 schedule and milestones, that is
more immediately beneficial or
practicable to achieving water quality
standards.
Both NOP (Nitrogen Optimization Plan) and NRE (Nutrient Reduction
53 | Appendix B — Acronyms Evaluation) are missing from the list of acronyms; please add both of
the acronyms to the list.
For the first reporting period of permit effective data through March
. 31, 2026 (defined in S9.C.1), questions 1 and 2 cannot be answered due
54 Appendix C = Annual Report to the non-annual reporting period. Please fix the conflicting language
Questions for Dominant Loaders ' '
A similar comment applies to Appendix D.
Appendix C — Question 9: ATTACH a The dates in this question are incorrect and should be corrected to
document describing your preferred match the dates used in S4 and S9.
54 optimization strategy for
implementation in 2022 (selection A similar comment applies to Appendix D.
due July 1) (S4.C.1.c)
These questions should be reconsidered, as many WWTPs are not
currently required to monitor effluent TIN, and with the permit not
effective until winter 2025 at the earliest, annual effluent TIN data will
not be available for evaluation until 2026. Therefore, an Action Level
. . Exceedance could be noted and discussed in the June 30, 2027, Annual
>5 | Appendix C —Questions 15 and 16 Report. However, with the permit expiring December 31, 2027, S4.D.2
and S4.D.2.a would not apply since there wouldn’t be a “next Annual
Report.”
A similar comment applies to Appendix D.
This question states the due date of the NRE is 12/31/2026, whereas
Table 1 and S4.E.1 state the NRE has a submittal date of 6/30/2026.
55 | Appendix C—Questions 17 Please make dates consistent throughout the permit.
A similar comment applies to Appendix D.
The date of “2022” in this question should be corrected.
The references in this question appear to be wrong.
58 | Appendix E — Question 1 **The first reference to S6.B.1.b should be corrected to both S6.B.1.a
and S6.B.2.a.
**The reference to S6.B.2.a.iv should be corrected to S6.B.1.a.iv.
**The last reference to S6.B.1.a and S6.B.1.b should be corrected to
$6.B.1 and S6.B.2.a
For the reporting period of permit effective data through March 31,
58 | Appendix E— Questions 2 and 3 2026 (defined in S9.E.1), question 2 will be impossible to answer as the
reporting period is less than 1 year. Please fix the conflicting language.
58 | Appendix E — Question 5 For the reporting period of permit effective data through March 31,

2026 (defined in S9.E.1), question 5 will be impossible to answer as




there will be no “after year 1” period. Please fix the conflicting
language.

A reference to S6.B.2.c seems to fit this question better than S6.B.1.a.ii.

For the reporting period of permit effective data through March 31,
2026 (defined in S9.E.1), question 8 will be impossible to answer as
there will be no “each year during the reporting period”. Please fix the

>8 | Appendix E —Question 8 conflicting language.
A reference to S6.B.2.c seems to fit this question better than S6.B.1.a.ii.
This question states the due date of the AKART Analysis is 12/31/2025,
58 | Appendix E — Question 10 whereas Table 1 and S6.C.1 state the AKART analysis has a submittal

date of 6/30/2026. Please make dates consistent throughout the
permit.
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Appendix B: King County’s Comments on the

Draft Puget Sound Nutrient General Permit Fact

Sheet

Pg. Factsheet Language King County Comments
The fact sheet would benefit from a thorough review and update to reflect
N/A | General Comment jche new opt-in permit; it contains‘spell‘ing and gr.ammatical errors and
incorrect references. Rather than identify corrections to these, King County
is focusing our review and suggested comments on substantive elements.
Permit Revisions — Special See comment submitted on S2.A.1 and S2.C of the draft PSNGP regarding
Condition S2 to establish the Ecology making coverage under the PSNGP effective with the submission of
process by which former PSNGP an NOL.
permittees may apply for and
receive coverage under the
PSNGP. These proposed revisions
9 require that former PSNGP
permittees that elect to apply for
permit coverage complete and
submit a Notice of Intent
according to the instructions in
Special Condition S2 and identifies
the process by which Ecology will
decide to issue permit coverage.
Background Information — Each Much of the 2021 Final Recommendation document was not incorporated
meeting worked towards in the PSNGP, including the referenced text from pg. 11. Ecology’s Advisory
producing a Final Committee process. King County’s experience was that the process was
Recommendations document that | both compressed in time and did not fully address the concerns identified.
captured agreements and
dissenting opinions on each of the | We request that Ecology provide details regarding its statement and
conceptual approaches discussed. | determination that there is an ‘immediate need to address nutrients in
In addition to AC meetings, domestic wastewater discharges’. The draft Nutrient Reduction Plan states
different caucuses formed to that “approximately 20% of Puget Sound does not meet DO standards,” so
discuss the permit concepts Ecology should explain why its immediate efforts are focused on all of
during separate meetings. The Puget Sound rather than just the 20% area in need of improvement.
13 four separate caucus groups Ecology should also expand on why marine domestic wastewater

included: one for environmental
groups, state agencies, federal
agencies and utilities. The utility
caucus provided Ecology with an
alternative permitting proposal
that spanned several permit
cycles. Ecology did not use this
proposal in developing the draft
permit but appreciates the effort
utilities participating in that
caucus made to get their opinions

dischargers have an ‘immediate need’ to address nutrients compared to
other sources of nitrogen (i.e., watershed sources).
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to the agency. The primary reason
Ecology did not use this proposal
stems from the Agency’s
immediate need to address
nutrients in domestic wastewater
discharges, starting with the first
permit cycle.

Background Information — Ecology
released the formal draft of the
Puget Sound Nutrient General
Permit, the accompanying fact
sheet providing the statement of
basis, and the Notice of Intent
(application) on June 16, 2021.
This release starts the formal
comment period that ends on
August 2, 2021. The comment
period includes two virtual public

This paragraph wasn’t updated to reflect new dates/changes with the
reissuance of this opt-in permit. Please update based on changes since the
last issuance of the PSNGP.

13 hearings. Please see Appendix A —
Public Involvement Information
for more information about the
public hearings. Ecology will
consider the comments made on
the formal draft before making a
permit issuance decision on the
first general permit in late
summer or fall 2021. A formal
response to comments will
accompany the final permit.
16 Table 2 — King County West Point | The Individual Permit Issuance Date for West Point WWTP should be
WWTP updated to 4/29/2024.
Permit Limits — Federal and state | Our previous comments on the timing of the AKART analysis are still
regulations require that relevant. Determining AKART in advance of waste load allocations and
discharges from existing facilities | WQBELs makes the economic and engineering evaluation highly challenging
must, at a minimum, meet and potentially not useful.
technology-based effluent
limitations reflecting, among Moreover, the draft Puget Sound Nutrient Reduction Plan proposes
other things, the technological wastewater nitrogen loading targets that are based on several treatment
capability of Permittees to control | assumptions that differ from the NRE requirements. These changes include:
pollutants in their discharges that | assuming winter treatment of 8 mg/L Dissolved Inorganic Nitrogen (DIN), 8
20 are economically achievable. mg/L CBOD, introducing a third, intermediary nitrogen removal season, and

Specifically, state laws (RCW
90.48.010, 90.52.040 and
90.54.020) require the use of “all
known, available and reasonable
methods of prevention, control
and treatment” (AKART).

Under EPA’s regulations, non-
numeric effluent limits are
authorized in lieu of numeric

changing the regulated nitrogen species to Total Nitrogen (TN) versus TIN.
In addition, the Nutrient Reduction Plan calculates the load reductions
based on 2014 flows, making a 3 mg/L equivalent load reduction calculated
on ten-year-old flows translate into even lower effluent concentration
treatment requirements to achieve the load reduction for future flows. The
potential shift in treatment targets and upcoming WQBELs could easily
result in NREs that do not answer the question of whether or not the
necessary upgrades to meet the DO water quality requirements are
financially reasonable or technically feasible. King County recommends that
NREs be submitted based on the original PSNGP treatment planning targets

12




limits, where “numeric effluent
limitations are infeasible.” [40 CFR
122.44(k)(3).]

and that Ecology issue any supplementary planning requirements after
receiving and reviewing NRE results with the Nutrient Reduction Plan’s
proposed Technical Advisory Committee.

21

Municipal Wastewater Discharges
and AKART — The prevalence of
303(d) listings related to depleted
dissolved oxygen levels from
increased levels of nitrogen and
phosphorus requires Ecology to
reconsider the basis of AKART for
domestic WWTPs. It is apparent
that the agency must start to
consider refining what constitutes
AKART for this treatment
category.

We recommend aligning the characterization of nitrogen impact to DO with
the description stated in the Puget Sound Nutrient Reduction Plan, which
indicates that nitrogen from marine point sources is one of several human
sources that need reduction.

24

Critical Conditions — The draft
Nutrient Reduction Plan will
address the definition of a critical
condition for the receiving water.
Narrative limits will apply for the
entire first permit cycle, and the
critical condition for the receiving
water will be considered as part of
the second permit iteration.

There is no reference to critical conditions in the Nutrient Reduction Plan,
so we cannot comment on how this will apply. More information is
requested.

27

Figure 1: Dissolved Oxygen
Standards in Puget Sound —
Application of the numeric marine
DO surface water quality criteria
to a discharge requires site-
specific analysis of the discharge
and the receiving water. This
analysis is part of the modeling
work being completed by Ecology
and will inform future numeric
water quality-based permit limits
for nutrients that impact DO
concentrations. See the
Consideration of Narrative Water
quality-based Effluent Limits for
Numeric Criteria section of this
fact sheet for more information
about narrative water quality
effluent limits proposed for the
first permit cycle.

This text should be updated with reference to recent modeling and the
Puget Sound Nutrient Reduction Plan.

28

History of Dissolved Oxygen
Impairments and Investigations —
Recent studies led Ecology to
determine that anthropogenic
(human) sources of nutrients lead
to instances of low DO
concentrations throughout Puget

This should be consistent with the content and characterization of the
nitrogen connection to the Puget Sound DO issue in the final Nutrient
Reduction Plan.

This could be interpreted to mean all of Puget Sound has “low” DO at
times, which is untrue and inconsistent with the draft Puget Sound Nutrient
Reduction Plan.
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Sound (Khangaonkar et al., 2018,
Pelletier et al., 2017, Ahmed et al.,
2014, Roberts et al., 2014,
Khangaonkar et al., 2012 b,
Albertson et al., 2002)
exacerbating those effects in
areas that may have naturally
occurring lower DO and creating
additional conditions (areas or
duration) where water quality
standards are not met.

History of Dissolved Oxygen

Impairments and Investigations —
While other nutrients like carbon
and phosphorus may drive some

The fact sheet should also state that there are other factors that limit
aquatic plant growth. Light has been considered a primary limitation of
Puget Sound phytoplankton production, which is related to variation in
stratification strength.

nutrients in our region so that the
DO water quality criteria and
aquatic life designated uses are
met by 2040.

28 algal productivity, the available
amount of nitrogen primarily
controls the rate of algae and
aquatic plant growth.
History of Dissolved Oxygen This publication has been published; please update the fact sheet. The
Impairments and Investigations — | Salish Sea Model is not accurate or sensitive enough to evaluate whether
The SSM Year 1 Tech Memo the reduction in DO attributable to human sources is within 0.2 mg/L.
(currently in publication) found Recent analysis provided by the University of Washington Puget Sound
that failure to address human Institute indicates that errors in embayments remain several times higher
)8 nutrient loads from domestic than the 0.2 mg/L human use allowance? .
WWTPs will increase both the
number of days and the size of
areas that do not meet the
numeric DO standard in both high
and low population estimates for
2040 (Ahmed et al., 2021).
Figure 2: Predicted increase in the | Figure 2 may be misleading as the absolute area and number of
DO noncompliant areas and days noncompliant days may be relatively small initially, with transition of model
29 in Washington Waters of the cells to >0.2 mg/L decline creating the large relative changes under the
Salish Sea from projected 2040 2040 High WWTP Flows scenario.
low and high WWTP flows.
History of Dissolved Oxygen The 2019 Bounding Scenarios report shows Puget Sound DO has not been
Impairments and Investigations — | (and will not be) meeting absolute DO criteria due to natural conditions in
The PSNSRP aims to many places®.
collaboratively address reducing
29 point and nonpoint sources of

2 Baker, Joel., Kanojia, Marielle., & Mazzilli, Stefano. (2025). Technical Memorandum: Review of 2025 Salish Sea Model
Updates and Application to Nutrient Management. PDF Attachment

3 Ahmed, Anise,, Figueroa-Kaminsky, Cristiana., Gala, John., Mohamedali, Teizeen., Pelletier, Greg., McCarthy, Seelagh.
(2019). Puget Sound Nutrient Source Reduction Project Volume 1: Model Updates and Bounding Scenarios.
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29

History of Dissolved Oxygen
Impairments and Investigations —
The PSNSRP aims to
collaboratively address reducing
point and nonpoint sources of
nutrients in our region so that the
DO water quality criteria and
aquatic life designated uses are
met by 2040.

The timeline of 2040 doesn’t align with the Draft Puget Sound Nutrient
Reduction Plan, which states that the plan will be fully implemented in
2050.

29

The Salish Sea Model (SSM) — As
previously discussed, nitrogen is
the limiting nutrient driving
eutrophication and DO
impairment within inlets and
embayments in Washington’s
portion of the Salish Sea. In
addition to nitrogen, discharges of
organic carbon into marine waters
may also directly reduce DO from
aerobic bacteria decomposition.

As science continues to evolve, Ecology should recognize and adapt its
priorities and approach accordingly. There are likely other, potentially
important causes of eutrophication and DO impairment beyond nitrogen
and organic carbon in each area. We ask that Ecology review and respond
to recent research from the University of Washington indicates 50-100% of
declines in DO in Central Puget Sound are due to increased temperature®.

29

The Salish Sea Model (SSM) —
Ecology uses DO as the indicator
pollutant to monitor the
deleterious effects of excess
nitrogen and organic carbon
loading in marine waters.

This sentence should be rewritten to accurately note that DO is the water
guality standard and attainment indicates the designated beneficial use is
supported (i.e., presumably fish and other aerobic organisms) rather than a
“pollutant”. The Salish Sea Model models nitrogen and DO.

30

The Salish Sea Model (SSM) — This
modeling tool provides Ecology
with the ability to predict
compliance with marine water
quality standards and evaluate
nutrient (nitrogen and organic
carbon) reduction options for
improving and restoring
Washington waters of the Salish
Sea to meet water quality goals
(McCarthy, 2018, Ahmed, et. al,
2019). Over its various
development phases, the SSM has
endured extensive internal and
external peer reviews and
constitutes the best available
science for regulatory decisions
made by Ecology.

This section should be updated to reference the characterization of the
Salish Sea Model, model validation, and appropriateness for regulatory
application using more recent publications, including the Nutrient
Reduction Plan and the Salish Sea Optimization Year 2 Report.

30

The Salish Sea Model (SSM) —
Over its various development
phases, the SSM has endured
extensive internal and external

This statement should reference the Nutrient Reduction Plan and the
description of the regulatory application of the model. As noted in Baker et
al. (2025), the model skill may not align with the level of regulatory
precision needed to measure a 0.2 mg/L change from human actions.

4 Mascarena, Dakota., Leeson J. Aurora., Horner-Devine R. Alexander., MacCready Parker., (2025). Century-Scale Changes in
Temperature, Salinity, and Dissolved Oxygen in Puget Sound. PDF Attachment.
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peer reviews and constitutes the
best available science for
regulatory decisions made by
Ecology.

The Salish Sea Model (SSM) — This
modeling tool provides Ecology
with the ability to predict
compliance with marine water
quality standards and evaluate
nutrient (nitrogen and organic

King County is concerned that the SSM cannot accurately predict whether
the reduction in DO attributable to human sources to an accuracy within
0.2 mg/L. According to Baker et al (2025), “model skill may be reaching the
point of diminishing returns. Although overall model performance
improved modestly, errors in embayments remain several times higher
than the 0.2 mg/L human use allowance. Additionally, the subtraction of

30 > . two scenarios does not cancel uncertainty—especially since the reference
carbon) reduction options for L . . . .
. . . condition cannot be validated. As a result, when compliance is determined
improving and restoring . L . .
. . by comparing existing and reference scenarios, the true level of uncertainty
Washington waters of the Salish . . L
. in the outcome is larger than the model statistics alone suggest and should
Sea to meet water quality goals .. . . . .
be explicitly considered in regulatory applications. It seems unlikely that
(McCarthy, 2018, Ahmed, et. al, . ) .
any model could reduce uncertainty to the point that it is lower than the
2019). B
current human use allowance of 0.2 mg/L.
The Salish Sea Model (SSM) — On Please see previous comments about the limitations of the SSM for the
March 9, 2021, Ben Cope (2021) level of regulatory precision needed. The fact sheet should be updated to
from EPA Region 10 discussed reflect more recent SSM and model validation work and how it determined
regulatory models with the Puget | the SSM constitutes best available science.
Sound Nutrient Forum (PSNF) and | Given that the SSM will be used to determine compliance with water
more specifically, the application guality standards, it should be meaningfully related to the regulatory
of the SSM for regulatory process.
purposes.
A summary of the model
development and application
approach, with its inherent
transparency and peer review
phases is described below.
[page 31] Ultimately, the
30 regulatory agency has the

authority to determine what
constitutes the best available
science for decision making
purposes. Ecology has determined
that the SSM constitutes the best
available science for determining
the suite of point and non-point
source reductions necessary to
meet numeric water quality
standards for DO. External
opportunities to comment on and
review the application of the SSM
and the overall Puget Sound
Nutrient Source Reduction Project
occur in a separate process from
the development of the draft
PSNGP.
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The Salish Sea Model (SSM) — In other areas, such as Chesapeake Bay, where models have been used for
According to EPA, mechanistic regulatory purposes, multiple models have been used simultaneously to
models have a history of being assess output against biologically relevant standards/targets and not at a
30 used for regulatory decision small 0.2 mg/L increment. The University of Washington’s LiveOcean model
making as they provide the is one that could be incorporated into the Puget Sound DO regulatory
scientific basis for quantifying framework.
impacts from pollution sources
upon source identification.
The Salish Sea Model (SSM) — This section should be updated to reflect Ecology’s draft Nutrient Reduction
Model results form the basis of Plan and the advanced restoration approach.
wasteload allocations and load
31 allocations for point and non-
point sources in the TMDL which,
in turn, inform water quality
based effluent limits for point
sources.
The Salish Sea Model (SSM) — EPA | We note the following from EPA’s guidance.
does have general guidelines for
what constitutes a quality model CREM, 2009. Executive Summary, pg. vii:> “This guidance recommends best
for decision making in their practices to help determine when a model, despite its uncertainties, can be
Guidance on the Development, appropriately used to inform a decision. Specifically, it recommends that
Evaluation, and Application of model developers and users: (a) subject their model to credible, objective
Environmental Models (CREM, peer review; (b) assess the quality of the data they use; (c) corroborate
2009). Ultimately, the regulatory their model by evaluating the degree to which it corresponds to the system
agency has the authority to being modeled; and (d) perform sensitivity and uncertainty analyses.”
31 determine what constitutes the
best available science for decision | Again, we note the challenges of the model skill needed for the level of
making purposes. Ecology has regulatory precision of measuring the human use allowance of 0.2 mg/L
determined that the SSM and whether it meets the CREM objectives referenced above.
constitutes the best available
science for determining the suite
of point and non-point source
reductions necessary to meet
numeric water quality standards
for DO.
Puget Sound Nutrient Reduction While we acknowledge that many years of work have been done, we also
Plan — With at least 10 years ask Ecology to recognize that scientific uncertainty continues to pertain.
dedicated to the technical work The standard for conclusions should be scientific consensus and widely
and development of water quality | accepted evidence.
models, Ecology has reached the
33 point where the science clearly
demonstrates that cumulative
point and nonpoint sources
deplete DO resulting in
nonattainment of standards
within Washington waters of the
Salish Sea.

5 U.S. Environmental Protection Agency. (2009) Guidance on the Development, Evaluation, and Application of
Environmental Models. Available at: https://www.epa.gov/sites/default/files/2015-
04/documents/cred_guidance_0309.pdf
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34

Puget Sound Nutrient Reduction
Plan — Once drafted, the NRP will
also go through an extensive
public review and comment
period.

This should be updated to reflect that the NRP is drafted and is
concurrently out for public review.

35

Rationale for Non-Numeric Water
Quality-Based Effluent Limits —
The circulation patterns showed
how discharges in one basin can
affect the water quality in other
basins. Thus, all wastewater
discharges to the greater Puget
Sound area containing nitrogen
cumulatively contribute to
existing DO impairments meeting
the threshold for reasonable
potential under 40 C.F.R.
122.44(d)(1)(iii).

Determining a ‘threshold for reasonable potential’ is a complex process
under the CWA. Please provide the background analysis that substantiates
this statement. We request to see the analysis that links complex
circulation patterns to a cumulative impact.

35

Rationale for Non-Numeric Water
Quality-Based Effluent Limits —
Ecology continues to review
model results from the first year
of optimization scenarios and
scope future model runs through
the Puget Sound Nutrient Forum.
Additional model runs will be
defined in 2021 to further
quantify far and near field effects
of wastewater discharges to
marine waters along with the
anthropogenic nutrient loads from
Puget Sound watershed. Once
Ecology can establish a nutrient
loading capacity that meets DO
criteria in the marine waters of
Puget Sound, allocations that will
lead to numeric WQBELs can be
established. The NRP will include
draft allocations for point sources
and watershed inflows. After
internal and external review, the
allocations will be finalized and
numeric WQBELs will no longer be
infeasible. It is anticipated that for
the second iteration of this permit
the approach will shift to working
towards compliance with those
numeric limits.

This section should be updated to reflect the final Puget Sound Nutrient
Reduction Plan and planned future work to establish WQBELs. This seems
inconsistent with the Puget Sound Nutrient Reduction Plan description of
steps to establish WQBELs. We agree that substantial additional analysis is
needed, and that further modeling may be required to support the
establishment of WQBELs.

36

Consideration of Narrative Surface
Water Quality-Based Limits for
Numeric Criteria — Ecology

Ecology has proposed narrative limits for three categories of dischargers
(dominant, moderate, and small), not two. Please correct the Fact Sheet.
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proposes two sets of narrative
limits for two categories of
dischargers.

Consideration of Narrative Surface
Water Quality-Based Limits for
Numeric Criteria — Ecology
proposes two sets of narrative
limits for two categories of
dischargers. Proposed narrative
limits for all plants require
Permittees to actively reduce their
contribution as much as possible
during the permit term. However,

This is inconsistent with the Nutrient Reduction Plan, which identified that
some smaller plants near shallow embayments may have more of an
impact on local dissolved oxygen.

36 the group of Permittees that
constitute the dominant TIN load
into Puget Sound must do more
than the Permittees with the
smallest TIN loads. Ecology
determined that the dominant
loads from eligible Permittees
constitute approximately >80% of
the total domestic point source
load discharged to Puget Sound.
Consideration of Narrative Surface | The proposed action levels do not represent the “current discharge
Water Quality-Based Limits for condition.” It represents discharge conditions that are at least 4 years old.
Numeric Criteria — Dominant Also, some Corrective Action requirements begin after 1 year of exceeding
loaders also have a facility specific | the Action Level, so saying “drives corrective actions when the level is

36 action level that represents the exceeded for two years or three times during the permit term” isn’t
current discharge condition and completely accurate.
drives corrective actions when the
level is exceeded for two years or | Requested edit: Dominant loaders also have a facility specific action level
three times during the permit that represents discharge conditions in 2019 and identifies when correction
term. actions must be taken.
Consideration of Narrative Surface | The Special Conditions references are incorrect in this sentence. Please
Water Quality-Based Limits for correct the sentence to: The provisions of S3 Compliance with Standards,
Numeric Criteria — The provisions | provisions of S4, S5, and S6 Narrative Effluent Limits (Dominant, Moderate,
of S3 Compliance with Standards, | and Small), S7 Monitoring Schedules and Sampling Requirements, and S8
provisions of S4 and S5 Discharges to a Waterbody with a TMDL constitute the narrative WQBELs in
Requirements for Permittees the draft permit.

37 (Dominant and Small), S6
Monitoring Schedules and
Sampling Requirements, and S7
Discharges to 303(d) or TMDL
Water Bodies constitute the
narrative WQBELs in the draft
permit.
Special Condition S4. Narrative The “greater than 99%” conflicts with the >80% used elsewhere in this fact
Effluent Limits for WWTPs with sheet. Please correct with the accurate value.

37 Dominant TIN Loads — Authorized

Discharges — Discharges
conditionally authorized by the
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permit include wastewater
discharges from POTWs
constituting greater than 99% of
the current domestic point source
anthropogenic TIN load to
Washington Waters of the Salish
Sea.

37

Special Condition S4. Narrative
Effluent Limits for WWTPs with
Dominant TIN Loads — early
planning through the Nutrient
Reduction Evaluation that
includes an AKART analysis and
evaluating alternatives to meeting
3 mg/L TIN (or the equivalent
load) both annually and
seasonally.

The statement of “both annually and seasonally” is inaccurate because, as
written, the PSNGP only requires evaluating alternatives to meeting 3 mg/L
TIN (or the equivalent load reduction) on a seasonal average basis and NOT
on an annual basis. Change to: evaluating alternatives to meeting a
seasonal 3 mg/L TIN (or equivalent load).

37

Special Condition S4. Narrative
Effluent Limits for WWTPs with
Dominant TIN Loads — The TIN
action level is used in the draft
general permit as this is the
primary pollutant of concern as
identified through investigations
into existing DO impairments in
the greater Puget Sound area.

Please provide a citation or information on the investigations referenced or
reference them in the fact sheet.

40

S1. Permit Coverage — Permittees
are divided into two categories.

The fact sheet should be corrected to note that permittees are divided into
three categories (dominant, moderate, small), not two.

43

S3. Compliance with Standards —
Special Condition S3 of the permit
is covered in this fact sheet under
Consideration of Surface Water
Quality-Based Limits for Numeric
Criteria, above.

“Consideration of Surface Water Quality-Based Limits for Numeric Criteria”
is not a section in this fact sheet. Please update the fact sheet
appropriately.

43

S4. Requirements for WWTPs with
Dominant TIN Loads — The
discharge limits in S4 are
described above in Rationale for
Narrative Water Quality-Based
Effluent Limitations and
Consideration of Narrative Water
Quality-Based Limits for Numeric
Criteria.

Rationale for Narrative Water Quality-Based Effluent Limitations and
Consideration of Narrative Water Quality-Based Limits for Numeric Criteria
is not a section in this fact sheet. Please update the fact sheet
appropriately.

43

Action Level Calculation — The
action level, ALO, forms the
baseline value representing
current TIN loading and drives
treatment optimization
requirements.

Change to reflect that the Action Level does not represent current
conditions, as it was calculated before 2022. Change to: The action level,
ALO, forms the baseline value representing TIN loading in 2019 and drives
treatment optimization requirements.

43

Action Level Calculation — Ecology
developed a calculation tool for

The Action Levels do not represent the 99-percentile values described in
the Fact Sheet. Empirically, Brightwater, South Plant, and West Point have
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ALo that uses a non-parametric
method called “bootstrapping” to
calculate the annual load from
facility data that represents a load
that would only have a 1% chance
of exceeding if the loads are
consistent with existing loading.

While Ecology is confident that
this 99% UCL bootstrapping
calculation represents a 1%
chance of exceedance for a given
year, it does not take into account
inter-annual variability related to
cool and wet weather.

exceeded the Action Level for at least one year within the timeframe used
to calculate the treatment plant’s individual Action Level (South Plant
twice). Since the first issuance of the PSNGP in 2021, King County’s West
Point and Brightwater have exceeded the individual Action Levels listed in
Table 5 each year (2022, 2023, and 2024). King County requests Ecology
recalculate King County’s Action Levels to align with the stated goal of 99-
percentile values.

44

Action Level Calculation —
Permittees with a “bubbled”
action level will trigger the
corrective action requirement
when the cumulative annual load
for all applicable plants exceeds
the value in draft Special
Condition S4.A.

S4.Ais the wrong reference — it should be corrected to S4.B.

44

Action Level Calculation — Ecology
will evaluate the combined,
reported annual TIN loads for
each WWTP included in the
bubbled action level at the end of
each monitoring period.

Ecology will not be able to do this for the first reporting period specified in
the draft PSNGP S9.C.1 as the permit effective date through March 31,
2026, as this won’t be an annual value.

45

Draft Special Condition S4.C
Nitrogen Optimization Plan —
Optimization serves as the
mechanism to bridge the period
between this first permit issuance
and compliance with final,
numeric WQBELs, which Ecology
will calculate after completing the
modeling to support the NRP.

King County requests that the draft PSNGP permit term be extended for
five years to provide regulatory certainty and align with Ecology’s proposed
timeline for establishing WQBELs in 2030.

45

Draft Special Condition S4.C
Nitrogen Optimization Plan —
Permittees must use monitoring
data collected under this permit in
addition to process modeling to
quantify and evaluate results.

The PSNGP, as currently written, does not require process modeling to
guantify and evaluate results. Please update the fact sheet accordingly.

45

Optimization Approaches —
Permittees may exclude
optimization strategies that
exceed a reasonable
implementation cost or
timeframe.

King County is supportive of the optimization framework and the objective
of making nitrogen removal operational enhancements that do not require
significant capital or other process changes. This is especially relevant given
the announcement in the draft NRP of the process and timeline for
establishment of facility-specific water quality-based effluent limits and
potential that the NRE planning targets might change. King County requests
that Ecology redefine corrective actions to require additional optimization

21




and long-term planning only, supporting the concept that optimization
strategies do represent major facility upgrades or modifications. This will
help ensure early actions do not result in stranded assets and wasted
ratepayer funds and will help support permittees focusing efforts on larger
nutrient upgrade processes and timelines. Rather than expending funds
and time on corrective actions, utilities should instead focus on planning
and implementing larger capital upgrades for compliance with WQBELs.

Optimization Approaches — EPA’s
Case Studies on Implementing
Low-Cost Modifications to
Improve Nutrient Reduction at

A majority of the wastewater treatment plants in these EPA studies were
either already configured for nitrogen removal or nitrification. The
remaining facilities were either sequencing batch reactors (or converted to
a sequencing batch reactor) or oxidation ditches. The wastewater

46 Wastewater Treatment Plants treatment plant types in these studies do not apply to most (or possibly
(2015) is a resource any) of the dominant load facilities described in Table 5 of the draft PSNGP.
recommended for optimizing In addition, the predominant approach to optimization described in this
activated sludge plants. study was to utilize excess reactor or aeration capacity to nitrify. Many of

the dominant loaders may not have excess reactor or aeration capacity.
Configuration Changes — These While we appreciate the intent behind this, we note that all suggested
can be similar to process control approaches (process control, aeration modifications, etc.) would require
modifications; however, some level of capital investments and subsequent operational changes and
configuration changes can be costs.
costly and generally require
investment in some new
infrastructure or equipment.

46
Therefore, Ecology recommends
investigation of configuration
changes only if the POTW can
implement the optimization
strategy with existing
infrastructure and minimal
procurement of equipment.

Draft Special Condition S4.C.1 The PSNGP, as currently written, does not require dominant loaders to
Treatment Process Performance “develop an optimization goal and determine the three most viable
Assessment — Initially, each optimization strategies capable of achieving the goal”. Please update the
Permittee must also develop an fact sheet accordingly.

optimization goal and determine

the three most viable optimization

48 strategies capable of achieving the
goal. The goal may simply be to
stay under the action level. Other
goal examples include meeting a
specific TIN concentration target
or improving treatment process
efficiencies.

Draft Special Condition S4.C.2 The Action Level doesn’t represent a “current discharge condition.” It
Optimization Implementation — represents discharge conditions that are at least 4 years old (i.e., 2019

48 The facility specific action level discharge conditions).
represents the current discharge
condition at each of the treatment | Requested edit: The facility specific action level represents the 2019
plants. discharge conditions at each of the treatment plants.

48 Draft Special Condition S4.C.2 This is not accurate according to the PSNGP, as currently written. The

Optimization Implementation —

PSNGP does not state that Permittees are required to specifically use
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Permittees can maintain the
optimization strategy
implemented provided they met
the self-identified performance
metric and stayed below the
action level. Adaptive
management is required if
Permittee stayed below the action
level but did not meet the
performance metric. In this case,
the Permittee can refine the
implementation of the selected
alternative or, they can elect to
pursue a different optimization
strategy for the next 12-month
period.

adaptive management if they fail to meet the self-identified performance
metric but stay below the action level. Instead, the PSNGP requires a
general “adaptive management approach,” but not specifically if a
Permittee fails to meet the self-identified performance metric. Please
revise the fact sheet to match the draft permit.

Draft Special Condition S4.D
Action Level Exceedance
Corrective Actions — The existing
303(d) listings for DO throughout

King County is supportive of the optimization framework and the objective
of making nitrogen removal operational enhancements that do not require
significant capital or other process changes. However, given the
announcement in the Nutrient Reduction Plan of the process and timeline
for establishment of facility-specific water quality-based effluent limits and
potential that the NRE planning targets might change, King County requests
that Ecology redefine corrective actions to require additional optimization
and long-term planning to ensure early actions do not result in stranded
assets and wasted ratepayer money, and are implemented to support
larger nutrient upgrade processes and timelines. Utilities will be pivoting to
planning and implementing larger capital upgrades for compliance with
WQBELs, and capital project planning takes multiple years to design, obtain

49 Puget Sound requires Ecology to funding and implement. As the WQBELs will almost certainly be much more
& .. d &y stringent than a 10% reduction from the Action Level, there seems little
prevent additional pollutant L. . . . o . .
. point in trying to achieve a 10% reduction when a utility will be in the
loadings that create the . . . . .
. . process of designing and implementing more aggressive nitrogen removal.
impairment. L . s
Moreover, it is unreasonable to require a facility to reduce effluent
nitrogen by at least 10% below the action level if it has only exceeded the
action limit by a small amount (e.g., 0.1%). This is especially unreasonable if
the facility is still determining what investments are needed to meet future
WQBELs.
Recommended deleting S4.D.2 as S4.D.1 provides the required process to
reevaluate optimization strategies, implement changes, and report on the
success of adaptive management.
Draft Special Condition S4.D As written, this states that the 12-month interval may not be based on a
Action Level Exceedance calendar year (January through December) if the permit is effective starting
Corrective Actions — An action in any month besides January. However, this doesn’t align with the
49 level compliance assessment reporting periods mentioned in S9.C. Please update this sentence to match
occurs at every 12-month interval | the permit language.
following the permit effective
date.
Draft Special Condition S4.D King County is supportive of the optimization framework and the objective
49 Action Level Exceedance of making nitrogen removal operational enhancements that do not require

Corrective Actions — Following

significant capital or other process changes. However, given the
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documentation of the first
exceedance, Permittees must
begin to develop a strategy for
reducing their effluent load by
10%. The most recent
documented annual average load
must be the basis for the 10%
reduction. This level of reduction
is consistent with the need to
offset increased loads due to
population growth while Ecology
works to determine final effluent
limits for the regional permittees.
For Permittees with “bubbled”
action levels, Ecology will evaluate
exceedances using the cumulative
TIN load totals from each WWTP
owned and operated by the
Permittee. If a corrective action is
triggered for a jurisdiction with a
bubbled action level, the
Permittee must apply the 10%
reduction to the bubbled total.

announcement in the Nutrient Reduction Plan of the process and timeline
for establishment of facility-specific water quality-based effluent limits and
potential that the NRE planning targets might change, King County requests
that Ecology redefine corrective actions to require additional optimization
and long-term planning to ensure early actions do not result in stranded
assets and wasted ratepayer money, and are implemented to support
larger nutrient upgrade processes and timelines. Utilities will be pivoting to
planning and implementing larger capital upgrades for compliance with
WQBELs, and capital project planning takes multiple years to design, obtain
funding and implement. As the WQBELs will almost certainly be much more
stringent than a 10% reduction from the Action Level, there seems little
point in trying to achieve a 10% reduction when a utility will be in the
process of designing and implementing more aggressive nitrogen removal.
Moreover, it is unreasonable to require a facility to reduce effluent
nitrogen by at least 10% below the action level if it has only exceeded the
action limit by a small amount (e.g., 0.1%). This is especially unreasonable if
the facility is still determining what investments are needed to meet future
WQBELs.

49

Draft Special Condition S4.D
Action Level Exceedance
Corrective Actions — Strategies
considered for reducing loading
must include increasing
production volumes of reclaimed
water (if applicable to the facility),
implementing side stream
treatment for a portion of return
flows from solids treatment,
reducing influent nitrogen loads,
alternative effluent disposal
options and any other
intermediate treatment
alternative which results in
decreased nitrogen loads into
Puget Sound prior to major facility
upgrades.

Permittees must submit a
proposal to reduce the TIN load
that addresses how to meet this
10% reduction requirement within
the 1st and 2nd permit cycles (5-
10 years).

King County is supportive of the optimization framework and the objective
of making nitrogen removal operational enhancements that do not require
significant capital or other process changes. However, given the
announcement in the Nutrient Reduction Plan of the process and timeline
for establishment of facility-specific water quality-based effluent limits and
potential that the NRE planning targets might change, King County requests
that Ecology redefine corrective actions to require additional optimization
and long-term planning to ensure early actions do not result in stranded
assets and wasted ratepayer money, and are implemented to support
larger nutrient upgrade processes and timelines. See previous comments
relating to corrective actions.

50

Draft Special Condition S4.D
Action Level Exceedance
Corrective Actions — When a

It is inefficient to require a 10% reduction when any future WQBEL or
technology-based limit may be much more stringent and potentially require
different treatment systems.
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second exceedance falls in the last
year of the permit, the Permittee
must still implement the preferred
alternative as this requirement
will bridge the period between
this first permit cycle and the end
of a compliance schedule for
meeting final WQBELs, once
established.

A 10% corrective action would not meaningfully address impacts and likely
lead to costly and stranded investments. A better approach to bridge
between permit cycles is to work with each utility to develop a realistic plan
to get to an achievable treatment level that is financially sustainable, well-
coordinated with other required or desirable investments and
demonstrably beneficial to achieving a biologically determined WQ
standard. King County also believes there could be opportunity to explore
innovative tools during the transition phase to accelerate nitrogen
reduction in advance of larger wastewater upgrades. For instance, utilities
could invest in water quality offsets or mitigation funds to support ready-
to-implement improvements that could deliver faster results, such as non-
point nutrient reduction.

Annual Reporting — Ecology
encourages Permittees to begin
the Annual Report several weeks

March 315 should be corrected to June 30" to match the draft PSNGP.

>0 ahead of the March 31st submittal
date to allow plenty of time for
adequate completion.
Draft Special Condition S4.E The “scheduled for completion in early 2022” should be updated to reflect
Nutrient Reduction Evaluation — In | the TMDL’s approval.
addition, the Budd Inlet TMDL,
50 scheduled for completion in early
2022, will require compliance with
the individual facility wasteload
allocation upon EPA approval.
The draft Puget Sound Nutrient Reduction Plan proposes wastewater
nitrogen loading targets that are based on several treatment assumptions
Draft Special Condition S4.E th.at differ from the NRE requi.rements. These .cha.nges include assuming
Nutrient Reduction Evaluation — winter 'treatmer'mt of 8 r'ng/lr Dlssolve.d Inontganlc Nitrogen (DIN), 8 mg/L
. . . CBOD, introducing a third, intermediary nitrogen removal season, and
Completion of a planning exercise . . . .
during this first permit term is changl'n'g the regulat.ed nltrogen'speues to Total Nitrogen (TN) ver:sus TIN.
51 necessary to minimize the time In addition, the Nutrient Reduction Plan calculates the load reductions
. . . based on 2014 flows, making a 3 mg/L equivalent load reduction calculated
required to ultimately achieve . .
final numeric effluent limits once on ten-year-old'flows translate .|nto even lower efflgent concentration
developed. treatm§nt r.eqt'Jlrements to achieve the load reduction for futur.e flows. The
potential shift in treatment targets may not meet the goal of minimizing
the time required to ultimately achieve final numeric effluent limits once
developed.
Draft Special Condition S4.E The statement of “annually and seasonally” appears to be incorrect
Nutrient Reduction Evaluation — because, as written, the PSNGP only requires evaluating alternatives to
Permittees must also assess meeting 3 mg/L TIN (or the equivalent load reduction) on a seasonal
treatment alternatives capable of | average basis and NOT on an annual basis.
51 meeting 3 mg/L TIN (or the
equivalent load) on average, Change to: Permittees must also assess treatment alternatives capable of
annually and seasonally, which meeting a seasonal 3 mg/L TIN (or the equivalent load) on average, which
represent possible future water represent possible future water quality-based-effluent limits.
quality-based-effluent limits.
Draft Special Condition S4.E WWTPs need assurance that Ecology will have the necessary resources to
51 Nutrient Reduction Evaluation — review/evaluate/approve these plans for dozens of treatment jurisdictions

This planning document also

and plants, all being submitted at the same time. Ecology should also
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requires an assessment of current
treatment technology including
site specific flows, loads, and
population growth projections
within the sewer service area for a
20-year planning period. Site-
specific constraints and other
treatment implementation
challenges must be part of the
analysis. Ecology will review and
approve this plan.

describe how the findings from the NREs will inform the Nutrient Reduction
Plan.

52

Treatment Technology Analysis —
In addition to making an AKART
determination, which will
represent a technology-based
approach for controlling nitrogen,
the NRE must evaluate treatment
alternatives for meeting the lower
limit of technology for nitrogen
removal both year-round and
seasonally.

The statement of “year-round and seasonally” appears to be incorrect
because, as written, the PSNGP only requires evaluating alternatives to
meeting 3 mg/L TIN (or the equivalent load reduction) on a seasonal
average basis and NOT on a year-round basis. Please correct the language
used in the fact sheet.

52

Treatment Technology Analysis —
Early Year 1 modeling results
currently in publication indicate
that some treatment plants will
need to meet this level of
treatment to protect the receiving
water.

Ecology should update the sentence to include citations since the Year 1
modeling results have already been published (i.e., not currently in
publication).

52

Economic Evaluation —...for each
treatment alternative evaluated
for meeting AKART and 3 mg/L
TIN (or the equivalent load) on
average both annually and
seasonally.

The statement of “annually and seasonally” appears to be incorrect
because, as written, the PSNGP only requires evaluating alternatives to
meeting 3 mg/L TIN (or the equivalent load reduction) on a seasonal
average basis and NOT on an annual basis. Please correct the language
used in the fact sheet.

53

Environmental Justice Review —
Opportunities to set alternative
wastewater rates must also be
considered as part of the planning
requirement in the draft permit.
Permittees must propose how an
alternative rate structure can be
used to prevent the low-income
communities identified in the
initial screening from being
adversely affected by rate
changes.

See comments on Permit Draft S4.E.5.c.iv-S4.E.5.d.iii in Appendix A.

54

Environmental Justice Review —
The discharge limits in S5 are
described above in Rationale for
Narrative Water Quality-Based
Effluent Limitations and

Formatting issues — a new section for S6 should have started here.
Additionally, “Rationale for Narrative Water Quality-Based Effluent
Limitations” and “Consideration of Narrative Water Quality-Based Limits for
Numeric Criteria” are not sections in this fact sheet. Please update the fact
sheet appropriately.
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Consideration of Narrative Water
Quality-Based Limits for Numeric
Criteria.

Details for S5 (Moderate Loaders) are very limited compared to the details
provided in the Fact Sheet for S4 (Dominant Loaders).

54

Narrative Effluent Limits for
WWTPs with Small TIN Loads —
The discharge limits in S6 are
described above in Rationale for
Narrative Water Quality-Based
Effluent Limitations and
Consideration of Narrative Water
Quality-Based Limits for Numeric
Criteria.

Rationale for Narrative Water Quality-Based Effluent Limitations” and
“Consideration of Narrative Water Quality-Based Limits for Numeric
Criteria” are not sections in this fact sheet. Please update the fact sheet
appropriately.

54

Narrative Effluent Limits for
WWTPs with Small TIN Loads —
And, given the magnitude of the
TIN effluent load in relation to the
plants in Special Condition S4,
Ecology determined that the
requirements in the draft permit
for plants in Special Condition S5
could be implemented at a
different pace while making
incremental progress in TIN load
reductions.

The reference to “Special Condition S5” is incorrect and should be
corrected to “Special Condition S6”.

55

Monitoring — Permittees subject
to requirements under S6 have a
monitoring schedule listed in S7.B
that more accurately reflects the
size of plants in this category.

The reference to “S7.B” is incorrect and should be corrected to “S7.C".

55

Nutrient Optimization Plan —
Permittees subject to
requirements under S6 must
submit the once per permit cycle
Nitrogen Optimization Plan to
Ecology through the electronic
report requirement in S9.D.

The reference to “S9.D” is incorrect and should be corrected to “S9.E”.

55

AKART Analysis — While some S5
permittees may need to meet a
stringent effluent concentration
to address a localized impact
directly associated with a specific
discharge...

The reference to “S5” is incorrect and should be corrected to “S6”.

56

AKART Analysis — At this time,
Ecology does not know which S5
Permittees will have to meet the
lower effluent limit...

The reference to “S5” is incorrect and should be corrected to “S6”.

56

S7 Monitoring Schedules and
Sampling Requirements —
Sampling frequencies based on
facility size have changed from
what Ecology proposed in the

This statement is incorrect. There are three monitoring categories (not two)
in the draft permit. Additionally, “both categories” should be corrected to
“the three categories”.
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preliminary draft. Ecology reduced
the number of monitoring
categories from three to two and
reduced the required sampling
based on feedback from
commenters. The revised
monitoring schedules will
adequately characterize the
discharge from both categories of
WWTPs covered by the draft
permit.

56

Wastewater Sampling
Requirements — Special
Conditions S7.A. and S7.B.
requires representative...

This sentence should also include S7.C (in addition to S7.A and S7.B).

57

Wastewater Sampling
Requirements — In addition to
volumetric flow so that each
Permittee can calculate loading,
the draft permit contains
requirements for influent and
effluent monitoring of five core
parameters. These include: 5-day
carbonaceous biochemical oxygen
demand (CBODS5), total ammonia,
nitrate-nitrite, total Kjeldahl
nitrogen (TKN) and total organic
carbon.

This wording suggests that influent total organic carbon monitoring is
required. However, as written, the draft PSNGP does not require influent
total organic carbon monitoring. Please correct the Fact Sheet.

57

Wastewater Sampling
Requirements — The treatment
system biota converts inorganic
nitrogen into organic nitrogen.

Please check this statement for an error. Generally speaking, treatment
system biota convert organic nitrogen into inorganic nitrogen (i.e.,
ammonification).

57

Wastewater Sampling
Requirements — TIN in the effluent
represents readily available
nutrient that the treatment
system has removed.

Please check this statement for an error. TIN in the effluent would
represent nutrients that the treatment system did not remove.

57

Wastewater Sampling
Requirements — Dominant loaders
must use this cumulative TIN load
as part of the annual action level
assessment in the Nitrogen
Optimization Plan requirement
(See draft Special Condition 54.C).

This annual action level assessment would also apply to moderate loaders,
but it isn’t mentioned. Please update the text.

58

Wastewater Sampling
Requirements — Ecology intends
this once per month effluent
monitoring to supplement model
inputs and to develop correlations
with BOD5/CBOD5.

The “once per month effluent monitoring” conflicts with the actual draft
PSNGP; the draft PSNGP only requires once per quarter effluent monitoring
of TOC. Please update the Fact Sheet to match the draft PSNGP.
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59

Wastewater Sampling
Requirements — Special Condition
S7.C requires documentation of
both influent and effluent
sampling to track nutrient loads
entering Washington waters of
the Salish Sea and quantify results
of optimization.

Special Condition S7.D requires
the Permittees to maintain flow
measurement calibration at the
frequency established by the
manufacturer.

Special Condition S7. E. Ecology
requires facility to use a
laboratory...

Special Condition S7.E allows for
the Permittee to request a
reduction of the sampling
frequency after (12) months of
monitoring.

The reference to “S7.C” is incorrect and should be corrected to “S9.B”.

The reference to “S7.D” is incorrect and should be corrected to “S7.E”.

The reference to “S7.E” is incorrect and should be corrected to “S7.F”.

The reference to “S7.E” is incorrect and should be corrected to “S7.G”.

60

Draft Special Condition S9.D Single
Report for Small Loaders

Permittees will report on
optimization strategies, treatment
performance assessments and
adaptive management
implemented at the WWTP during
each reporting period.

This reference should be updated to “Draft Special Condition S9.E
Reporting for Small Loaders.”

The use of “each reporting period” should be corrected to “the reporting
period” as there is only one report and one reporting period for the Small
Loaders.

63

Requesting Copies of the Draft
Revised Permit, Economic impact
analysis — In accordance with WAC
173-226-120, Ecology did not
prepare an economic impact
analysis for the draft general
permit as the permit does not
propose to directly cover small
business.

See Page 49, Draft Special
Condition S4.C.3: In addition to
identifying opportunities to
reduce effluent TIN loads through
optimization, Permittees must
also develop a program to reduce
influent TIN loads. Permittees
must review non-residential

Please update this section to align with the current draft permit S4.C.3.
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sources of nitrogen, septage
handling practices (if applicable)
and any opportunities for pre-
treatment. Elimination of RV and
boat pump out services are not
applicable to this condition.
However, Permittees may
investigate changes to
wastestream management
practices related to RV and boat
pump out services. Given that the
primary source of nitrogen in
domestic wastewater is from
urine, influent reduction
opportunities may be limited.
Therefore, in addition to
reviewing pre-treatment
opportunities, Permittees must
also begin to identify different
approaches for reducing TIN from
new dense residential
development and commercial
buildings.

Appendix B Glossary — Organic
Nitrogen — Nitrogen chemically

“Bound | organic molecules should be corrected to “bound in organic
molecules”

76 bound | organic molecules, such
as proteins, amines, and amino
acids.
Appendix D — Ecology used single | 2019 was an atypical year in terms of precipitation seasonal patterns.
sample 2019 DMR data to Please explain why a single year was chosen rather than a multi-year
31 determine the average daily load | average.
for each Permittee subject to
coverage under the proposed
permit.
Appendix D — This exercise Ecology should correct this sentence to also include moderate TIN loaders,
determined whether Permittees not just dominant and small TIN loaders.
qualify as either a dominant or a
81 small TIN loader based on the TIN
loading magnitude relative to all
Permittees subject to permit
coverage.
Appendix D — Table 4, Column The column heading should be updated to “TIN Loading, Lbs./Day”
81 Heading “2019 Nutrient Loading,
Lbs./Day”
Please explain why Appendix E conflicts with the draft permit for some
facilities.
36 Appendix E — Action Levels Anacortes WWTP: 163,000 lbs/yr in the Fact Sheet vs. 167,000 lbs/yr in the

draft Permit
Birch Bay Sewage Treatment Plant (STP): 64,600 lbs/yr in the Fact Sheet vs.
66,400 Ibs/yr in the draft Permit
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Bremerton WWTP: 577,000 |bs/yr in the Fact Sheet vs. 602,000 lbs/yr in the
draft Permit

Kitsap County Central Kitsap WWTP: 250,000 lbs/yr in the Fact Sheet vs.
306,000 Ibs/yr in the draft Permit

Edmonds STP: 419,000 lbs/yr in the Fact Sheet vs. 432,000 Ibs/yr in the
draft Permit

Lake Stevens Sewer District: 118,000 |bs/yr in the Fact Sheet vs. 127,000
Ibs/yr in the draft Permit

Lakota WWTP: 583,000 Ibs/yr in the Fact Sheet vs. 597,000 |bs/yr in the
draft Permit

LOTT Budd Inlet WWTF: 243,000 lbs/yr in the Fact Sheet vs. 338,000 |bs/yr
in the draft Permit

Lynnwood STP: 341,000 Ibs/yr in the Fact Sheet vs. 340,000 Ibs/yr in the
draft Permit

Marysville STP: 577,000 lbs/yr in the Fact Sheet vs. 592,000 Ibs/yr in the
draft Permit

Midway Sewer District WWTP: 601,400 Ibs/yr in the Fact Sheet vs. 625,500
Ibs/yr in the draft Permit

Miller Creek WWTP: 289,900 Ibs/yr in the Fact Sheet vs. 297,000 lbs/yr in
the draft Permit

Mt Vernon WWTP: 380,000 Ibs/yr in the Fact Sheet vs. 396,000 Ibs/yr in the
draft Permit

Port Angeles WWTP: 170,000 lbs/yr in the Fact Sheet vs. 177,000 lbs/yr in
the draft Permit

Port Orchard WWTP (South Kitsap WRF): 208,000 Ibs/yr in the Fact Sheet
vs. 215,000 Ibs/yr in the draft Permit

Post Point WWTP: 969,000 Ibs/yr in the Fact Sheet vs. 993,000 Ibs/yr in the
draft Permit

Redondo WWTP: 241,000 lbs/yr in the Fact Sheet vs. 249,000 Ibs/yr in the
draft Permit

Salmon Creek WWTP: 195,000 Ibs/yr in the Fact Sheet vs. 199,000 lbs/yr in
the draft Permit

Snohomish STP: 78,900 Ibs/yr in the Fact Sheet vs. 83,600 Ibs/yr in the draft
Permit

Tacoma North No. 3 WWTP: 336,00 Ibs/yr in the Fact Sheet vs. 339,000
Ibs/yr in the draft Permit
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King County
Department of Natural Resources and Parks

Wastewater Treatment Division

King Street Center, KSC-NR-5501
201 South Jackson Street
Seattle, WA 98104-3855

August 14, 2024

William Weaver
Department of Ecology
Water Quality Program
PO Box 47696

Olympia, WA 98504-7696

RE: Draft Financial Capability Assessment Guidance — King County Comments

Dear Mr. Weaver:

Thank you for the opportunity to comment on the Washington State Department of Ecology’s (Ecology)
Draft Interim Financial Capability Assessment (FCA) Guidance (from now on “Ecology’s Guidance” or
“Guidance”). King County appreciates the two amendments made by Ecology to the US Environmental
Protection Agency’s (EPA) 2023 FCA: the use of state baselines instead of national and the incorporation
of the Lowest Quintile Residential Indicator as an official reported metric. This comment letter addresses
King County’s remaining concerns with the FCA and provides suggestions to mitigate those concerns and
further improve the Guidance.

King County has closely monitored the evolution of EPA’s FCA methodology in the last few years. CSO
Consent Decree negotiations with Ecology, the EPA, and the US Department of Justice began in 2019
and King County started preparing its FCA submission with the 2020 Proposed, the 2021 “pre-published”
(later retracted), 2022 Proposed, and 2023 Final Guidance versions. King County submitted a comment
letter (attached) during the EPA’s FCA revision process that outlines county and clean water sector
concerns about the EPA approach. These same concerns are relevant to Ecology’s current development
of Financial Capability Assessment Guidance for the nutrient general permit.

Summary of Concerns
1. Expanded Financial Capability Assessment Matrix:

a. The Residential Indicator is the only metric that incorporates the cost of regulatory
compliance and its financial impact to ratepayers, and yet it represents only a fourth of the
total final score. In practice, this means that even Residential Indicators above 100% can
produce a “Low Impact” result in the final matrix. Recommendation: Increase the weight of
the Residential Indicator in the final score or make the Lowest Quintile Residential Indicator
an explicit part of the final matrix.

b. Ecology’s Guidance makes a significant improvement to the Lowest Quintile Poverty
Indicator (LQPI) by replacing national comparisons with state comparisons. This
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improvement could go even further if it adjusted the income-related indicators (LQPI #1,
LQPI #2, and LQPI #3) by cost-of-living differentials within state service areas. In high cost of
living areas, the poor, as defined by federal poverty income, are poorer and the poverty
prevalence measure is understated. For example, at a single poverty income level, the
financial burden of meeting essential living expenses in Seattle is not comparable to what
the same income can provide in Yakima. Recommendation: Use local price indices (rent data
is widely available and can serve as a proxy) to adjust incomes based on their actual
purchasing power.

2. Financial Alternatives Analysis (“Checklist”):

a.

Ecology’s Guidance suggests that Customer Assistance Programs (CAPs) can address the
impacts to low-income households. Unfortunately, experience with these programs has
shown that they are still far from being a meaningful response to upward pressures on
utility rates. Due to strict qualification criteria and difficulty to reach most renters, the
access and effectiveness of these programs are severely limited.

Similarly, rate structure recommendations included in the Guidance imply that rate
structures are a tool to provide bill relief. In practice, the main rate structure decision for
sewer utilities is whether to use fixed or variable charges (based on volume). Variable
charges are assumed to benefit low-income households by giving them more control over
their bills. However, this assumes without evidence that low-income households have fewer
members, or that those households could or should limit essential indoor water use—which
is not necessarily feasible nor desirable. In the Guidance there are also references to
drinking water rate structures, which is not something that applies to sewer utilities. The
inclusion of rate structures that are not applicable to sewer utilities should be removed from
the Guidance.

3. Assistance and Funding Sources. The Guidance’s funding section paints an overly optimistic picture
of available funding and assistance programs.

a.

State Revolving Fund (SRF) regular allocations to the states are increasingly being redirected
for Congressionally directed expenditures. Even if SRF funding remains unchanged, it is not
an ideal mechanism to alleviate affordability challenges since SRF loans are ultimately repaid
by all ratepayers including low-income households.

Infrastructure Investment and Jobs Act (IIJA) funds are highly prescriptive and not all
agencies are eligible for their forgivable loans. Income measures that average data over an
entire city, county, or service area obscure the presence of smaller populations facing
greater financial or other hardships.

The Low Income Household Water Assistance Program (LIHWAP) is only available to clear
arrearages (existing utility debt balances) to either restore service or avoid water shut-off,
not “to supplement utility payments” as stated in the Guidance. The 2021 LIHWAP provides
pay-off resources after late payments, interest, and penalties accrue, and does not provide
any ongoing bill relief or discount related to the misalignment of low income and high sewer
rates. Moreover, the LIHWAP was a temporary COVID-related program that has already
expired. King County fully supports making this program permanent at the state or federal
level.
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Expanded Financial Capability Assessment Matrix

Ecology’s Guidance summarizes three criteria the FCA seeks to evaluate: “...the feasibility of the
permittee to take on the financial costs of the project by considering factors such as debt capacity of a
community, affordability of wastewater utility rate increases to impacted households, and
disproportionate impacts to low income and impoverished populations.” These criteria are reflected in
the three components of the evaluation matrices:

e Financial Capability Indicator (FCI): the ability of the agency to finance the cost of the regulation
under evaluation

e Residential Indicator (Rl): the sewer rate impact to the median household

e Lowest Quintile Poverty Indicator (LQPI): the current economic demographics of the community
as a way to assess poverty prevalence and severity

The matrix tool adopted from the EPA results in a 50% weighting of the LQPI (which does not reflect cost
impacts of potential regulation, nor reflect cost of living), 25% weighting of the FCI, and only 25%
weighting of the RI, the only criterion that reflects the cost impact of the potential regulation.

The first of the two matrices is called the “Financial Capability Matrix” and combines the FCI with the RI
to place the agency in one of three impact levels: low, medium, or high. The way in which the matrix
“blends” both indicators together implies that the better the financial health of the agency, the lesser
the financial impact to individual households. According to this logic, in a financially strong agency there
is no bill impact that would produce a “high impact” result. In reality, besides slightly lower borrowing
costs, there is no relationship between an agency’s financial capability and its ratepayers’ ability to
afford higher sewer bills.

The second and final matrix is called “Expanded Financial Capability Assessment Matrix” and combines
the outcome from the first matrix with the LQPI. This step gives the LQPI a 50% weight in the final
outcome and means that an initial Residential Indicator considered “high impact” can still place an
agency in the “low impact” category in this final step. In a very welcome move, Ecology has added the
Lowest Quintile Residential Indicator to its evaluation tool, but it is not incorporated to either matrix or
to the final scores. If this metric will be evaluated as an independent outcome, we would suggest the
other indicators (RI, FCI, and LQPI) are independently evaluated too.

A utility could have a residential indicator of 100% and still not be classified as High Impact.

RESIDENTIAL INDICATOR SCORE

Financial Capability Matrix

Expanded Financial Capability

Assessment Matrix

|
|

MID RANGE HIGH IMPACT
(1.0%TO 2.0%) {ABOVE 2.0%)
Strong (Above 2.5) Low Impact Low Impact Medium Impact
Mid-Range (1.5 to 2.5) Low Impact I Medium Impact High Impact
Weak (Below 1.5) Medium Impact High Impact High Impact

LOWEST QUINTILE POVERTY INDICATOR SCORE

LOW IMPACT MEDIUM IMPACT HIGH IMPACT
Low Impact Low Impact Low Impact Medium Impact
_Medium impact Low Impact Medium@ High Impact
High Impact Medium Impact High Impact High Impact
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Cost-of-Living Adjustments

Ecology’s Guidance states that “Here, most communities would generally appear strong against national
baselines. However, because of unique state characteristics—chief among them a higher cost of living—
results using national baselines may not accurately capture actual local hardship.” (Page 15 sections 3.1
and 3.2). King County strongly agrees with this statement.

We also recommend that Ecology apply this same logic to income levels and poverty thresholds in the
LQPI to have an apples-to-apples comparison between agencies. The Bureau of Economic Analysis of the
U.S. Department of Commerce recognizes the need to make cost-of-living adjustments when comparing
personal incomes between different states and metro areas, and they produce a Regional Price Parities
index every year.! The purpose is to “better compare the buying power of personal incomes across the
50 states and the District of Columbia, or from one metropolitan statistical area to another.” These data
are available at the metro area level, but not at the census tract level as most of the other data that is
used in the FCA Guidance. Fortunately, there are other data available at the census tract level that can
be used to estimate cost of living.

The most meaningful measure to benchmark cost of living is housing. Where housing costs are higher
than average, other essential costs such as food and childcare are higher as well.2 The median rent
census data can be used to make a meaningful, cost of living adjusted metric for median income, lowest
quintile income, or poverty measures.

King County rent is 54% higher than the State average and 93% higher than Yakima County (highlighted
as it occupies the lowest position of Regional Price Parity Metropolitan Statistical Areas in WA state).
Rent data indicate the cost of living in King County is much higher than in Yakima County where the
same income level is used to measure poverty. Poverty measures that are based on a single threshold
are highly problematic in comparison across geographic areas unless an adjustment is made to factor
the relative cost of living realities.

Median Rent Poverty Burden (200% 3 Person HH)

55,000

54,500
$4,000
$3,500
$3,000 $2,353
$2,500 FETER $3,293
$2,000
51,500
51,000 $1,950 45%
5500 e | 30% :I 24%
S0
King County WAState Yakima County
M Rent Income After Rent

1 https://www.bea.gov/data/prices-inflation/regional-price-parities-state-and-metro-area
2 “We find that child care expenditures for all types of care is about half the national median mortgage payment and nearly 80%
of the national median rent.” https://www.freddiemac.com/research/insight/20200107-family-budget-burdens
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*Lower income households likely select lower than median rent units when available — the Census only provides the
median data for rent — the chart highlights the relative impact of housing costs by location.

Customer Assistance Programs (CAPs)

The guidance notes that a 2016 Ecology survey found that 116 of 295 agencies offered a discounted rate
based on criteria determined by the agency. However, the Guidance should note that many of those
agencies restrict assistance to seniors and/or disability status households—by far the most common
qualification criteria. Of the 34 agencies served by King County all but two have some type of CAP,
though 28 of them restrict assistance to seniors/disabled persons. Only six of the 34 agencies provide
low-income ongoing bill discounts (not restricted to age or disability status) and only one of them has a
pathway to assist multi-family residential low-income households.

King County has done extensive research to better understand the options for rate-relief and to evaluate
the effectiveness of the CAPs currently in use. At best, these programs can offer relief to a segment of
the intended households; at worst they can be a costly way to redistribute burdens between low-
income households. These are some of the common limitations that King County has identified among
CAPs within its service area, offered by our local sewer agency (LSA) partners:

e Most LSAs have a CAP, but the amount of assistance and criteria to qualify vary
o A majority of them are only available to seniors and individuals with disabilities.
o Almost all specifically exclude King County’s wastewater treatment charge from their
discount
o With few exceptions, agencies are unable to offer assistance to multi-family residential
households since they have billing relationships with landlords but not with the low-income
households
e CAPs tend to have low subscription rates (beneficiaries as a share of eligible households) and
high administrative costs
o If there is no external funding, these are funded by higher rates for all, including low-
income households that do not participate in the program
e Asindependent cities and special purpose districts, the LSAs do not share resources. Smaller,
poorer agencies must fund CAPs from rates paid by their own constituents. In other words,
there are no cross-subsidies between agencies

There are also significant barriers related to “hard-to-reach” customers, i.e., renters, as illustrated by the
following graphic.
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Hard-to-Reach Customers

Customer assistance programs have histarically missed multi-family households since buildings do not meter water use at the unit
level, and utility accounts are held by landlords who pass the cost through either rent or a separate allocated billing to residents.

If multi-unit housing is unreached, nearly half of Nationwide, lower income households are more likely to rent than own
King County households would be excluded from a home, and there is a growing differential as you move up or down the
the distribution of customer assistance funds. income spectrum. Programs that do not reach multi-family renters are

excluding a large portion of the lowest income households and

Types of suctime (Table BZ524): View istis advantaging those that hold a significant asset in their home.

Column King County
4 ¥ 5, =H Figure 1.
Single unit 55.5%  +0.9% 557.425 Tenure of Occupied Housing Units by Income Quintile: 2021
Multi-unit 429% +11% 430,766 e
hﬁoblle hurne 16%? +0.29 15642 ® Owner-occupied # Renter-occupied Occupied without payment of rent

Boat, RV, van, etc. 0.1%" 2019 909 550 122 [
80 |
King County. WA - Profile data - Census Reporter 0 -
60 |
50 |
40 |
30 +
20 —
10 |
']

First Second Third Faurth Fifth

Source: U.S. Census Bureau, 2019 and 2021, American Community Survey 1-year estimates.

Low-Income Renters Spent Larger Share of Income on Rent in 2021 (census.gov)

The Guidance highlights the importance to take into consideration environmental justice and
disadvantaged community impacts. Existing CAPs potentially perpetuate disproportionate impacts
resulting from racially restrictive covenants, redlining, and other historical race-based practices that
have led to differential homeownership rates in our state and across the nation. Simply put, when CAPs
are applied to owners and not renters, they disproportionately exclude people of color.
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Disproportionate Impacts of Customer Assistance

King County homeownership rates show black households at 28% in 2019 and white households at 61%. If customer
assistance is concentrated to homeowners, white households will receive assistance at higher rates than black households and
contribute to historical systematic inequities that favor white households.

Figure 11. Homeownership Rates in King County by Race (1940-2019)
Black Other White
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Nationwide, even the most effective CAP programs struggle with low participation rates and high
administrative costs. Asking all these separate agencies to design and staff costly programs, for
potentially limited impact, is not in line with economies of scale, efficiencies of piggy backing channels
from existing programs (LIHEAP), or creating equitable access for low-income Washington state
households. Both the state and the federal government are better positioned to create water bill
assistance programs. It is encouraging that the Washington State Legislature recently approved a water
affordability study to evaluate a state-wide low-income assistance program.

Funding Sources

Section 4 of the Guidance communicates an optimistic and partially misleading view of the resources
that might be available to communities to fund potential compliance costs. “With a single application to
Water Quality Combined Fund, Ecology can identify water quality-related opportunities, and create
packages that meet the financial needs of project applicants.” (Page 18, emphasis added).

Concerns regarding the characterization of the three identified resources are as follows:

(1) While “prepare and plan” dollars in the Puget Sound Nutrient Reduction Grants program are
important to defray the planning costs, there is no funding identified to address the potentially
costly compliance investments that would follow regulation, which is the very reason for a financial
capability assessment.

(2) The SRF program has been severely depleted, with a communicated expectation that the 2026
funding cycle will make available less than half of what has been available in the last three or four
years. Earmarks are becoming a substantial factor in CWSRF funding since 2021 and reducing access
to CWSRF in Washington state. They were suspended after 2010 and reinstated with the IlJA and
2022 funding. The new level of earmarks is substantial and severely impacting the state SRF regular
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appropriations at “...just over half ($1.41 billion) of the combined SRF regular appropriations ($2.76

billion).” The May 15 Congressional Research Report, The Role of Earmarks in SRF Appropriations in

the 118™ Congress notes that reductions have been offset in part by IIJA funds (though IlJA is largely
dedicated to specific uses, i.e., CECs, lead service lines, small and disadvantaged communities).?

The Guidance states that LIHWAP is available “to supplement utility payments for qualified
individuals.” This is misleading. Not only was the program a 2021 single appropriation rather than a
permanent program, but it does not reduce the customer bill to low-income households. The
program was initiated to respond to the COVID-19 pandemic and water service shut-offs due to
financial impacts related to the pandemic economic conditions. Income qualification and
Community Action Agency channels were patterned after LIHEAP, but LIHEAP assists low-income
customers before they accumulate utility debt. LIHWAP, in turn, provides funds to utility accounts
that have arrearages for the purposes of restoring service or avoiding water shut off. It should be
clear, this is not a customer assistance program as they are understood to help with the ongoing
affordability of a utility bill, or misalignment of income to the bill burden. Only ongoing assistance is
relevant to the challenge of bill impacts driven by regulatory costs—a one-time adjustment out of
utility debt does not address long-term affordability. This reference should be removed from the
Guidance.

Furthermore, even an unlimited amount of low-interest loans would not by itself prevent higher sewer
bills from overburdening low-income households. Cheap borrowing will always be better than expensive
borrowing, but it is still borrowing and needs to be paid back by keeping sewer rates higher for all
ratepayers for a longer period of time.

Recommendations

1. Increase the relative weight of metrics that reflect the cost impacts to households (RI, LQRI, or
others).

2. Make cost-of-living adjustments to any metric that:
a. Compares absolute levels of household income between different service areas.
b. Compares local household incomes against absolute income thresholds.
c. Measures poverty based on fixed national standards.

3. Acknowledge the existing limitations to:

a. Effectively mitigate the impact of high sewer rates to low-impact household through
customer assistance programs or rate design.

b. Meaningfully lower large utilities’ cost burden from regulatory capital investments
through grants and low-interest loans.

3 https://crsreports.congress.gov/product/pdf/R/R48066
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We appreciate Ecology’s consideration of these comments and would welcome the opportunity to
further discuss this important work. Courtney Black, Finance & Administration Manager for WTD, can be
reached at coublack@kingcounty.gov or (206) 263-0524.

Sincerely,

6F7ECDE169354C2...
Kamuron Gurol, Division Director

Wastewater Treatment Division
King County Department of Natural Resources and Parks

Attachment


mailto:kgurol@kingcounty.gov
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