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Inland Power and Light Co. (IPL) submits these comments in response to the Department of Ecology’s request for comments to aid development of potential reporting rules and guidance for imported electricity as part of the Cap-and-Invest Program Updates and Linkage Rulemaking. IPL is a MJRP with distribution service under a single POR in both Washington and Idaho, located within the Bonneville Power Administration’s (BPA) balancing authority, who engages in market purchases for our load needs that are above what we are served by BPA.  Additionally, as a consumer-owned utility, our local governing board has rate authority, not the Washington UTC or Idaho PUC.  
As additional context for our view on these matters, IPL provides electric service to approximately 46,000 meters in eastern Washington and northern Idaho. Our load is around 75% residential. Many of our members reside in very rural areas that are economically depressed. 
IPL has ongoing concerns about the administrative burden resulting from Linkage Rulemaking. As a consumer-owned cooperative with members in both Washington and Idaho, it is the duty of our duly elected board to ensure that Linkage Rulemaking does not subject our Idaho load to administrative and financial burdens due to regulations that exceed Washington and California’s jurisdiction. As more California and Washington regulation complexities arise, the more administratively burdensome reporting will become.  
IPL does not recognize California or Washington as having authority to regulate our Idaho members.  IPL serves members in Washington and Idaho. IPL receives delivery of energy from BPA and non-specified energy from market participants. IPL’s customers in Idaho and Washington are both served within a federal power administration’s (BPA’s) balancing authority. BPA does not distinguish between IPL’s members within Washington or Idaho and BPA does not submit an e-tag for transactions provided to serve IPL’s members since the POD is within BPA system. Because IPL’s customers in Washington and Idaho are treated the same by the federal government through BPA, they are treated the same by Inland Power. 
Washington regulation that would penalize Idaho flowing into Idaho or increase costs for Idaho members violates the Commerce Clause of the United States Constitution. The United States Constitution places the power to regulate commerce between the states with Congress. See US Const. Art. I, § 8, Cl 3; PacifiCorp v. Wash. Utils. & Transp. Comm'n, 194 Wn. App. 571, 602, 376 P.3d 389, 404 (2016). In addition, the “Dormant Commerce Clause is the negative implication of the Commerce Clause and prohibits states from enacting laws that discriminate against or unduly burden interstate commerce.” PacifiCorp, 194 Wn. App. at 602. In short, Washington state does not have the authority to regulate IPL’s Idaho members or create any additional costs for IPL’s Idaho members. 
In PacifiCorp, the issue regarding whether one or more state’s public utilities commission’s decisions can control the decisions made by the Washington Utilities and Transportation Commission (WUTC). While the PacifiCorp case concerned rate making authority of the WUTC over investor-owned utilities, and the WUTC does not have rate making or regulatory authority over IPL, the case is informative regarding whether one state can regulate another state’s energy policy or control costs to another state’s customers.  
In the case, PacifiCorp, sought to recoup costs for Oregon and California power purchase agreements (PPA) approved by the Oregon and California Public Utilities Commissions under the same methodology approved by Oregon and California. PacifiCorp, 194 Wn. App. at 578-607. PacifiCorp argued that the Oregon and California PPAs benefited Washington customers and that the energy policies between Oregon, California, and Washington were “substantially aligned.” Id. The Washington Utilities and Transportation Commission (WUTC) rejected PacifiCorp’s rate case and legal positions, repeatedly holding that Oregon and California rate and PPA approval do not bind or control Washington. Id. The Washington Court of Appeals agreed, noting that the law applicable in that case did “not require a state regulatory authority to accept another state's avoided cost determination for rate-making purposes.” PacifiCorp, 194 Wn. App. at 593 and 596. 
In its findings and determination, the WUTC made the following notable conclusion: 
Washington's policies are paid for by Washington taxpayers or ratepayers, as this state's policy makers determine. Absent a regionally negotiated alternative arrangement, Oregon's and California's renewable energy policies should be paid for by the taxpayers and ratepayers of those states, as determined by their policy makers.
PacifiCorp, 194 Wn. App. at 597. The Washington Court of Appeals agreed, noting that there is no legal requirement for the WUTC to “adopt Oregon’s and California’s determination of PacifiCorp’s avoided cost in their respective states based on the fact that the three states have similar energy policies[.]” PacifiCorp, 194 Wn. App. at 598. The Court of Appeals noted approvingly of testimony supporting the WUTC’s findings, “Sebastian Coppola, on behalf of Public Counsel, testified that ‘the proliferation of QFs in Oregon and California is a reflection of those states' energy policies. Washington customers should not pay for decisions made in other states, to serve other states.’” PacifiCorp, 194 Wn. App.  at 599 (bold added). Similarly, the Court of Appeals supported the WUTC’s explanation of its decision that its methodology “is to insulate states from policy decisions made by other states.” PacifiCorp, 194 Wn. App. at 605. (italics original). 
Federal authority supports this conclusion. Federal Executive Order proffers that state policies that overreach their state boundaries “undermine Federalism by projecting the regulatory preference of a few States into all States.” United States, Executive Office of the President Donald Trump, Executive Order 14260, Protecting American Energy from State Overreach, April 8, 2025, 90 FR 15513 (further directing the Attorney General take action to stop such laws that extend beyond state boundaries). 
In short, it is law in Washington (and the position of the Federal government) that other state’s energy policy decisions should not impact Washington’s energy policy decisions or Washington customers. The same is conversely true: Washington energy policies should not impact other state’s energy policies or other state’s customers. Washington cannot legally legislate or regulate IPL’s Idaho members. 
IPL is concerned that DOE’s treatment of “electricity wheeled through the state” would impact our Idaho members.  IPL is not a multi-state balancing authority, however IPL does wheel energy through WA state.  Specifically, our federal power is used to serve our Idaho load.  IPL also wheel’s energy from POR/POD’s located fully within Washington State but within the BPA balancing authority.  DOE’s use of the term multi-state balancing authority is vague and does not clarify if it includes a federal power administration that has not voluntarily elected to comply and who is a balancing authority in multiple states.
DOE has requested clarification and IPL is responding that there is a difference between a MJRP selling unspecified power vs. selling system power.  IPL receives the total amount of power allowed for our system under the BPA power sales contract as a load following customer, however, our load exceeds this allocation and we also purchase non-federal and unspecified market transactions, which are imported by our non-federal supplier or generated within the state. This power is referred to as Tier 2 power under the BPA tariff.  Our Tier 2 can be unspecified or specified and may be wheeled through to our Idaho members or may be consumed within Washington State.  Federal system power would not have an e-tag.  Tier 2, either specified or unspecified, would have an e-tag demonstrating the POR/POD and therefore the importer.  It would not, however, specify which portion of that power was wheeled through to Idaho as a MJRP.  
DOE has requested feedback on how wheeled through power should be treated. IPL is concerned that DOE does not have the authority to deem our Idaho load subject to California and Washington jurisdiction and thereby CCA costs and administration. Furthermore, our Washington members should not be subject to higher costs due to load that is located outside of the Cap-and-Invest jurisdiction.  IPL proposes that the simplest way to administer MJRP load that is outside of Washington jurisdiction is to remove it from the compliance responsibilities and treat it as wheeled through our state.  This could be accomplished by restricting the reporting to Washington load.  Examples are given below.  
DOE has requested feedback on the definition of “Electricity Importer”, IPL is providing feedback on section (iv), (v), and (x) of the definition.  IPL is concerned the definition overreaches beyond the intent of the language and is also vague and can cause erroneous reporting.  
Section (iv) should read “For electricity from facilities allocated to serve Washington retail electricity customers, within a multijurisdictional electric company, the electricity importer for such electricity is the multijurisdictional electric company.  
Further, section (v) overreaches and does not consider that a MJRP may have a distribution system that spans multiple jurisdictions.  It should instead read:  “(v) If the importer identified under (f)(i) or (f)(xi) of this subsection is a federal power marketing administration over which Washington state does not have jurisdiction, and the federal power marketing administration has not voluntarily elected to comply with this chapter, then the electricity importer is the next purchasing-selling entity in the physical path on the e-tag or if no additional purchasing-selling entity over which Washington state has jurisdiction, then the electricity importer of the Washington load, is the electric utility that operates the associated portion of transmission or distribution system, or the generation balancing authority.  
Finally, Section (x) results in circular logic as it relates to IPL.  IPL is both a consumer owned utility located within Washington state and a multijurisdictional consumer owned utility, yet DOE only has jurisdiction on the Washington portion of our load.  IPL is concerned that section (x) could convey the intent that our Idaho load would no longer be considered as wheeled through the state.  
DOE has requested specific feedback as it relates to this definition, which IPL provided above.  Generally, IPL is concerned that the Linkage proposed rulemaking overreaches and is unclear.  The proposed language does not clearly recognize that a MJRP may have a single sink and scheduling node that spans more than one state.  Further, the definition of multiple state balancing authority is unclear when the balancing authority is a FPMA multi-state balancing authority.  The “electricity importer” definition is focused on load fully within Washington when nestled within a multi-state balancing authority and completely misses MJRP’s that are distribution systems within a multi-state balancing authority or FPMA multi-state BAA.   

DOE has requested specific feedback regarding an alternative to updating the definition but instead limiting application to instances in which an e-tag is not generated.  IPL feels that DOE does not seem aware that e-tags are not generated within BA scheduling and therefore multi-state balancing authorities that are not a FPMA would also lack an e-tag.    IPL feels like the definition is vague as it relates to the difference between a MJRP BAA and a FPMA BAA. Energy scheduled for delivery within a balancing authority does not have an associated e-tag, regardless of if it is a MJRP BAA or a FPMA BAA.  
DOE has requested feedback regarding unspecified imports from CEMs.  IPL is concerned that DOE inconsistently recognizes Washington electric load vs. a consumer owned utilities total retail load.  
Specifically, IPL is asking DOE to reconsider the wording of (xx) to read:  (xx) For imported electricity that is unspecified electricity and assigned, deemed or attributed to Washington through a centralized market, the electricity importer is the retail provider or retail end user that receives a pro rata attribution of the electricity used to serve Washington electric load.  
Furthermore, DOE’s request in the second bullet relating to the calculation of the pro rata attribution is too broad.  The calculation must recognize load that is not Washington load and is therefore outside of DOE’s jurisdiction.  
Finally, DOE has requested feedback regarding an edit to the definition of “Deemed market importer”.  IPL supports the edit.  IPL believes this edit creates additional clarity.  





