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l. INTRODUCTION

The City of Valdez (“Valdez”) is a home rule municipality organized under the laws
of the State of Alaska, within which the Valdez Marine Terminal (“VMT”) is located.
Valdez i1s a member of Prince William Sound Regional Citizens’ Advisory Council
(“PWSRCAC”) and incorporates comments filed by PWSRCAC as if set forth fully herein.
For the citizens of Valdez, the risks associated with oil transportation are inextricably
linked to the City’s identity and the Exxon Valdez oil spill is often the first thing that comes
to mind when Valdez is mentioned. The sight of the VMT and Oil Tankers transiting the
Port of Valdez are a constant reminder that one accident could devastate Valdez and the
pristine environment within which it is situated. Robust spill prevention and response
regulations administered by Alaska Department of Environmental Conservation (“ADEC”)
Division of Spill Prevention and Response (“SPAR” or “Division”) are vital to the
protection of the economic and environmental wellbeing of Valdez and its citizens.
Accordingly, Valdez submits these comments regarding the spill prevention and response
statutes set forth in AS 46.04 and the regulations set forth in 18 AAC 75 Article 4.

The ADEC Commissioner’s recent comments that Alaska’s spill prevention and
response statutes and regulations are “too burdensome” and “overly onerous” fail to
recognize the vital importance of maintaining robust protections from oil spills and ignores
the historical context within which those regulations were developed. Alaska’s oil
discharge prevention and contingency plan statutes and regulations are critical to protecting
Alaska and its citizens from the impacts of oil spills and were enacted in response to the

failures of the oil industry and regulators to take adequate measures to prevent and respond
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to the Exxon Valdez oil spill. Prevention of oil spills and the maintenance of strong spill
response capabilities is of grave importance to Valdez and its citizens as oil spills in the
Port of Valdez are environmentally and economically devastating.

The statutory and regulatory requirements applicable to Oil Discharge Prevention
and Contingency Plans (“C-Plans”) provide a robust framework for State regulation of oil
transportation. Under AS 46.04.030, no person may operate an oil terminal facility, like
the VMT, a pipeline, exploration or production facility, or a tanker or oil barge “unless an
oil discharge prevention and contingency plan for the facility has been approved by the
department and the person is in compliance with the plan.” ADEC/SPAR is responsible
for approving C-Plans under 18 AAC 75.455 and may “attach reasonable terms and
conditions to its approval or modification of a contingency plan that the department
determines are necessary to ensure that the applicant for a contingency plan has access to
sufficient resources to protect environmentally sensitive areas and to contain, clean up, and
mitigate potential oil discharges...”!

The regulatory requirements set forth in 18 AAC 75 Article 4 provide the minimum
level of protection mandated by AS 46.04 and any reduction in the protections afforded
therein would expose Alaska and its citizens to an unacceptable risk of being exposed to
the devastating impacts by another major oil spill. Accordingly, ADEC should not reduce
the currently mandated level of oil spill prevention and response protections and should

increase opportunities for stakeholder participation in C-Plan review and approval.

I AS 46.04.030(c).
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1. HISTORICAL BACKGROUND

The historical background oil transportation and oil spill response regulation,
including the legislative history behind the current statutory and regulatory requirements,
provides valuable insight into the intent behind State law and the importance of robust State
regulation. This historical context reveals that State regulation of the oil industry is vital
to protection of the State’s resources and that failure to diligently enforce State laws
inevitably results in failure of the oil industry to provide adequate resources to prevent or
respond to oil spills.

A. Early C-Plans and the Industry Battle Against State Regulation.

On June 10, 1977, “[A]JDEC proposed sweeping regulations governing the
transportation of oil, contingency plans, and spill cleanup,”? which “gave Alaska wide-
ranging authority regulating the design, equipment, navigation, operation, certification,
inspection, financial responsibility, oil spill liability, cleanup capability and responsibility
of oil tankers entering Alaska waters.”® Despite the protests of State agencies that it was
“inadequate and unacceptable,” the federal government approved Alyeska Pipeline Service
Company’s (“Alyeska”) Oil Spill Contingency Plan in a letter dated June 11, 1977, only
nine days before oil flowed on June 20, 1977.* While ADEC was in the process of

reviewing the C-Plan using the standards imposed by the new regulations, several oil

2 Exhibit 1 at 57 [AOSC Final Report].
31d. at 59.
41d. at 58-59.
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companies filed a lawsuit challenging them; subsequently, in Chevron v. Hammond, the
regulations were struck down as unconstitutional .’

B. The State Developed a New Regulatory Scheme in Direct Response to
the Decision in Chevron v. Hammond.

In 1980, the Alaska Legislature enacted Chapter 116, SLA 1980, entitled “An Act
relating to the prevention and control of oil pollution.” The Findings and Intent section of
the Act explains the Legislature’s conclusions that:

1. “Itis a matter of the highest urgency and priority to protect Alaska’s coastal and
inside water, estuaries, wetlands, beaches and land from the damage which may
be occasioned by the discharge of oil;”

2. “Assuring sufficient capability . . . to contain and clean up discharges of oil is
of vital public interest;”’

3. “It is the policy of the State that, to the maximum extent practicable, prompt
and adequate containment and cleanup of oil discharges is the responsibility of
the discharger; it is therefore of the utmost importance to assure that those
engaged in oil storage, transfer, transportation, exploration and production
operations have sufficient resources and capabilities to respond to oil
discharges, and to provide for compensation of third persons injured by those
discharges[.]®

In 1981, pursuant to that Act, new regulations were promulgated that strengthened

contingency plan approval criteria.

> See Chevron v. Hammond, 726 F.2d 483 (9th Cir. 1984)]; Exhibit 1 at 60; Exhibit 2 at 20
[Alaska’s Oil Spill Response Planning Standard, Aug. 2018, by DeCola & Robertson].

6 Exhibit 3 at 6 [Alaska Regional Contingency Plan, Version 1, Aug. 2018].

71d.

$1d.
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C. Despite the State’s Efforts at Regulation, Spill Response Capabilities
Regressed During the 1980s.

The historical record developed by the Alaska Oil Spill Commission (“AOSC”)
following the Exxon Valdez oil spill showed that, “concern for profits in the 1980s
obliterated concern for safe operations[,]” with the result that regulations “were
consistently violated[.]” Alyeska also made significant structural changes to how oil spill
response was to be handled, which raised concerns among Alyeska employees. For
example, in 1984, Alyeska’s marine superintendent issued an internal letter alerting
Alyeska to his concern that

Due to reduction in manning, age of equipment, limited training

opportunities, and lack of experienced coordination personnel, serious doubt

exists that Alyeska would be able to contain and clean-up effectively a
medium or large size oil spill.!°

Subsequently, spill response drills in 1984 and 1985 revealed huge shortcomings in
Alyeska’s capabilities resulting in the conclusion by ADEC officials that “Alyeska’s spill
response activities have regressed to a dangerous level.”!!

D. Creation and Implementation of the 1987 C-Plan.

After significant effort, negotiation with Alyeska, and repeated spill response drills

the 1987 C-Plan was conditionally approved. The 1987 C-Plan was in effect during three

? Exhibit 1 at 7.

101d. at 64. Valdez points out that in September 2018 Alyeska announced that it would be
cutting its workforce by 10 percent. See Exhibit 4 [Petroleum News article]. Such
reductions further support Valdez’s concerns regarding the 2017 Decision Matrix and
Alyeska’s ability to respond with sufficient resources before oil reaches the Hatchery and

Duck Flats in the event of a spill.
1 Exhibit 1 at 65-66.
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spills in 1989. An ADEC staff member that was present at or near the terminal for three
spills: “the Thompson Pass on Jan. 3; the Cove Leader on Jan. 16; and the St. Lucia on
March 11 . . . told the [AOSC] he would grade Alyeska’s overall performance on the spills

as C, D, and C-minus, respectively.”!?

Although these oil spills and Alyeska’s poor
performance in responding thereto should have served as a warning that more robust
regulation of oil spill response capabilities was required, it would take a spill of much larger

magnitude to spur the creation of additional regulatory requirements.

E. The Exxon Valdez Oil Spill.

On March 24, 1989, the Exxon Valdez tanker ran aground on Bligh Reef resulting
in 10.8 million gallons of crude oil spilling into Prince William Sound within hours of the
accident occurring. During its inquiry, the AOSC determined that “the rules and
regulations agreed on between the federal government, the oil industry and the State of
Alaska in 1977 when the Valdez terminal was opened were consistently downgraded or
ignored after 1979.”'3 As AOSC explained in its Final Report: “Prevention efforts had
clearly broken down. So, as it turned out, did the response: With 10.8 million gallons of
North Slope crude loose in Prince William Sound, all sides found themselves unprepared

and unbelieving. . . . [T]he early response to the spill was characterized by shock, confusion

12 Exhibit 1 at 72.
13 Exhibit 5 at 2 [Findings of AOSC, Jan. 9, 1990].
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14

and chaos”* and “the spill completely overwhelmed the company’s capacity for

response.”’> The AOSC concluded that:

The notion that safety can be insured in the shipping industry through self-
regulation has proved false and should be abandoned as a premise for policy.
Alert regulatory agencies, subject to continuous public oversight, are needed
to enforce laws governing the safe shipment of o0il.”!

In light of Alyeska’s clear failure to provide adequate response planning and

equipment necessary to respond to the Exxon Valdez oil spill,'” the Alaska Legislature

enacted HB 567 to the strengthen the state’s C-Plan requirements.'8

The Legislature
explained that:

The purpose of this Act is to assure people of the state that their health, safety
and well-being will be protected from adverse consequences of oil and
hazardous substance releases that present grave and substantial threats to the
State’s economy and environment. '’

The underlying purpose of the Legislature’s response to the Exxon Valdez disaster supports
a strong and independent regulatory scheme with independent investigation of all proposed
C-Plan amendments and stakeholder participation.

F. 1994 Eastern Lion Spill.

On May 21, 1994, 8,400 gallons of oil were spilled at the VMT while loading the

Eastern Lion tanker. Within 18 hours, crude oil had reached the Solomon Gulch Hatchery

14 Exhibit 1 at 16.

151d. at 32.

16 1d. at 146.

17 See Exhibit 6 [Testimony of AOSC Chair Parker and Findings (January 24, 1990)].
18 Exhibit 7 [Ch. 191 SLA 1990].

19 Exhibit 3 at 6.
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(“Hatchery™), and boom was not placed quickly enough to prevent oiling.?* Within
33 hours, the oil had reached the Valdez Duck Flats (“Duck Flats”).?! The spill resulted in
the oiling of the Hatchery and Duck Flats, despite the fact that oil trajectory modeling
indicated that it would not, leading ADEC to conclude in its findings regarding the 1996
VMT C-Plan that reliance on trajectory modeling failed to accurately reflect oil trajectories
and was not appropriate for use as an accurate guide for deployment decisions.?

On May 31, 1994, Tim Jones, a consultant retained by Prince William Sound
Regional Citizens Advisory Council, issued a report regarding the Eastern Lion spill,
which explained:

[T]he main exclusion boom that is supposed to go all the way around the

hatchery area from well to the east of the hatchery to west of Solomon Creek,

was not placed until oil already had reached the net pens at 1511. ... Twice

since the spill occurred crews were sent to do this booming but each time
they were diverted.?

The report noted that “[i]f the spill had occurred at the beginning of the flood, oil

9924

conceivably could have reached the hatchery in as little as three hours”*" and that “oil can

move from Allison Point to the hatchery in one hour just on currents with no wind.”?

In an article written by Ship Escort/Response Vessel System (“SERVS”) Manager

James McHale, he stated:

20 Exhibit 8 at 70.

21 Exhibit 9 at 39.

22 Exhibit 8 at 40 [Excerpt of Record on Appeal in OAH No. 17-1218-DEC and
No. 17-1219-DEC].

23 Exhibit 9 at 32 [PWSRCAC Report on Eastern Lion Spill].

241d. at 39.

2 1d.
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Booming the tidal flats and Solomon Gulch Hatchery will begin
sooner. By September 30, Alyeska will pre-stage 6,800 feet of boom at the
Container Terminal and additional boom-anchoring buoys at the tidal flats
and hatchery will be installed.

Skiffs dedicated to deploy and tend boom at the tidal flats and the
hatchery will be in place by November.

Alyeska 1s committed to making these and other improvements.
Working with regulators and citizens groups against a common enemy - oil
spills of any magnitude - will strengthen Alyeska’s response force.?S . . .

In addition, SERVS agreed with PWSRCAC that “[m]easures to protect the Solomon
Gulch Hatchery and the Valdez Duck Flats should have been taken much sooner.”?’
I11. THE HISTORICAL CONTEXT BEHIND CREATION OF THE C-PLAN

REQUIREMENTS CAUTIONS AGAINST COMPLACENCY FROM
REGULATORS

The historical events that led to the C-Plan requirements support a robust regulatory
regime and reveal a pattern of industry efforts to undermine regulatory requirements and a
complacency from regulators that result in disastrous oil spills. To avoid future oil spills
and ineffective responses thereto, the Division should, at the very least, maintain the
current protections set forth in the statutes and regulations and exhaustively review of all
C-Plans with the benefit of public input. The creation of the C-Plan requirements were the
direct result of addressing shortcomings identified in the spill response capabilities of the

oil industry during real oil spills and the Division should not acquiesce to industry pressure

26 Exhibit 8 at 42.
27 1d. at 43.
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to reduce the requirements created in the aftermath of oil spills merely because a disastrous
spill has not occurred recently.

IV. CONCLUSION

ADEC’s request for comments on AS 46.04 and 18 AAC 785 Article 4, indicates
that the oil spill prevention and response protections presently in place require revision.
However, the State’s record of relative success in preventing oil spills from occurring and
minimizing the impacts of oil spills when they do occur under the regulatory regime set
forth in AS 46.04 and 18 AAC 785 Article 4 indicates that the State’s oil spill prevention
and response laws are achieving their purpose as presently written. AS 46.04 and 18 AAC
785 Article 4 have proven to be protective of Alaska’s people and environment for decades
while simultaneously allowing the oil industry to safely and profitably operate. Even with
the robust oil spill prevention and response requirements presently in effect, approximately
394 spills to land including 51 crude oil spills?® and approximately 225 spills to water
including 42 crude oil spills # have occurred at the VMT alone since 1995. Any reduction
in the statutory and regulatory spill prevention and response requirements presently in
place would only increase the frequency of oil spills and the risk of a catastrophic spill.

Accordingly, it is critical that the protections provided by AS 46.04 and 18 AAC 785

Bhttps://dec.alaska.gov/Applications/SPAR/PublicMVC/PERP/SpillSearch? SPage=4&Pa
geSize=100&Spill Location=554&Spill DateFrom=01%2F01%2F0001%2000%3A00%
3A00&Spill_DateTo=03%2F16%2F2020%2000%3A00%3A00&Spill Area=2&Spill R
egion=16&Spill Subarea=3&Spill SearchButton=Search

Phttps://dec.alaska.gov/Applications/SPAR/PublicMVC/PERP/SpillSearch?SPage=3&Pa
geSize=100&Spill Location=555&Spill DateFrom=01%2F01%2F0001%2000%3A00%
3A00&Spill_DateTo=03%2F16%2F2020%2000%3A00%3A00&Spill Area=2&Spill R
egion=16&Spill Subarea=3&Spill SearchButton=Search
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Article 4 are not diminished in any way and that ADEC maintain the transparency,
predictability, and level of specificity currently provided by the regulations while

increasing opportunities for stakeholder participation in the C-Plan review process.
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Foreword

On March 24, 1989, Alaskans awoke to the shock of disaster. Shortly after midnight,
the 987-foot-long supertanker Exxon Valdez had run hard aground on Bligh Reef,
spilling 10.8 million gallons of crude oil into the unspoiled waters of Prince William
Sound. The worst case had occurred.

This was the threatened tanker catastrophe residents of Prince William Sound had
dreaded—but many had come to discount—ever since the trans-Alaska pipeline
system was proposed in the late 1960s. A few of those scrambling 1o cope with the
disaster knew something more chilling still. Though nearly 11 million gallons of
crude oil already had escaped the fully-loaded Exxon Valdez, another 40) million
gallons remained on board— and the ship was in considerable danger of capsizing.
The spill that became the environmental disaster of the decade easily could have been
five times worse.

The system that carried 25 percent of America’s domestic oil production had failed.
So had the regulatory apparatus intended to make it safe. The promises that led
Alaska to grantits rights-of-way and Congress to approve the Alaska pipeline in June
1973 had been betrayed. The safeguards that were set in place in the 1970s had been
allowed to slide. The vigilance over tanker traffic that was established in the early
days of pipeline flow had given way to complacency and neglect. In the months
following the spill, more than 1,000 miles of Alaska’s coastline would be sullied by
North Slope crude.

Communities touched by the effects of the spill staggered under the damage to land
and water upon which they lived or the impact of the massive cleanup mobilization
after the spill. Alaskans from walks of life as diverse as the oil industry and
subsistence communities struggled with the economic losses, sorrow and disloca-
tions as well as, for some, the opportunities that came with the spill and cleanup.
Attitudes toward oil development, the land and sea, the industry and the future were
examined and re-examined as Alaskans searched for answers to the question of how
things went wrong.

The Alaska legislature created the Alaska Qil' Spill Commission to provide some of
the answers. Two months after the spill, the governor appointed an independent panel
to study the event and recommend public policy remedies. The commissioners came
to their work with broad experience in government and public affairs. Their sole
purpose was to Iearn the causes of this disaster and propose changes that would
minimize chances for a recurrence of similar disasters anywhere. Our mission was
clear: The report must show a path for Alaska, the United States and the world to a
vastly improved system for transporting oil and other hazardous substances in the
marine environment.

il
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v

This disaster could have been prevented—not by tanker captains and crews who are,
in the end, only fallible human beings, but by an advanced oil transportation system
designed to minimize human error. It could have been prevented if Alaskans, state
and federal governments, the oil industry and the American public had insisted on
stringent safeguards. Itcould have been prevented if the vigilance that accompanied
construction of the pipeline in the 1970s had been continued in the 1980s.

In 1977, when tanker operations began from Valdez, we thought we had created a
system that offered guarantees against most disasters, As chairman of Alaska’s Oil
Tanker Task Force, I pulled together a team that provided the first full-scale
simulation of marine operations ever done for a North American pori.

QOur simulation model demonstrated to the masters and pilots the conditions that
would put their ships on the rocks. So we sought certain precautions: Tanker lanes
into Port Valdez were set to insure the maximum feasible level of safety in tanker
operations. Restrictions were imposed to limit operations in high winds. Agreements
between the state, the industry and the Coast Guard established that when ice was
encountered, the ships would slow down and proceed at minimum speed in the tanker
lanes, rather than proceeding outside the lanes at sea speed, as did the Exxon Valdez.

The historical record developed by the Alaska Oil Spill Commission is clear: The
original rules were consistently violated, primarily to insure that tankers passing
through Prince William Sound did not lose time by slowing down for ice or waiting
for winds to abate. Concern for profits in the 1980s obliterated concern for safe
operadons that existed in 1977.

This disaster could have been prevented by simple adherence to the original rules.
Human beings do make errors. The precautions originally in place took cognizance
of human frailty and built safeguards into the system to account for it. This state-led
oversight and regulatory system worked for the first two years, until the state was
preempted from enforcing the rules by legal action brought by the oil industry. After
that, the shippers simply stopped following the rules, and the Coast Guard stopped
enforcing them.

This past year the Alaska Oil Spill Commission traveled to the coastal towns and
villages of Prince William Sound and Southcentral Alaska to hear from the people
most affected by the spill. We found communities and individuals whose lives and
trust had been destroyed, but who had rededicated themselves to protecting their
livelihood on water and land. Walter Meganack, Sr., tradidonal village chicf of the
Alaska Native subsistence community of Port Graham, offered these words at a
conference of mayors from spill-affected communities:

It is too shocking to understand. Never in the millennium of our tradition
have we thought it possible for the water to die. But it is true ... what we see

Exhibit 1
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now is death. Death—not of each other, but of the source of life, the water.
We will need much help, much listening in order to live through the long
barren season of dead water, a longer winter than before ... We have never
lived through this kind of death. But we have lived through lots of other kinds
of death. We will learn from the past, we will learn from each other, and we
will hive,

Port Graham is about 250 miles, by water, from Bligh Reef. To get there, the oil had
to rave| the length of Prince William Sound, past Green, Storey, Knight, Montague
and LaTouche islands, out into the Gulf of Alaska and along the rocky headlands of
Kenai Fjords National Park. It had to round the corner at the end of the Kenai
Peninsula, plastering Elizabeth [sland and heading into Cook Inlet and the outer
reaches of Kachemak Bay. Moving beyond Port Graham and the surrounding area,
the oil fouled beaches down the Alaska Peninsula—in Katmai National Park, along
the Shelikof Strait, on Kodiak Island and beyond. Asthe oil spread so, belatedly, did
the impact of cleanup and containment efforts, with an army of worker supplies, a
navy of boats to move and house them and an air force to bring more personnel and
wack the oil’s movement.

To trace on a map the tortured route of the oil spilled from the Exxon Valdez is to
appreciate the vulnerability of every coastline on earth as supertankers of 500,000
deadweight tons and more carry crude oil to market. When the Alaska pipeline was
being planned and built, the largest tankers in the American flag fleet were about half
that size. The world’s oil shipping companies, to the great benefit of consumers and
corporate shareholders, have created a megasystem that carries oil from wellheads
in the far comers of the carth to refineries in its major industrial centers. But this
megasystem is fragile. It requires careful scrutiny fromoutside the industry in design,
construction and operation. When it fails, as it has in tanker disasters around the
world, entire coastlines are at risk. Had a spill the extent of the Exxon Valdez disaster
occurred off the United States East Coast, the devastation would have stretched from
Cape Cod to Chesapeake Bay.

This is a huge risk, yet Alaskans assume such peril daily as supertankers carry 2
million barrels of North Slope crude through Prince William Sound and out into the
Guif of Alaska. Other Americans on three coasts face just as ominous a threat as the
world tanker fleet delivers 52 percent of U.S. oil consumption from foreign sources.

What will reduce these risks? Obviously, the present system, providing minimum
penaldes for creating massive environmental damage, has not deterred the industry
from putting the coasts and oceans of the world at continval risk. The system calls
out for reform. The mission of this conumission is to explain what must be done
and why.

Walter B. Parker, Chairman
Alaska Qil Spill Commission
February 1990
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Introduction

The Exxon Valdez disaster shocked Alaska and the nation from a kind of oil-induced
stupor concerning the maritime transport of crude oil. For decades, larger and larger
supertankers have carried oil around the world with smaller and smaller crews and
less and less public oversight. The March 24, 1989, debacle in Prince Wililam
Sound—a modern, well-equipped supertanker running hard aground on one of the
best-known and most easily avoided hazards in the sound—dramatically illustrated
the overall weakness of a transport system that could not prevent a string of human
errors from unraveling into environmental and economic catastrophe.

Prevention efforts had clearly broken down. So, as it turned out, did the response:
With 10.8 million gallons of North Slope crude loose in Prince William Sound, all
sides found themselves unprepared and unbelieving. Though Exxon Shipping
Company gradually mobilized a massive summerlong cleanup effort, the early
response to the spill was characterized by shock, confusion and chaos.

As oil spread over the next few months to some 1,244 miles of Alaska coastline,
public outrage spread with it. Continuing media exposure focused world attention on
what became the nation’s biggest environmental crisis since Three Mile Island.
Exxon, Alyeska Pipeline Service Company, the Coast Guard, the Alaska Department
of Environmental Conservation (DEC) and “Big Oil” found themselves targets of
angry demonstrations, gasoline boycotts, shareholder protests, congressional hear-
ings and criminal indictments, Exxon’s top executives spent their summer battling
public relations firestorms, while hundreds of volunteers from around the state,
nation and world spent their summers working to save oiled animals. Residents of the
sound, their lives disrupted first by the spreading slick and then by the cleanup
campaign, found themselves most angered by their sense that one of the world’s last
unspoiled natural wonders had been desecrated.

Alaska, and especially Prince William Sound (a subject that has enthralled writers
from Captain James Cook to John Muir), clearly held a special place in the American
consciousness. And the wreck of the Exxon Valdez, by shocking those sensibilities,
became one more symbol of the environmental stresses confronting the world as the
decade drew to a close.

In response to the event, a number of review boards, commissions and watchdog
agencies were assigned to study the causes and consequences of North America’s
largest oil spill. The Alaska Oil Spill Commission grew from the concerns of the
Alaska legislature. Meeting in Juneau when the accident occurred, the legislature
moved quickly with a series of bills to improve the state’s preparedness and response
to catastrophic oil spills. It also created an independent commission to review the

"I warned the
community that the
possibifity of an ot spill
in Valdez was very high.
Given the high
frequency of tankers into
Port Valdez, the
increasing age and size
of that tanker fleet, and
the inability to quickly
contain and clean up an
oil spill in open waler of
Alaska, we felt that we
were playing a game of
Russian Roulette. We
knew The Big One’ was
onfy a matier of time.”

Or. Riki O, Cordova Oisinct
Fshemaen United

House Commiltee on Inlertor
and insulcr ANfars heanng.
May 1949
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“What I'm afraid of is
that the commission
could end up being in
such a defensive mode
that it could end up
making the world safe
Sfor oil spills.”

Mixe Miligan, Kodlak

Al Oif Spf Commission
hecring, 8/11/89

“It takes great strength
fo recognize the
reflection in the mirror.
Look in the mirror, and
dig deep within yourself.
Don't create an image
that isn't there. Act on
what you see. The
environment is a
reflection of who we are.
We can't ignore the
reflection we see. We
have 1o live with i—
today, tomorrow, and
forever.”
Dolly Reft, Kok nattve
Alaska Olf Sl Commiseion
hecring, 4/11/09

issues raised by the Exxon Valdez spill and to find ways to resolve them. Gov. Steve
Cowper appointed the seven-member Alaska Oil Spill Commission in May of 1989.

The commission, granted the subpoena power to further its investigations, was given
a broad mandate. The legislation issued these directions:

“The commission shall gather information relating to

“(1) the series of events that allowed the Exxon Valde:z oil discharge to occur;
and

“(2) the ensuing efforts to contain and clean up the oil discharged.

“By January 8, 1990, the commission shall submit a report to the governor
and legislature containing its findings and recommendations on

“(1) the containment and cleanup actions that were taken or not taken after
the discharge, the extent to which current technology was available and
used, and ways to improve oil spill response technology and procedures;

“(2) steps that should be taken by all levels of government and by the oil
industry to ensure proper management, handling and transportation of
crude and refined oil and to improve the statewide ability of industry and
governmental agencies to respond to oil discharges;

“(3) the extent to which oil industry practices and governmental practices and
laws should be changed to minimize the potential for future events
similar to the grounding of the Exxon Valdez; and

“(4) legislative proposals to encourage and fund prevention, response,
cleanup and mitigation of all future discharges of oil.”

The commission divided its work into three categories: prevention of catastrophic oil
spills; response to spills in the future; and institutions needed to accomplish those
ends. Three subcommittees were established to pursue these topics. This division of
investigation came about only after the commission had already conducted several
investigatory meetings, hearing testimony of many of the main actors in the tragedy
in the principal communities of Prince William Sound and other affected areas.
Recommendations eventually emerged from deliberations of the three subcomrmit-
tees, reported at each meeting to the commission as a whole. The committee structure
did not mean that responsibility was delegated to only two or three people. Commis-
sioners all took great interest in every revelation and lesson to be learned from the
discoveries and insights uncovered in the course of the deliberations. Likewise, the
staff was not segregated by committee assignment but worked as one team.
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By midsummer, the commission had established a work plan based on four major
objectives and key questions associated with each. The questions were staightforward:

(1) Record what happened. This entailed identifying technical and
marzement successes and failures in the Exxon Valde: incident.

(2)  Inrorm people of present risk. This meant identifving primary sources
and muagnitudes of risk involved in the marinme transport of oil.

(3) Recommend strategies to prevent an accident from occurring again. This
involved evaluating the causes of risk, proposing technical and
management solutions to foster safety, and probing legal and
organizational structures to find gaps and inadequacies in coverage.

(4) Recommend strategies to improve the response to an accident. This
meant establishing overall principles for etfective oil spill response and
then identifying legal, fiscal, manageral and operational strategies to put
these principles into practice.

Based on that work program, the commission devised a schedule of hearings,
research, investigation and analysis intended to answer questions concerning the
safety of the maritime oil transport system.

As the Exxon Valdez experience, expert testimony and technical consultants’ reports
increasingly showed, oil spill response—cleanup—is an ineffective means of keep-
ing oil off the beaches and away from valuable resources. The world’s experience
shows that even under favorable conditions and despite various promising research
leads conceming cleanup technology, oil is extremely difficult to contain and collect
once it has reached the water. Hearing this point reinforced frequently by testimony
and the public record, commissioners increasingly shifted their focus toward preven-
tion, and the institutions necessary to accomplish it

Through summer and fall 1989, the commission met approximately every three
weeks to hold hearings, take testimony, prepare its investigation and visit the major
communities affected by the spill. It heard testimony from all the major players in the
event—Exxon, Alyeska, the Coast Guard, DEC, other major state and federal
agencies, local officials and residents affected by the spill. It questioned expert
witnesses on topics ranging from tanker manning practices to chemical coagulants of
oil and from vessel waffic systems to pilotage. The commission revisited the long
debate about double-hull tanker designs; studied the consequences and frequency of
cataswophic spills in Prince William Sound and Cock Inlet; and sent interviewers to
14 coastal commounities to record the experiences and attitudes of Alaskans most
directly affected. Investigators studied state budget documents relating to oil trans-
portation oversight and contingency plans relating to cleanup capacity. A team of law
professors affiliated with the University of Alaska Sea GrantProgramexaminedlegal
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“We in industry cannt
assume that ail
regulation ix bul, s
not.”

Jerry Aspiand. Prescent,
ARCO Marine, Inc.

Alaska Oil $pilt Commission
nearng, 9/1/89
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“The level of inability to
function in chaos thas's
going on ous there is
ridiculous. The amount
of money thas is being
spent is obscene.”

Dennis Hoian, Cordova

fshemnan

Alawka ON Spl Commission
hearing, &/20/49

doctrines related to state oversight of oil ransportation. Scholars on contract to the
commission wrote papers on key events surrounding the spill, multiple analytical
perspectives on the spill and the relationship between the Coast Guard and the oil
tanker transport industry.

The commission presented its 59 major recommendations to Gov. Steve Cowper and
the Alaska Legislature on Jan. 5, 1990, in a document entitled “Spill: The Wreck of
the Exxon Valdez, Implications for Safe Marine Transportation.” This final report,
with attached appendices, completes the commission’s official written statement to
the people of Alaska and the United States.

Before convening to prepare their recommendations, commissioners asked them-
selves what the broad purposes of issuing this report should be. The answers were
brief and to the point: The report must be a call to public attention and legislative
action. It should provide an overall, unbiased account of the disaster as it illustrated
failures in planning and regulation. It should shape future debate; persuade the
electorate to demand improvements; convince legislators of the need for bold action;
and create the energy to propel debate into the future.

This document is the result.
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The Spill: Maritime disaster becomes a crisis

No one anticipated anv unusual problems as the Exxon Valde:z left the Alveska
Pipeline Terminniai9:12 p.m.. Alaska Standard Time, on March 23, 1989, The 987-
foot ship. second newestin Exxon Shipping Company's 20-tanker fleet. was loaded
with 33092 310 satlons 1264, 155 harrels) of North Slope crude oil bound tor Lonyg
Beach. California. Tankers carrving North Slope crude oil had safely transited Prince
William Sound more than 8,700 times in the 12 years since oil bezan flowinz through
the trans-Alaska pipeline, with no major disasters and few serious incidents. This
cxperience gave little reason to suspect impending disaster. Yet less than three hours
later, the Exxon Valdez grounded at Bligh Reef, rupturing eightof its 11 cargo tanks
and spewing some 10.8 million gallons of crude oil into Prince William Sound.

Until the Exxon Valdez piled onto Bligh Reef, the system designed to carry 2 million
barrels of North Slope oil to West Coast and Gulf Coast markets daily had worked—
perhaps too well. At least partly because of the success of the Valdez tanker trade,
a general complacency had come to permeate the operation and oversight of the
entire system. Thatcomplacency and success were shattered when the Exxon Valde:
ran hard aground shortly after midnight on March 24.

No human lives were lost as a direct result of the disaster, though four deaths were
associated with the cleanup effort. Indirectly, however, the human and natural losses
were immense—to fisheries, subsistence livelihoods, tourism, wildlife. The most
important loss for many who will never visit Prince William Sound was aesthetic—
the sense that something sacred in the relatively unspoiled land and waters of Alaska
had been defiled.

Indusiry’s insistence on regulating the Valdez tanker trade its own way, and
government’s incremental accession to industry pressure, had produced a disastrous
failure of the system. The people of Alaska’s Southcentral coast—not to mention
Exxon and the Alyeska Pipeline Service Company—would come to pay a heavy
price. The American people, increasingly anxious over environmental degradation
and devoted to their image of Alaska's wildemess, reacted with anger. A spill that
ranked 34th on a list of the world’s largest oil spills in the past 25 years came to be
seen as the nation’s biggest environmental disaster since Three Mile Island.

The Exxon Valdez had reached the Alyeska Marine Terminal at 11:30 p.m. on March
22 to take on cargo. It carried a crew of 19 plus the captain. Third Mate Gregory
Cousins, who became a central figure in the grounding, was relieved of watch duty
at 11:50 p.m. Ship and terminal crews began loading crude oil onto the tanker at 5:05
a.m. on March 23 and increased loading to its full rate of 100,000 barrels an hour by
5:30 a.m. Chief Mate James R. Kunkel supervised the loading.

“The most telling
remark, the presidens of
Exxon, Mr. Stevens, said
that the contingency
plan cannot deai with a
spill like this.”

Rep. George Miller,

Caifornia

House Commifiee on interiar

and insuiar Affain hearing,
May 1989
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hi r‘:*:* a:zf;ﬁei‘ﬁﬂz March 23, 1989 was a rest day of sorts for some members of the Exxon Valdez crew.
among state leaders thas Capt. Joseph Hazelwood, chief engineer Jerzy Glowacki and radio officer Joe!

the buck stops here, with | Roberson left the Exxon Valdez about 11:00 a.m., driven from the Alyeska terminal -
ﬁ "’:"l_!,’g; ‘;f; ;“;‘:"” ad | into the town of Valdez by marine pilot William Murphy, who had piloted the Exxon
Washingion, D.C." Valdez into port the previous night and would take it back out through Valdez

Protessor Man seman, | INarrows on its fateful trip to Bligh Reef. When the three ship's officers left the -

Aok O soel Commiiee | terminal that day, they expected the Exxon Valdez's sailing time to be 10 p.m. that

hecring. 9/21/8% | evening. The posted sailing time was changed, however, during the day, and when

the party arrived back at the ship at 8:24 p.m., they learned the sailing time had been

fixed at 9 p.m.

Valdez - Community/Terminal

Airport

Alyeska Marine Terminal - » -
- ;ﬂ-m M ‘—--'A

—1 Source: Porls Aigska Dlrodory ,

Hazelwood spent most of the day conducting ship’s business, shopping and, accord-
ing to testimony before the National Transportation Safety Board (NTSB), drinking
alcoholic beverages with the other ship’s officers in at least two Valdez bars. Testi-
mony indicated Hazelwood drank nonalcoholic beverages that day at lunch, a num-
ber of alcoholic drinks late that afternoon while relaxing in a Valdez bar, and at least
one more drink at a bar while the party waited for pizza to take with them back to the
ship. -

Loading of the Exxon Vaidez had been completed for an hour by the time the group
returned to the ship. They left Valdez by taxi cab at about 7:30 p.m., got through
Alyeska terminal gate security at 8:24 p.m. and boarded ship. Radio officer
Roberson, who commenced prevoyage tests and checks in the radio room soon after
arriving at the ship, later said no one in the group going ashore had expected the ship
to be ready to leave as soon as they returned.
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Both the cab driver and the gate security guard later testified that no one in the party
appeared to be intoxicated. A ship’sagent who met with Hazelwood after he got back
onthe ship said it appeared the captain may have been drinking because hiseyes were
watery, but she did not smell alcohol on his breath. Ship’s pilot Murphy, however,
later indicated that he did detect the odor of alcohol on Hazelwood’s breath.

Hazelwood’s activities in town that day and on the ship that night would become a
key focus of accidentinquiries, the cause of a state criminal prosecution, and the basis
of widespread media sensation. Without intending to minimize the impact of
Hazelwood's actions, however, one basic conclusion of this report is that the
grounding at Bligh Reef represents much more than the error of a possibly drunken
skipper: It was the result of the gradual degradation of oversight and safety practices
that had been intended, 12 years before, to safeguard and backstop the inevitable
mistakes of human beings.

Third Mate Cousins performed required tests of navigational, mechanical and safety
gear at 7:48 p.m., and all systems were found to be in working order. The Exxon
Valdez slipped its last mooring line at 9:12 p.m. and, with the assistance of two
tugboats, began maneuvering away from the berth. The tanker’s deck log shows it
was clear of the dock at 9:21 p.m.

“Fishermen sense two
things. Firs:, no real
commitment on the pairi
of industry 1o dedicute
enough funds as a cost
of doing bustness in
Alaska for the
prevention of, and the
response (o, discharyes
of oil and other
poilutarnts 10 the marine
environment. And
secondly, industry’s onfy
real concepi of a
response o a spill is
limited to dispersal by
either natural or
chemical means. Thu:
essentially means, ow of
sight, oui of mind, out of
liability."
Thec Matthews, Presdent
United Fishermen of Alaska

Alaska Oii Spiti Commission
hearing, v/7/3v
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Dock to grounding

The ship was under the direction of pilot Murphy and accompanied by a single tug
for the passage through Valdez Narrows, the constricted harbor entrance about 7
miles from the berth. According to Murphy, Hazelwood left the bridge at 9:35 p.m.
and did not rer:m until about 11:10 p.m., even though Exxon company policy
requires two ship's officers on the bridge during transit of Valdez Narrows.

The passage through Valdez Narrows proceeded uneventfullv. At 1:49 p.m. the ship
reported to the Valdez Vessel Traffic Center that it had passed out of the narrows and
was increasing speed. At 11:05 p.m. Murphy asked that Hazelwood be called to the
bridge in anticipation of his disembarking from the ship, and at 11:10 p.m. Hazel-
wood returned. Murphy disembarked at 11:24 p.m., with assistance from Third Mate
Cousins. While Cousins was helping Murphy and then helping stow the pilot ladder,
Hazelwood was the only officer on the bridge and there was no lookout even though
one was required, according to an NTSB report.

At 11:25 p.m. Hazelwood informed the Vessel Traffic Center that the pilot had
departed and that he was increasing speed to sea speed. He also reported that
“judging, ah, by our radar, we’ll probably divert from the TSS [wraffic separation
scheme] and end up in the inbound lane if there is no conflicting traffic.” The traffic
center indicated concurrence, stating there was no reported traffic in the inbound lane.

The traffic separation scheme is designed to do just that—separate incoming and
outgoing tankers in Prince William Sound and keep them in clear, deep waters during
their transit. It consists of inbound and outbound lanes, with a half-mile-wide
separation zone between them. Small icebergs from nearby Columbia Glacier
occasionally enter the traffic lanes. Captains had the choice of slowing down to push
through them safely or deviating from their lanes if traffic permitted. Hazelwood’s
report, and the Valdez traffic center’s concurrence, meant the ship would change
course to leave the western, outbound lane, cross the separation zone and, if
necessary, enter the eastern, inbound lane to avoid floating ice. At no time did the
Exxon Valdezreport or seek permission to depart farther east from the inbound traffic
lane; but that is exactly what it did.

At 11:30 p.m. Hazelwood informed the Valdez traffic center that he was turning the
ship toward the east on a heading of 200 degrees and reducing speed to “wind my way
through the ice” (engine logs, however, show the vessel’s speed continued to
increase). At 11:39 Cousins plotted a fix that showed the ship in the middle of the
traffic separation scheme. Hazelwood ordered a further course change to a heading
of 180 degrees (due south) and, according to the helmsman, directed that the ship be
placed on autopilot. The second course change was not reported to the Valdez traffic
center. For a total of 19 or 20 minutes the ship sailed south—through the inbound
traffic lane, then across its easterly boundary and on toward its peril at Bligh Reef.
Traveling at approximately 12 knots, the Exxon Valdez crossed the traffic lanes’
easterly boundary at 11:47 p.m.

“Whai e cue .
system dri.on

anything eive.

decision Lo vl or not oo
sail is not a
dispassionate decision
based on wedther or
rraffic.”

Rop. George Miler,
Calfornia

House Commuftee on intenor
and insulcr Atfars heanng,
May 1939
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Columbia
Glacier

| Ship’s pilot leaves tanker at
l drop off point

Captain leaves normal shipping lanes
to avoid ice floes.

o 7

2339 - Fix waken by Third Mate Cousins

2347 - Veasel leaving T.S.S.

2352 - Ship crosses 100 fathom line
2355 - Fix by Third Mate Cousins sbeam of Busby Isiand

2400 - Third Mate Cousing orders 10° right rudder

0002 - Third Mace Coutins orders 20° right rudder |~ .

0004 - Third Mate Cousins orders hard right rudder |~
0007 - Initial Contact |-

@NE—

Bligh Reef (submerged)
Grounding Site - Exxon Vaidez

Prince '
- William
Sound

Grounding: Sequence of events

a

-

Note: Times listed above arc based on an interpeetation of events by the State of Alaska in exhibits before the

National Transportation Safety Boards, Other accounts differ.
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At 11:52 p.m. the command was given to place the ship™s »ngine on “load program
up”—a computer program that, over a span of 43 minutes, would increase engine
speed from 55 RPM to sea speed full ahead at 78.7 RPM. After conferring with
Cousins about where and how to return the ship to its designated traffic lane,
Hazelwood e e bridge. The time, according to NTSB testimony, was approxi-
matels 133 aom.

By this ume Third Mate Cousins had been on duty for six hours and was scheduled
to be relieved by Second Mate Lloyd LeCain. But Cousins, knowing LeCain had
worked long hours during loading operations during the dav, had told the second
mate he could take his time in relieving him. Cousins did not call LeCain to awaken
him for the midnight-to-4-a.m. watch. instead remaining on duty himself.

Cousins was the only officer on the bridge—a situation that violated company policy
and perhaps contributed to the accident. A second officer on the bridge might have
been more alert to the danger in the ship’s position, the failure of its efforts to turn,
the autopilot steering status, and the threat of ice in the tanker lane.

Cousins’ duty hours and rest periods became an issue in subsequent investigations.
Exxon Shipping Company has said the third mate slept between 1 a.m. and 7:20 a.m.
the morning of March 23 and again between 1:30 p.m. and 5 p.m., for a total of nearly
10 hours sleepin the 24 hours preceding the accident. But testimony before the NTSB
suggests that Cousins “pounded the deck™ that afternoon, that he did paperwork in
his cabin, and that he ate dinner starting at 4:30 p.m. before relieving the chief mate
at 5 p.m. An NTSB report shows that Cousins’ customary in-port watches were
scheduled from 5:50 a.m. to 11:50 a.m. and again from 5:50 p.m. to 11:50 p.m.
Testimony before the NTSB suggests that Cousins may have been awake and
generally at work for up to 18 hours preceding the accident.

Appendix F of this report documents a direct link between fatigue and human
performance error generally and notes that 80 percent or more of marine accidents
are attributable to human error. Appendix F also discusses the impact of environ-
mental factors such as long work hours, poor work conditions (such as toxic fumes),
monotony and sleep deprivation. “This can create a scenario where a pilot and/or
crew members may become the ‘accident waiting to happen.’ ... Itis conceivable,”
the report continues, “that excessive work hours (sleep deprivation) contributed to
an overall impact of fatigue, which in tum contributed to the Exxon Valdez
grounding.”

Manning policies also may have affected crew fatigue. Whereas tankers in the 1950s
carried a crew of 40 to 42 to manage about 6.3 million gallons of oil, according to
Arthur McKenzie of the Tanker Advisory Center in New York, the Exxon Valde:
carried a crew of 19 to transport 53 million gallons of oil.

Hubia o
ftayine . o ox
derry Ascoon e
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Alaska Dni 3o D
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“Whai really happened
here is thal the system
failed. We were down Lo
the kicker on the Joothail
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Minimum vessel manning limits are set by the U.S. Coast Guard, but without any
agencywide standard for policy. The Coast Guard has certified Exxon tankers for a
minimum of 15 persons (14 if the radio officer is not required). Frank larossi,
president of Exxon Shipping Company, has stated that his company’s policy is to
reduce its standard crew complement to 16 on fully automated, diesel-powered
vessels by 1990. “While Exxon has defended their actions as un economic decision,”
themanning report says, “criticism has been leveled against them for manipulating
overtime records to better justify reduced manning levels.”

[arossi and Exxon maintain that modern automated vessel technology permits
reduced manning without compromise of safety or function. “ Yet the literature on the
subject suggests that automation does notreplace humans in systems, rather, it places
the human in a different, more demanding role. Automation typically reduces
manual workload but increases mental workload.” (Appendix F)

Whatever the NTSB or the courts may finally determine concerning Cousins’ work
hours thatday, manning limits and crew fatigue have received considerable attention
as contributing factors to the accident. The Alaska Qil Spill Commission recom-
mends that crew levels be set high enough not only to permit safe operations during
ordinary conditions—which, in the Gulf of Alaska, can be highly demanding—but
also to provide enough crew backups and rest periods that crisis situations can be
confronted by a fresh, well-supported crew.

Accounts and interpretations differ as to events on the bridge from the time
Hazelwood left his post to the moment the Exxon Valdez struck Bligh Reef. NTSB
testimony by crew members and interpretations of evidence by the State of Alaska
conflict in key areas, leaving the precise timing of events still a mystery. But the
rough outlines are discernible:

Some time during the critical period before the grounding during the first few
minutes of Good Friday, March 24, Cousins plotted a fix indicating it was time to turn
the vessel back toward the traffic lanes. About the same time, lookout Maureen Jones
reported that Bligh Reef light appeared broad off the starboard bow—i.e., off the bow
at an angle of about 45 degrees. The light should have been seen off the port side (the
left side of a ship, facing forward); its position off the starboard side indicated great
peril for a supertanker that was.out of its lanes and accelerating through close waters.
Cousins gave right rudder commands to cause the desired course change and took the
ship off autopilot. He also phoned Hazelwood in his cabin to inform him the ship was
turning back toward the traffic lanes and that, in the process, it would be getting into
ice. When the vessel did not turn swiftly enough, Cousins ordered furtherrightrudder
with increasing urgency. Finally, realizing the ship was in serious trouble, Cousins
phoned Hazelwood again to report the danger—-and at the end of the conversation,
felt an initial shock to the vessel. The grounding, described by helmsman Robert
Kagan as “a bumpy ride” and by Cousins as six “very sharp jolts,” occurred at
12:04 a.m.
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On the rocks

The vessel came to rest facing roughly southwest, perched across its On the rocks

middle on a pinnacle of Bligh Reef, Eight of 11 cargo tanks were

punctured. Computations aboard the Exxon Valdez showed that 5.8

million zailors had gushed out of the tanker in the st three and a
quarter hours. Weather conditions at the site were reported to be 33
degrees IF, slightdrizzie rain/snow mixed, north winds at 10 knots and

visibility 10 miles at the time of the grounding.

The Exxon Valde: nightmare had begun. Hazelwood—perhaps drunk. certainly
facing a position of greatdifficulty and confusion—would swuggle vainly to power
the ship off its perch on Bligh Reef. The response capabilities of Alveska Pipeline
Service Company to deal with the spreading sea of oil would be tested and found to
be both unexpectedly slow and woefully inadequate. The worldwide capabilities of
Exxon Corp. would mobilize huge quantities of equipment and personnel to respond
to the spill—but not in the crucial first few hours and days when containment and
cleanup efforts are at a premium. The U.S. Coast Guard would demonstrate its
prowess at ship salvage, protecting crews and lightering operations, but prove utterly
incapable of oil spill containment and response. State and federal agencies would
show differing levels of preparedness and command capability. And the waters of
Prince William Sound—and eventually more than 1,000 miles of beach in Southcen-
tral Alaska—would be fouled by 10.8 million gallons of crude oil.

After feeling the grounding Hazelwood rushed to the bridge, arriving as the ship
came to rest. He immediately gave a series of rudder orders in an attempt to free the
vessel, and power to the ship’s engine remained in the “load program up” condition
for about 15 minutes after impact. Chief Mate Kunkel went to the engine control
room and determined thateight cargo tanks and two ballast tanks had been ruptured;
he concluded the cargo tanks had lost an average of 10 feet of cargo, with
approximately 67 feet of cargo remaining in each. He informed Hazelwood of his
initial damage assessment and was instructed to perform stability and stress analysis.
At 12:19 a.m. Hazelwood ordered that the vessel’s engine be reduced to idle speed.

At 12:26 a.m., Hazelwood radioed the Valdez traffic center and reported his
predicament to Bruce Blandford, a civilian employee of the Coast Guard who was
onduty. “We’ve fetched up, ah, hard aground; north of Goose Island, off Bligh Reef
and, ah, evidently leaking some oil and we’re gonna be here for a while and, ah, if
you want, ah, so you're notified.” That report triggered a nightlong cascade of phone

. calls reaching from Valdez to Anchorage to Houston and eventually around the

world as the magnitude of the spill became known and Alyeska and Exxon searched
for cleanup machinery and materials.

Hazelwood, meanwhile, was not finished with efforts 1o power the Exxon Valdez off
the reef. At approximately 12:30 a.m., Chief Mate Kunkel used a computer program

13
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to determine that though stress on the vessel exceeded acceptable limits, the ship still
had required stability. He went to the bridge to advise Hazelwood that the vesse!
should not goto seaor leave the area. The skipper directed him to return to the control
room to continue assessing the damage and to determine available options. At 12:35
p.m., Hazelwood ordered the engine back on—and eventually to ““full ahead”— and
began another series of rudder commands in an effort to free the vessel. After running
his computer program again another way, Kunkel concluded that the ship did not
have acceptable stability without being supported by the reef. The chief mate relayed
his new analysis to the captain at 1 a.m. and again recommended that the ship not
leave the area. Nonetheless, Hazelwood kept the engine running until 1:41 am,,
when he finally abandoned efforts to get the vessel off the reef.

USCG Vessel Traffic Service Area

Valdez radic and radar site
Valde ) 4
Potato Pt =
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Initial response

At 12:30 a.m., Blandford notified Cmdr. Steven McCall, head of the Valdez Coast
Guard Marine Safety Office, of Hazelwood’s initial report. Under the National
Contingency Plan (NCP) for oil spill response, McCall became federal on-scene
coordinator in charge of initial response efforts. As captain of the port, McCall
ordered Port Valdez closed to tanker traffic at 12:30 a.m., causing inbound tankers
to be delayed at a safe anchorage at Knowles Head, beyond the spill site, for much
of the next week.

Also notified in short order were McCall’s executive officer, Lt. Cmdr. Thomas
Falkenstein, Chief Warrant Officer Mark J. Delozier, and acting marine operations
supervisor David Barnum at the Alyeska Marine Terminal. The call to Alyeska
unleashed a second chain of calls—toterminal superintendent Chuck O’ Donnell and
then to Alyeska employees cross-trained in oil spill techniques. (O’Donnell later
suffered embarrassment when it was reported that he went back to sleep after phoning
Alyeska marine operations manager Lawrence Shier to inform him of the spill. He
later testified that he only napped for about an hour, and an Alyeska chronology of
events shows him at work in the early hours of the moming.) Alyeska dispatched the
tug Stalwart, which had accompanied the Exxon Valdez through Valdez Narrows, to
the grounding site to help stabilize the tanker or rescue the crew if necessary.

Direction and coordination of federal, regional, state, local and industry oil spill
response efforts are outlined in plans developed under the National Contingency
Plan. National and regional response plans established federal responsibilities for
response. Stateroles were outlined in the Alaska State Oil and Hazardous Substances
Pollution Contingency Plan. But because the industry spiller was expected to
respond to any spill within its capability, the private Alyeska plan guided the initial
response to the Exxon Valdez spill. Exxon began assuming responsibility for
response efforts and implementing its own contingency plan as its officials began
amriving in Valdez on the evening of March 24. Exxon formally took responsibility
for spill response at noon on March 25.

As events unfolded it became clear that the NCP structure intended to coordinate and
provide resources for effective spill response was a toothless tiger. No federal, state
or industry entity had the resources or institutional mission to provide an effective
response in Prince William Sound to a spill of this magnitude. The spill was not, in
truth, remotely within Exxon’s capability to contain and clean up—but no govern-
ment or private entity, or combination of entities, was better situated than Exxon to
carry out the response.

A series of phone calls moved through the chains of command at Alyeska, Exxon,
the Alaska Department of Environmental Conservation, and other state and federal
agencies. Frank Iarossi, president of Exxon Shipping Company, was notified in
Houston at 1:25 a.m. (4:25 a.m. Houston time) and made a series of phone calls to

"A lot of the Coast
Guard personnel thai
came in did nor have an
understanding or a local
knowledge of the area. |
think that should be
stressed in management
of oil spills and
contingency planning.
Local knowledge is
going to be a key
ingrediens.”

Jim Butiet, Xeoal Peninsuia

Barough

Alask o Qil Spitl Commission
hearing, 9/7/89
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senior Exxon officials needed to mobilize Exxon’s response. Also among those first
alerted were Alyeska President George M. Nelson, vice president for environment
and engineering Ivan Henman, and Valdez DEC office chief Dan Lawn.

Lawn phoned his superior in Anchorage at 1:20 a.m. and asked that DEC officials in
Anchorage, Fairbanks, Kenai, Wasilla and Juneau be sent to Valdez. Lawn then went
to the Valdez Coast Guard office to monitorevents. He later was the first state official
to reach the sticken Exxon Valdez, arriving at 3:35 a.m. with two Coast Guard
investigators. Lawn later told the Anchorage Daily News that oil leaked from the
ruptured tanks was “rolling up, boiling and cooking” around the ship. **It was kind
of like a boiling cauldron.” He also recalled climbing up the pilot’s ladder on the side
of the tanker and seeing oil in the water 2 feet higher than the surrounding seas.

Another member of that first group to reach the Exxon Valdez, Coast Guard CWO
Mark DeLozier, soon smelled a strong odor of alcohol on Hazelwood's breath—a
discovery that led the Coast Guard and state to seek blood and urine tests on
Hazelwood and other crew members involved in the accident. While the tests were
not taken until approximately 10 a.m., Hazelwood tested above allowable limits for
blood alcohol, When the results of the test emerged later in the week, Exxon fired
Hazelwood and the State of Alaska began criminal proceedings.

Exxon Valdez damage
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Alyeska began readying response equipment within 20 minutes of Hazelwood's
report, but the spill completely overwhelmed the company’s capacity for response.
Events of the next several days proved that, even under relatively benign weather
conditions, neither Alyeska nor Exxon could summon the equipment or resources to
contain and collect even a small part of the spilled oil. The emphasis on privatization
promoted by the Reagan Administration since 1981 and the State of Alaska since
1979 had failed abysmally.

Alyeska’s efforts throughout that first night were hampered by the fact that the
company’s 126-foot flat-deck barge designated for spill response was damaged and
unloaded at the time of the spill. The barge had been used in January 1989 to respond
to the 71,000-gallon Thompson Pass spill at the Alyeska Marine Terminal. Cleanup
gear was removed from the barge for cleaning, and heavy winds in a winter storm
damaged the barge’s bow. The barge still had not been repaired orreloaded at the time
of the Exxon Valdez spill, though it was not damaged severely enough to prevent it
from being used that night for response. Reloading of the barge was slowed by the
fact that only one Alyeska crew member was qualified to operate a forklift needed
to move equipment and materials to the barge as well as the crane used to lift them
onto its deck, and hence he was forced to shuttle back and forth. Several feet of snow
covered much of the response equipment, making it hard to find in the yard. The
equipment barge Alyeska’s contingency plan had promised would be available to
respond to a spill within five hours did not reach the spill site until 2:54 p.m.—14
hours and 24 minutes after Alyeska first received notification of the accident. A
tugboat carrying lightering equipment to the Exxon Valdez arrived at the site at 12:05
p.m.—11 hours and 35 minutes after the first report.

Alyeska’s response efforts gradually picked up through the night and into the next
day. Activity focused on several fronts:

+ loading the response barge with boom, skimmers and other cleanup equip-
ment;

» collecting and loading lightering equipment to be used to transfer remaining
oil off the ship;

+ obtaining chemical dispersant materials and application systems, from as far
away as England;

« gathering work crews to report for duty either immediately or at firstlight, and

« locating and requesting more cleanup, transportation, communications and
lightering equipment from around the state.

17
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By 6 a.m. a total of 120 Alyeska personnel were working on various aspects of spill
response in Valdez or Anchorage. Alyeska had contacted Alaska Clean Seas and
Cook Inlet Response Organization (spill response organizations with equipment
stockpiled in the state), state and federal agencies, and bird rescue experts.

The controversy over whether and how to use chemical dispersants to break up the
spill had already germinated. The first query from an Alyeska official concerning
dispersant use came about 40 minutes after Hazelwood’s report to the Coast Guard
in Valdez, and that request was repeated several times through the night. At6:30 a.m.
the Coast Guard asked Alyeska to prepare a formal request to use dispersants. A
handwritten 10-page document sent by facsimile machine at 8 a.m. asked permission
to apply 50,000 gallons of dispersants beginning at 2 p.m. Saturday, although only
a fraction of that amount was available in Valdez or even in the state at that time. At
the time of the request, Alyeska had less than 4,000 gallons of dispersants at its
terminal, nodispersant application equipment, and no aircraftequipped todeliver the
chemicals. A total of 8,000 gallons of dispersants were available in Kenai, and an
additional 8,800 gallons of dispersants were available in Anchorage. The Alyeska
document was sent at 10 a.m., again by facsimile machine, to Regional Response
Team members in Anchorage (after the Coast Guard notified Alyeska that its
facsimile machine in Valdez was malfunctioning). The episode is instructive: The
industry pressed immediately and urgently for approval of dispersants even without
sufficient equipment and supplies on hand todeliver them, and government resisted,
imposing formal application requirements and asking for demonstrations of their
effectiveness.

Dispersants were the source of endless debate both in the first few days after the
accident and in public relations skirmishes throughout the summer. In fact, there is
no worldwide consensus on the effectiveness of chemical dispersants. Protagonists
advocate them as the best method for rapidly disposing of surface oil by dispersing
it through the water column, and much experience supports that view. Opponents
hold that dispersants merely change the problem—the oil remains in the water—and
add their own toxicity to that of the oil.

European countries subscribing to the Agreement for Cooperation in Dealing with
Pollution of the North Sea by Oil (commonly called the Bonn Agreement) have
reached no consensus on dispersant use. Belgium and the United Kingdom use
dispersants as their first line of defense, though this approach is under fire and may
change. France and Sweden use mechanical recovery as the first response but use
dispersants when they are evaluated as the least harmful method. Denmark, West
Germany and Norway use mechanical recovery as the first line of defense, allowing
dispersant use only under extreme conditions when nothing else will work. The
Netherlands has stopped dispersant use altogether. Canada (not a member of the
Bonn Agreement) allows dispersant use only under the most strigent controls.
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The United States has done little testing of dispersants in the past decade and thus has
little to offer to the debate. Most of the dispersants in wide use are manufactured by
major oil companies, including Corexit 9527, the chemical manufactured by Exxon
and proposed for use on the Exxon Valdez spill. There is little independent research
on their effectiveness. Without large-scale federal government testing, state and
federal officials at the scene of an oil spill have little guidance in how to approach
dispersant use with a particular kind of oil in the water.

Contingency plans in effect for Prince William Sound divided the sound into zones
with three classifications of approval status. The spill occurred in Zone Two,
requiring concurrence by both state and federal authorities for dispersant use, but
most of the oil quickly moved into Zone One, where only approval from the federal
on-scene coordinator (McCall) was required. McCall thus became the focus of much
lobbying on both sides—the industry pressing for permission to spray dispersants
while most state and federal agencies, fishermen and environmental groups urged
caution. Here again the lack of research and testing hindered decision-making:
McCall was required to make a determination that the benefits of dispersants
outweighed the disadvantages before granting approval, but he had little evidence
with which to proceed. Time is critical in the first few hours of spill response; without
prior guidance, the on-scene coordinator is crippled in his ability to act effectively.

In the early morning hours, confusion surfaced on two other fronts—priority for
loading equipment onto the response barge and whether containment boom should
be placed to surround the Exxon Valde:.

At 4 a.m., according to Coast Guard and National Response Team reports, stability
of the Exxon Valdez —and concern that the ship might capsize and break up, spilling
the roughly 42 million gallons that remained on board—was the Coast Guard’s
highest priority. Starting about that time (and as loading continued on the response
barge), Alyeska officials interpreted several messages from Coast Guard officials as
directing them to place first priority on lightering equipment. Alyeska, as a result,
decided to redirect cranes that had been loading the contingency barge to load
lightering equipment at another terminal dock. Alyeska also recalled the tug Sea
Flyer, which had just been dispatched to the spill, to load lightering equipment onto
that vessel.

Alyeska later told investigators from the Center for Marine Conservation that this
change split their workforce and slowed the response. The Coast Guard says Alyeska
misinterpreted a simple suggestion. McCall, in fact, said he never dreamed the
- contingency barge was unloaded in the first place or that putting the lightering
equipment on a tug would set back the response, and Alyeska never indicated
otherwise to him.

“It's very important that
a defined chain of
command is recognized.
You've got a couple of
windows of opportunity
in the initial
management of a spill.
You've got 12 hours,
which is one tide cycle,
a flood and an ebb. And
then you've got, I'd say,
four days and then after
that ir’s gone.”

Hm Butier, Kendl Peninsula
Borough

Alcmka Qi $3plil Commisdon
hecring, 9/7/89
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“One of the big
probiems in this oil spill
sifuation was that for the
first couple weeks
probably over 50
percent of management
energy was spemnt in
organizazional
determination and role
decision.”
Dave Usbersbach,
Mulfiagency Coordinafion
Group

Alaska Ol Sp#l Commiselon
hearing, 8/31/49
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The Sea Flyer, loaded with lightering equipment, eventually left the dock at 9:50
a.m., arriving at the grounding site at 12:05 p.m. The tug Pathfinder, towing two
skimmers and the contingency barge loaded with 25 tons of equipment, left the
terminal at 11:37 a.m. and arrived at the Exxon Valdez at 2:54 p.m. Along with the
barge, according to Alyeska, were 4,800 feet of sea boom, approximately 3,000 feet
of sorbent boom, 7,000 feet of sea curtain containment boom and 20 bales of sorbent
pads. There were 19 Alyeska personnel on board the barge. The tug had a 2,500-
gallon slop tank, and the two skimmers had a combined capacity of 3,000 gallons.
Four 26-foot workboats departed the terminal under their own power.

Atabout 6 a.m. Alyeska’s O’Donnell flew over the Exxon Valdez in a helicopter ©
examine the extent of the spill. From the helicopter O’ Donnell radioed the grounded
tanker to ask if they wanted the ship to be surrounded by containment boom. To
O’Donnell’s surprise, an unidentified Exxon official on the ship said no. (Laterin the
day it was decided not to boom the ship until after the Exxon Baton Rouge was
positioned alongside for lightering. That operation was accomplished at 8:10 p.m.
after hours of preparation and maneuvering, but again an Exxon official replied
negatively to Alyeska’s query about surrounding the two ships with boom.)

In any case no containment boom was available at the spill site until the contingency
barge arrived at 2:54 p.m. Exxon finally ordered the two ships surrounded by boom
the next day (Saturday, March 25), a job that was accomplished at 11 a.m.

Through the night, Exxon was gearing up to take command of spill response—
ordering equipment from across the globe, gathering personnel and matériel to be
flowninto Valdez, preparingits scientific, technical and managerial resources for the
task of salvaging the vessel and responding to the spill.

Exxon’s first word of the accident came at 1:23 a.m. (4:23 a.m. Houston time) when
Alyeska President George M. Nelson notified Exxon Pipeline Company President
Darrell Warner. Warner notified Exxon Shipping Company President Frank larossi,
who in turn called a list of Exxon senior officials and assistants, including HarveyJ.
Borgen, the shipping company’s West Coast fleet manager. As time went by and the
magnitude of the spill was confirmed, Exxon—legally and financially responsible
for cleanup—increasingly assumed control of the response.

By 4 a.m. Exxon had begun planning to use the Exxon Baton Rouge as a lightering
recipientof oil fromthe Exxon Valdez. At4:30 Borgen called McCall to inquire about
approval for dispersants (and, according to Exxon, understood McCall to state that
Exxon Shipping Company had his approval to use dispersants on the spill). At 4:35
a.m. Jarossi reviewed Exxon’s initial mobilization: two Exxon response teams, a
spray aircraft C-130, equipment stockpiles from England and San Francisco, and two
707 aircraft contracted for dispersant shipment. At 6:23 a.m. Exxon issued a press
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release: “Exxon Shipping Company officials are en route to the scene. Immediate
response to the spill is being handled by crews from the pipeline terminal, with
management of the operation being transferred to Exxon officials as they arrive.
Alyeska crews will support Exxon personnel.” The state received no formal notifi-
cation of this change.

In the first hours after the spill the Coast Guard’s role was essentially monitoring and
oversight. McCall assumed his position as federal on-scene coordinator under the
National Contingency Plan and Regional Response Plan created by the Clean Water
Act of 1973. Alyeska and Exxon carried out most logistical and operational tasks
relating to cleanup after the spill and salvage of the Exxon Valdez. The Coast Guard
began weighing questions related to the use of dispersants on the spill and also
entered discussions about the stability of the Exxon Valdez on the reef, the need to
lighter the remaining 42 million gallons left on board and the prospects for salvaging
the ship.

Valdez and the communities of Prince William Sound awoke to another Good Friday
disaster that morning—25 years after Alaska’s great earthquake on Good Friday
1964, whose epicenter was in the sound, devastated the same region. Stunned
communities and individuals found their way of life and livelihoods threatened—
herring roe fisheries in the vicinity of the accident were closed within days, for
example—but few avenues for action were open to them. Fishermen represented by
Cordova District Fishermen United were alerted to the spill shortly after sunrise, and
repeatedly offered their boats, their knowledge and their services for spill response,
but not until Monday night did the state, Exxon and CDFU representatives finally
meet to prepare a plan for using these resources to combat the spill.

Both state and federal agencies began sending officials to Valdez, meeting by
teleconference to assess the spill, or considering the risk to resources in Prince
William Sound. The Alaska Department of Environmental Conservation convened
ameeting in Juneau at 8:30 a.m. to organize response activities and inform other state
agencies. Gov. Steve Cowper, who was in Fairbanks, and DEC Commissioner
Dennis Kelso, who was in Anchorage, took part by phone. Cowper and Kelso then
flew to Valdez, where they met a growing contingent of state officials converging on
the city. (By 5 p.m. the state response offices in Valdez included the DEC, the
Department of Fish and Game, the state Division of Emergency Services, the Alaska
National Guard, the Civil Air Patrol and others.) Cowper and Kelso subsequently
fiew by chartered aircraft to a cove near the Exxon Valdez, where they were met by
a Coast Guard boat that carried them to the vessel.

The Alaska Regional Response Team—consisting of representatives of the Coast
Guard, DEC, Alaska Department of Fish and Game, U.S. Environmental Protection
Agency, Department of the Interior, National Marine Fisheries Service and the
National Oceanic and Atmospheric Administration—held its first meeting at noon

2]
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Friday. The group discussed dispersant use, the possibility of in-situ burning of the
oil slick, and risks to wildlife and marine resources. It also considered whether to
recommend a federal takeover of the spill and determined that it was not necessary.

By noon, the slick around the Exxon Valdez had spread to a size of 3 miles by 5 miles.
CDFU had identified 75 boats ready and eager to respond. The Exxon Baton Rouge
arrived at the site of the grounding to begin preparing for lightering operations to
offload the 42 million gallons of oil still aboard the crippled tanker. For most of the
first three days after the spill, three circumstances heightened the poignancy of the
disaster and the frustration of area residents:

* The oil slick hovered in deep, calm waters near the grounded tanker—
lengthening or widening, amoeba-like, with the tides but generally staying off
the beaches and offering the illusion that containment remained a possibility;

+ The weather turned calm and clear, keeping wind and waves from spreading
the oil faster across the sound and providing ideal conditions for mechanical
recovery; and

» Notwithstanding the benign weather conditions and seemingly opportune
circumnstances for oil recovery, the equipment available was utterly over-
whelmed by the amount of oil in the water.

The shortage of equipment, slow response time and immense amount of oil in the
water made catastrophic results inevitable, but the fact that this disaster occurred
overdays and weeks rather than minutes and hours meant that Prince William Sound
residents could watch their agony unfold in slow motion. In the days following the
spill, public attention intensified, on occasion turning the several-times-daily public
briefings at the Valdez Civic Center into a forum for shouted accusations and
epithets.

Equipment and personnel converged on Valdez throughout Day One—Good Fri-
day—of the spill. Print and broadcast reporters began to arrive from around the
world. Late in the afternoon the flow of oil through the trans-Alaska pipeline was
reduced from 2.1 million barrels per day to 800,000 barrels per day, about 38 percent
of capacity. Exxon established a command post at a Valdez motel. Tarossi and his
contingent arrived by corporate jet from Houston at 5:37 p.m., joining a group of
Exxon executives who had arrived earlier from Anchorage or other regions of the
country. As the Exxon group grew in size and influence, Exxon assumed greater and
greater control over response operations.

The Alyeska contingency barge reached the Exxon Valdez at 2:54 p.m. and began
deploying containment boom and skimming equipment midway between the ship
and the leading edge of the oil slick. The rationale given by Alyeska for this position
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was that it would permit mechanical recovery at the point where the oil was thickest
rather than the leading edge where it would be thinnest, but later appraisals disputed
the point. At 6 p.m., DEC staff observed that only two of seven skimmers in the area
actually were operating.

At 3:10 p.m. McCall gave permmission for a trial application of dispersants, and at 6
p.m. a dispersant spray test was conducted by helicopter. The results were unsatis-
factory due to lack of mixing energy on the surface of the water. Use of dispersants
was deemed inappropriate at that time.

Exxon held the first of many press conferences at the Valdez Civic Center that
evening, attended by about 100 representatives of the press, oil companies, govern-
ment agencies and the public. Topics predictably included dangers to fisheries,
hiring local people for cleanup, delays in response deployment, equipment stock-
piles and dispersant use. Gov. Cowper assured local fishermen that dispersants, if
used at all, would be carefully targeted.

Sunset came at 7:10 p.m., and skimming operations in the slick were interrupted—
not because of failing light, but because crews ran out of storage space for the
skimmed oil. At that point they had 210 barrels (8,820 gallons), less than one-tenth
of 1 percent of the amount spilled. At 8:10 p.m., the Exxon Baton Rouge arrived
alongside the grounded Exxon Valdez to begin rigging lightering hoses and pumps.
At 8:30, Alyeska crews decided to station boom in an effort to protect beaches and
fisheries at Bligh Island, directly east of the grounded tanker. At 10:15 p.m. the first
lightering hose was connected to the Exxon Baton Rouge, though lightering was
delayed for an underwater damage survey by divers and did not actually begin until
7:36 a.m. Saturday.

Hazelwood, relieved of duty by Exxon shipping group coordinator William Deppe,
was taken off the Exxon Valdez at 11 p.m., and at midnight divers found substantial
damage to starboard side and center cargo tanks.

AsGood Friday came to an end, equipment and personnel rushed toward Valdez. The
oil was still flooding away from the Exxon Valdez, and precious little oil actually was
being removed fromthe sound. The town of Valdez had been transformed. An airport
that historically averaged 20 flight arrivals or departures per day had seen 444 in the
first 24 hours after the spill. According to Exxon, the number of Exxon employees,
contract personnel and fishermen contracted to respond to the spill numbered 176.
Fifteen tons of air cargo had amrived that day. Twenty-five vessels, 15,000 feet of
boom and three skimmers were de ployed against the spill, according to Exxon. And
still the slick was completely beyond human control.
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Day two ~

Saturday moming brought further calm weather and tense feelings in Valdez. Flights

into Valdez were jammed with industry, goverment and media personnel. State -
officials, particularly DEC Commissioner Kelso, heightened their criticism of the

slow and inadequate response. Area fishermen, Valdezresidents and a growing wave

of reporters descended upon a noon press conference to query McCall, Tarossi and -
representatives of Alyeska.

The first dispersant spray plane, a Southern Air Transport C-130, arrived in Anchor-
age from Phoenix at 6:12 a.m, Lightering from the Exxon Valdez to the Exxon Baton
Rouge began at 7:36 a.m. The Coast Guard reported at 7:45 a.m. that loss of oil from -
the ship had stopped. Divers completed their initial survey of damage to the ship,

reporting substantial underwater damage over 30 percent of the ship’s bottom. By

9:45 a.m., according to Coast Guard reports, mechanical recovery equipment -
working on the slick included five skimming systems, two 30,000-barrel barges to

receive recovered oil, and 15,000 feet of boom deployed.

Dispersants in action At9:45 a.m.,Regional Response

Teamrepresentatives metin Val-
dez. They discussed the
afternoon’s planned dispersant
trial application and agreed that -
Exxon Shipping Company would
assume management of the spill
I - and financial responsibility. The
S e = ‘ 3 full Regional Response Team
i - i met again by teleconference at
11:10 a.m., with deliberations
again centered on dispersants and
their use. Members agreed that -
mechanical recovery was cur-
rently the best cleanup method,

Dispersanta: Often compared 10 dish soap,
dispersanus break up ail into droplets that
can sink into the water rather than remain in
slicks, which then waah up on shore. In past
spills, dispersamts often were more harmful
than hei 10 the environment, but new
chemical formulas are considered more
effective and lesa toxic.

. — iven calm wind and wave con-
L . Raio: The dispenant identified in the gl
atio. -1 CRITYm, . . . e
'5‘5‘63‘ .u;.sg:ﬁd ?hfl:&u ing C.| | Prince William Sound Contingency Plan ditions. They also expressed
1308 l.n: s pe ;mm‘m requires one gallon of chemical to break up . . s
il Spnmymmnubemhndewnlwynd 20 gallons of oil. At that rafio, it would take concern that dispersant and in -
i . g 540, dispersamt . .
uthe woilrmsio | | O o situ burning tests not be allowed
to detract from the main effort of
Source: Jines mechanical recovery. -

At 12:30 p.m. a National Qceanic and Atmospheric Administration helicopter
overflight showed the slick extended southwest from the tanker approximately 10
miles and was from 3 to 7 miles wide.
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A12:25 the C-130 in Anchorage was loaded with dispersants; it arrived in Valdez at
3:51 p.m. Late that afternoon, with McCall, Iarossi and dispersant consultants
watching and filming from a helicopter, the C-130 swooped low over the slick to
spray 3,500 gallons of dispersants southwest of the grounded tanker. Iarossi and the
consultants concluded the test was a success; McCall remained unconvinced. Further
tests were scheduled for Sunday morning, and the C-130 flew to Kenai to load 5,100
gallons of dispersants and then to Anchorage for staging.

At 8:45 p.m., an in situ burn test was conducted near Goose Island. An estimated
15,000 gallons of oil were consumed by collecting the oil behind fireproof booms and
igniting it. Approximately 100 square feet of tar were left as residue. Alyeska and
Exxon pronounced the burn test a success, but burning as an option for cleanup was
prevented the next evening when high winds spread the oil across the sound.

By Saturday midnight the vital statistics showed more equipment and manpower in
hand but little progress against the oil. Five skimmer systems had collected a
cumulative total of 50,400 gallons (1,200 barrels) of oil from the water. About
504,000 gallons (12,000 barrels) had been discharged from the Fxxon Valdez to the
Exxon Baton Rouge. Two Coast Guard cutters were on the scene, either directing
traffic or providing transportation. There had been 633 flights into or out of the
Valdez airpor that day, carrying, among other things, 47 tons of air cargo. Exxon
employees or workers under contract in Valdez numbered 250. And according to
Exxon, 56 vessels, 26,000 feet of boom and six skimmers had been deployed against
the spill.

Day three

The weather remained calm and clear Easter Sunday, perpetuating for many the
illusion that somehow this spill might still be mastered. As increasingly frantic
fishermen and local residents demanded greater action against the spill, the wind
gradually picked up—a portent of major changes that night.

Reports of dead or oiled birds and wildlife began arriving in Valdez. Eight tankers
were now anchored at Knowles Head, waiting for directions or permission to proceed
into the closed Port of Valdez. Lightering operations continued. Five more skimmers
were on their way from San Francisco and England, and more boom, dispersant and
other equipment were also being brought in. State officials and the governor’s office
were discussing the possibility of a disaster declaration. By 1:30 p.m., 84,000 gallons
(2,000 barrels) of oil had been collected from the spill. Exxon was still pressing for
dispersants.

The first break in the pattern came with successful dispersant spray tests at midday
and late afternoon. With wave agitation providing better conditions for dispersing the
oil, results of the test were deemed successful. That evening, representatives of
Exxon, the Coast Guard and the state met in Valdez to discuss the use of dispersants
and overall cleanup coordination.

“The seven oil
companies who awn
Alyeska broke a contract
with the U S.
government and the
people of the state of
Alaska. Simply pus,
Alyeska was unprepared
to deal with an oil spill
of this magnitude, as
they promised they
would be, and they
failed 1o react quickly
during the critical early
hours of the spill to
minimize envirormmental
damage, as they are
mandated io do.”

Dr. Rik! ON, Cordova District
Rshemen United

House Committes on interior
and insuicr Alfdirs hearing,
May 1969
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"The Coast Guard,
within a month at one
point, was handling four
major spills, chasing
salmon pirates in the
North Pacific, and
interdicting drug traffic
from Panama. We don’t
provide enough funding
for them to do any one
of those tasks
adequately, and yet we
ask them to do all of
them.”
Vice Admiral Clyde
Robbins, U.8. Coas Guard

Alaska Ol 3p#l Commission
hearing, Ancharage, 4/3/69
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The meeting brought two major results:
« McCall gave full authorization for use of dispersants on the bulk of the slick.

+ Participants proposed a new three-headed command structure involving
Exxon, the Coast Guard and DEC. Operations would be headed by Exxon, but
an operations committee involving the Coast Guard, DEC, state Division of
Emergency Services, Fish and Game, CDFU and Exxon would have a voice
in all response decisions.

Gov. Steve Cowper declared a state disaster at 6:30 p.m.Sunday. Most of the oil from
the stricken tanker remained at the center of the sound in deep water and off the
beaches. It had spread to more than 50 square miles—which, to unknowing observers
oblivious to the destruction still to come, seemed an awesome sprawl.

Later, Exxon’s larossi reported the results of the meeting with the Coast Guard and
the state, sounding almost jubilant in describing “spectacular” results from the
dispersant tests. He announced agreement on dispersant use and in siru burning,
tallied up the equipment either available or on the way, and strived to give the
impression that for the first time real progress could be expected against the spill.

But the unpredictable weather of Alaska’s springtime finally intervened. That night,
as Exxon prepared 1o drop dispersants, burn high concentrations of oil, and increase
booming and skimming efforts, a windstorm blew through the sound and sent spilled
oil flitting across the waves. Winds recorded at 73 miles per hour closed the Valdez
airport, grounded air traffic and sent boats scurrying for cover. Skimmer systems,
booms and other equipment had to be moved 1o sheltered waters for protection, The
night's storm drove oil ashore in large quantities for the first time, coating beaches
at Little Smith, Naked and Knight islands. The next morning, oil was reported on
trees up to 30 to 40 feet above ground. More significantly still, the storm dispersed
the oilin its own fashion, overnight driving the leading edge of the slick to more than
40 miles from Bligh Reef and churning much of the oil into a frothy, brown, may-
onnaiselike mixture called “mousse.”

Chemical dispersants and burning were no longer serious options. Most of the slick
was now in Zone Three in the vicinity of Naked and Knight islands. Use of
dispersants generally was not recommended and required both state and federal
approval on a case-by-case basis. A disappointed larossi told attendees at a Monday
public briefing, the oil was too far strung out and weathered to permit dispersants or
burning to succeedon alarge scale. (Some dispersants were dropped on oil remaining
in Zone One on Monday, with satisfactory results, but the bulk of the oil was out of
reach. There is some question whether the dispersant drop had been authorized.)
About 1.5 percent of the oil had been recovered, dispersed or burned by the time the
wind began to blow.
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The spill was hopelessly out of control, a calamity in full bloom. From Sunday night
onward, response authorities and crews were doomed to chase a spill they would
never contain. They skimmed a few barrels here and there fromcovesand bays where
it had collected. They boomed particularly sensitive areas such as hatcheries in a
valianteffort todivert the destruction. They established bird, otter and wildlife rescue
operations to try and save the dying creatures of the sound—or at least to collect and
count the bodies. They watched beach after beach being plastered with oil from a
slick that obeyed only the rules of winds, currents and the dispersing forces of
physics. But they never caught up to the 10.8 million gallons of crude oil spilled three
nights earlier.

Two events punctuated the Valdez civic scene the night the Exxon Valdez left the
harbor, just hours before the grounding. At the Valdez Civic Center, Alyeska held
its annual safety awards banquet. Over in city council chambers, a less congratula-
tory meeting of about 30 residents discussed the impact of oil on Valdez. Riki Ott,
a biologist and CDFU board member from Cordova, spoke by telephone after her
scheduled flight was grounded by weather. Ott holds a master’s degree in oil
pollution and a doctorate in sediment pollution and has been a sharp observer and
outspoken critic of Alyeska’s environmental policies. The discussion turned to what
would happen in the event of a major oil spill. “Gentlemen,” she said, “it’s not a
matter of what if, but when.”

The Exxon Valdez ran aground a little over an hour later. The systems intended to
prevent such an accident had failed. Officers and crew on the ship were very likely
fatigued from double duty during loading operations the day before the accident. The
ship was accelerating and departing approved tanker lanes rather than slowing down
to move through floating ice. There was only one officer on the bridge, rather than
the Coast Guard and company policy of two. The ship’s captain had been drinking,
and the next moming tested at unacceptable levels of alcohol in his blood and urine.
The Coast Guard Vessel Traffic Center routinely assented in the Exxon Valdez's
decision to leave its outbound traffic lane, and its vessel monitoring system failed to
detect when the ship left the traffic lanes altogether. And as a last resort, after the ship
went aground, there was no double hull to prevent or even reduce the outflow of oil
from its cargo tanks. (A Coast Guard study later showed that up to 60 percent less oil
would have been spilled if the Exxon Valdez had been equipped with a double hull.)

The early response to the crisis was equally ineffective, though not for lack of effort:
Undermanned and underequipped, Alyeska’s best efforts could not begin to contain
a spill so large. Reaching around the world to rush cleanup equipment and matériel
to the scene, Exxon pressed for permission to use dispersants, even thoughonly a tiny
fraction—perhaps less than 1 percent—of the needed chemicals were available in
Alaska. State and federal agencies, concerned by the prospect of adding further
chemical poisons to an already devastated Prince William Sound, resisted disper-
sants and urged greater focus on mechanical recovery. Alyeska and Exxon opened
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“As far as who's in
charge of an oil spill, it
sure as hell showld not
be the spiller.”
s Glon, Habiiat Division,
Alask g Depariment of Fleh
and Game
Ataska Qil Spi Commission
haaring, 7/12/89

their checkbooks early and often, trying belatedly to buy what they didn’t have—
preparedness and control over the calamity unfolding before them.

But this unstated reality thwarted the best intentions of all: There weren’t enough

skimmers, storage barges, dispersants, spraying systems, booms, boats, personnel or

good ideas to make a dent in the 10.8 million gallons of crude oil floating across the =
surface of Prince William Sound.
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History: Oilin Alaska

Most Americans’ awareness of oil development in Alaska probably doesn’t extend
much beyond the discovery of the Prudhoe Bay field in 1968 and construction of the
trans-Alaska pipeline in the 1970s. Actually, several distinct eras of development
have occurred, dating back to before the turn of the century.

In the late 1800s and early 1900s, combinations of oil companies and private
investors looked for oil throughout Alaska, the most notable early prospect being
near the town of Katalla, just south of Cordova on the Gulf of Alaska.

Oil men originaly were drawn to Katalla by a series of large o1l seeps that had been
staked as early as ! 897. Numerous seeps in what would become the Naval Petroleum
Reserve No. 4 (now National Petroleum Reserve-Alaska, or NPRA) encouraged
President Warren G. Harding’s decision to preserve that 25 million acres in Alaska’s
interior arctic region for future government exploration. Seeps on the North Slope
also provided early attention ultimately leading to discovery of the enormous oil
reserves at Prudhoe Bay.

Just a touch of oil fever would come to Nome, too, when in 1906 a small exploration
crew was lured there by the promise of oil perceived in the filmy sheens found in
lagoons of the area and by beach foam that seemed to have a quality of paraffin about
it. Results did not measure up to expectations.

Alaska’s early oil explorers sank wells around the turn of the century on the east coast
of the Alaska Peninsula near Ugashik, known as the Cold Bay District, but no major
quantities of oil were found.

Union Oil of California, Associated Oil and Standard Qil of California returned to
Cold Bay in force in 1921, their interest possibly renewed by a new oil leasing law
passed by Congress in the 1919-20 session. The Seattle Post Intelligencer (June 24,
1923) said the new law had the effect of “unlocking the oil fields which the
conservationists had put the padlock upon, and throwing it open to those who were
qualified and financially able to exploit, explore and develop the land and put it in
the way of productiveness.” Echoes of such rhetoric aimed at conservationists by the
forces of development are heard across Alaska to this day.

A boomtown of 2,000 sprang up across the creek from the old town of Kanatak after
the companies returned to Cold Bay. The companies drilled on several seeps and
were encouraged by a gas discovery in 1923, but none of the wells produced enough
oil to merit continued exploration. Standard returnedin 1938 and drilled one deep test
well but had the same results.

“Figure out whar 25
percent of the nation’ s
oil is worth.”
Rep. George Miller,
Calfornia
House Commifies on intenor
and insuicr AlTGir hearing,
May 1989

“Each of the various
interested parties is
frying 1o pass on their
own real or perceived
costs to everybody else.”

Protessor Matt Berman,
University of Alaska

Alaska Oll Sp#l Commission
hecxing, 9/21/89
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“But appareraly there is
no institutional life to
promises. The
Department of
Environmental
Conservation described
what you did today as
inertia and
incompetence. [ would
add carelessness. That is
not a personal
indictment, it is the
institutional indictmens,
The promises made not
only to the people who
live in Alaska, but to all
Americans who love
Alaska were that you
would protect this
resource if we gave you
the right 1o remove the
oil. You broke your
word out of
carelessness.”
Rep. Wayne Owens, Ukah
Committes on interar and

Inxdcr Aficirs hecring, May
1949
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What might be termed the modern era of oil development in Alaska began with
Phillips Petroleum winning a million-acre development lease from the Department
of the Interior to explore in the Gulf of Alaska. While Phillips was beginning its
operations in the gulf in 1953—ultimately drilling three dry wells—other large
companiesand small, local partnerships were moving onto the Kenai Peninsula south
of Anchorage and tying up lease wracts there.

Industry interest ignites

The first big strike on the Kenai came in July 1957 on land leased by the Richfield
Company {ultimately ARCOQ) in the National Moose Range at Swanson Riveron the
northern part of the peninsula. News of the discovery launched the most serious
exploration in Alaska’s history to that point. Within six months of the announcement
of a confirmation well at Swanson River, the amount of federal land in the territory
leased for oil exploration soared from 6 million to 19 million acres.

Standard Oil (now Chevron) bought half interest in the field for $30 million and took
over as operator. Drilling operations moved a couple of miles east of the discovery
to define the breadth of the reservoir and found nothing. Another well a couple of
miles to the west also came up dry. If skepticism about the field was beginning to
grow, itdisappeared for good in 1959 when a second big strike was confirmed 6 miles
away at Soldotna Creek on leases held by a group of Anchorage investors. Aftersome
60 years of minor successes, this find marked the beginning of the oil industry settling
in at last as a potent and long-term development force in Alaska.

Anchorage and parts of the Kenai Peninsula boomed as transportation and oil
industry support centers. Soon more than a hundred companies had representatives
looking for land, but many of them were forced to turn to other parts of Alaska after
they found most of the attractive acreage on the peninsula already under lease. Pan
American (forerunner of Amoco), for example, found nothing suitable on the Kenai
and decided to look over Southwest Alaska. The company finally leased a large tract
on the Yukon-Kuskokwim Delta but pulled out after drilling one unsuccessful well.

In addition to the economic benefits the Kenai Peninsula discoveries afforded
Anchorage and a few othercommunities, they further heightened interestin Alaska’s
overall oil potential and were responsible for providing a crucial source of revenues
to the government of the fledgling state. Alaska had been admitted to the union on
Jan, 3, 1959, just months before the Soldotna Creek discovery was confirmed.

Congress had given the territorial government the rights to 90 percent of royalties
from federal leases in the Swanson River field. And in the act establishing Alaska as
the 49th state, Congress provided for the new government to select about 103.5
million acres of federal land for state ownership, requiring that the state retain the
subsurface estate. Oil development had been a premise of statehood, as it was widely
acknowledged that its small population and huge expanse of land offered Alaska few
other prospects for supporting the responsibilities of a state government.
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With the Kenai fields producing, the state’s first governor, William A. Egan, began
selecting lands and holding lease sales as quickly as possible, as congressional
transition grants required a replacement source of funds. Offshore tracts in Cook
Inlet off the Kenai Peninsula were among the first put out to bid. The royalty
payments granted previously by Congress and the eventual bonus payments from the
new state leases were critical to financing a viable government in those early years.

Prudhoe Bay

By 1962 the industry had done seismic surveys on parts of Alaska’s North Slope. At
Prudhoe Bay and in the Colville River area they found geological structures from a
prehistoric seabed that appeared to hold high potential as oil-bearing formations.

Oil companies and some in the state bureaucracy urged Gov. Egan to select the North
Slope as part of the statehood entitlement, but Egan initially was reluctant. He finally
acquiesced in 1964, later enduring some criticism for it. Had the leases been sold
under federal ownership they would have been offered under a noncompetitive bid,
instead of having bidders compete through bonus offerings.

The first Prudhoe Bay lease sale was offered in December 1964, followed by a second
salein July 1965. Alaska Native groups protested a planned third sale, and following
Egan’s defeat at the polls by Walter J. Hickel in November 1966, the outgoing
governor removed the sale from the schedule. One of Hickel’s first acts as governor
was to reschedule the sale for January 1967.

Eleven months later, Atlantic-Richfield made its first discovery at Prudhoe Bay, but
the suspected size of the find was kept secret until it was confirmed by another well
in the spring of 1968. Findings were finally announced in July that year, and the news
was electrifying: The field was a supergiant—the largest in North America—
estimated at 25 billion barrels, with about 10 billion recoverable under present
technology. The structure also proved to be a rich natural gas reservoir, holding an
estimated 30 trillion cubic feet.

The fourth Prudhoe Bay lease sale, covering tracts bordering those sold previously,
was held on Sept. 10, 1969. Proceeds to the state totalled more than $900 million in
lease bonus money. The three previous Prudhoe Bay sales had netted the state less
than $20 million, and in 10 years of statehood, Alaska’s 22 oil and gas lease sales had
raised a total of less than $100 million. The young state’s entire operating budget in
1969 was less than $125 million. In 1989 it topped $2 billion.

The industry began to plan a method of transporting the oil to market, and quickly
made it known that an overland pipeline from the North Slope to an ice-free port—
preferably Valdez—was the only transportation system it favored. There was no
shortage of alternative ideas offered from other sources, ranging from hauling the oil
by tanker through the Northwest Passage of Canada, to using “super-submarine”

“We can’t rely on
government agencics o
be the sole watchdo
over industry "

Unidentified w.mess Paort
Graham, Aiaska

“Industry must provide
a safe environmend,
Sensitive and profitable
marine—a safe,
environmentally
sensuive transpartation
system for profir. We're
obligated to meet all
laws, we're obligated 10
provide the very best
people, and we must be
sensiive to the needs.”
Jorry Aspiand, President,
ARCO Marine, inc.

Aloska Ol Spai Commiwssion
hecring, 9/1/89
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"I would hope that the
state would provide an
environment 5o that
drills and experiments
and iraining exercises
can be conducted
without fear of new
regulation. ... We should
work together so that
when a catastrophe
happens we can come
together as a group
because of our training
exercises.”

Jory Aspiand, Presiden,

ARCO Shipping, inc,
Alaska Oif $pill Cammission

hoaring, 9/1/89
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tankers to glide beneath the Arctic icepack, to an overland pipeline that would cross
the Arctic National Wildlife Range in the northeast comner of Alaska and run south
through Canada to the Lower 48 states.

Supporters of the Canada route included Canadians, who saw it as a way to open the
Mackenzie Valley and Beaufort Sea to development, and Americans from the
Northeast and northern tier states—America’s heaviest net oil consumers—who
favored the security and enhanced supply of an overland route that terminated in or
near their markets. U.S. reliance on imported oil grew increasingly worrisome in
view of two new developments —growing cartel influence of the Middle East-domi-
nated Organization of Petroleum Exporting Countries (OPEC) and the announce-
ment that Middle East oil production had surpassed U.S. output for the first time in
1965, Many believed a trans-Canada line would securely tie Canadian oil to U.S.
markets, guaranteeing supply from a politically stable source far into the future.

Many Alaskans suspected that the Canadians were prepared to exact a heavy price
for transporting Alaska oil through their country, which would have reduced the oil’s
value at the wellhead and, in turn, reduced the amount of taxes and royalties collected
by the state. Negotiations on the subject were initiated but never concluded.

A substantial part of the Alaska workforce, heavily influenced by the construction
industry and unions that were a dominant force in the state’s politics at the time, also
wanted the line kept in Alaska solely because of the jobs its construction would
provide. State government favored the Alaska route because it provided clear access
to pricing determined by the international trade, a more certain and probably more
attractive price than would prevail if the oil were “captured” solely by
Midwest markets.

Governor Egan also was wary of Canada’s proposal. Because major opponents of the
Alaska route actually opposed any North Slope development at all, instead favoring
national programs to emphasize conservation and the use of alternative fuels, the
govemor feared that abandoning the Alaska route to try to win approval for a line
running through the environmentally fragile Mackenzie River Valley could doom
the project altogether. The oil industry supported an all-Alaska route, and they had
an important backer in President Richard M. Nixon. The line would not run
through Canada.

But the pipeline project quickly got caught in two major snares in the form of tough
new environmental restrictions under the National Environmental Protection Act
(NEPA) of 1969 and lawsuits filed by Alaska Native villages, whose residents
contended the line would cross land that belonged to them, based on historical use
by Native peoples. Native claims had been in limbo since the United States purchased
Alaska from Russia in 1867, and the pipeline quickly became hostage to
those frustrations.

-
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The Native claims issue actually was settled in Washington, D.C., with remarkable
speed, considering the history and scope of the problem. Nixon signed the Alaska
Native Claims Settlement Act in December 1971, clearing this major obstacle to the
pipeline with a law that gave newly created Native corporations title to 44 million
acres of land and $962 million paid out over 20 years by the state and federal
governments.

The environmental issues remained, however, and the lawsuits they spawned
continued to stall the pipeline. One lawsuit that presented special difficulty con-
tended that Congress had never given power to the Interior Depariment to grant a
nght-of-way for the sites designated along the route to serve as pump stations. With
the project delayed indefinitely, businesses and land speculators who had gambled
investments on the anticipated pipeline constuction boom folded one after the other,
causing no small amount of economic grief.

Trans-Alaska pipeline boom

Alaska voters had returned Egan to the governor’s office in 1970, and one of the
issuesin his campaign was adeclaration of intent to help settle the Native land claims
issue in a manner favorable to Alaska’s Natives. In an attempt to sort out what the
state’s relationship should be with an industry viewed by many as monolithic, Egan
introduced a bill that would have had the state issue bonds to build and own
the pipeline.

State Senator Chancy Croft of Anchorage had a different view of what the relation-
ship should be. He filed a bill that would establish a right-of-way leasing scheme to
charge a tariff, set by the state, wherever the pipeline crossed state land. Despite
earliercriticism of Egan for selecting the Prudhoe Bay land for state ownership, those
selections now provided the foundation for Croft’s bill, which was promoted as a way
for Alaska to claim a strong measure of regulatory control over the industry. Both
bills sparked tremendous political battles and heavy industry lobbying in opposition
during the 1972 legislative session. When the session ended, Egan’s bill had failed.
Croft’s had passed.

The industry responded by filing lawsuits over the right-of-way law and threatening
to hold up pipeline construction. With assurance from Interior Secretary Rogers
Morton that protecting the environment would be a foremost goal of the pipeline
project, congressional sentiment to exempt the project from many of the environ-
mental restrictions of NEPA had begun to build. Resolution of the issue finally came
on July 17, 1973, when Vice President Spiro Agnew, presiding as president of the
Senate, cast the dramatic tie-breaking vote for the Trans-Alaska Pipeline Authoriza-
tion Act to pass Congress.

The environmental exemptions of the act cleared a host of lawsuits by eliminating
their proponents’ legal footing to sue and providing the necessary access to federal

“The people of this state
have a real problem on
their hands in that they
are junkies, They are
Junkies for oil money.
They are physically and
psychologically addicted
to oil money. They
cannot imagine life
without oil money, just
like a heroine addict. [
was not here before the
pipeline. .. But [ can
imagine life wirhout oil
money. | can imagine
what it was like in this
state before the pipeline,
and I would like to see it
that way again.”

Ben LaVine, former oil spilf

worker

Alaska Cii $pili Commission
heawing, 7/15/89
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The trans-Alaska pipeline
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right-of-way. Congressional sidestepping had ended a
contentious national environmental struggle over the

pipeline.

With the pipeline act about to leave Congress and Nixon
certain to sign it into law, Egan called the state legislature
into special session on Oct. 17, 1973, He offered the
members a legislative and legal settlement that had been
negotiated with the industry during the summer: The state
would repeal Croft’s right-of-way leasing law, which Egan
believed probably was unconstitutional. In exchange the
oil companies would drop their lawsuits, pay an increased
severance tax on the oil they produced with a minimumrate
per-barrel and accept a 20-mil property tax on the pipeline.

The plan would mean additional funds to the state, but it
also meant giving up an important measure of control over
the industry that would prove difficult ever to regain. The
legislature reluctantly took the deal, and when the special
session adjourned on Nov. 12, the state’s role in the
pipeline in many respects had been reduced from regulator
to tax collector. Four days later Nixon signed the pipeline
actinto law.

The pipeline project had gained a new aura of urgency as
these final hurdles were being cleared. On Oct. 20, 1973,
the Arab member-countries of OPEC announced they were
cutting production and embargoing all oil shipments to the
United States in retaliation for U.S. support of Israel in the
Arab-Israeli War, Serpentine lines soon appeared at gaso-
line stations across the country; by December 1973 the
price of oil nearly quadrupled from about $3 per barrel to
more than $11.

Pipeline construction began in the summer of 1974, and the
project finally started fulfilling the promise of riches that so
many had gone broke betting onin 1971. Workers came to
the state by the thousands, and their willingness to pay
boomtown prices drove up the cost of living in Alaska.
Crime rates marched right along with prices, transportation
systems sagged, and for three years it seemed the state was
filled with strangers. Many Alaskans would become at
least temporarily wealthy “during the pipeline,” but it was
not an era recalled fondly by many who lived through it.
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Qil tiows to Vaidez

By the time the first oil flowed into the line on June 20, 1977, and began its long
journey to the tankers in Valdez, the project’s cost had soared from its original $900
million estimate to $9 billion. The state would later attribute at least $2 billionof the |« convt vers

cost to waste and poor management by Alyeska Pipeline Service Company, the | governmenr agencies s
consortium of oil companies that oversaw construction and would operate the bj;:‘fni‘l‘ir“” :
pipeline. The state’s contention was important because the cost of building the |~~~
pipeline would be reflected in the tariffs Alyeska charged to move each barrel of oit Granam. Acsa
through the line. The producers would then deduct the tariffs and other overhead
charges to establish the net price “at the wellhead” that state taxes and royalties are
based on. A state lawsuit over the issue would linger for nine years before a final
settlement in [986 cut Alyeska’s tariffs by approximately one-half through the year
2011. To date, Alyeska has paid the state approximately $1.5 billion in payments
under the settlement.

Once the oil arrived at the Alyeska terminal in Valdez, some of the tankers would
wransport it to Puget Sound and California, while others would take it to Panama,
where it would move through another pipeline for reloading and shipment to ports
in the Gulf of Mexico or the East Coast.

When Valdez was being promoted as a tanker port during congressional delibera-
tions on the pipeline act, Interior Secretary Rogers Morton assured those concerned
about environmental damage to Prince William Sound that the tankers would have
double bottoms, and that sophisticated electronic equipment would be employed to
watch over them and promote safe operations. Although the U.S. Coast Guard
promised to push for both systems, by the time the oil was flowingin 1977 the agency
had not installed either full-coverage radar or any other electronic surveillance in

the sound.
Aiyesko OWﬂel’Ship

Under terms of the Pipeline Authorization Act, the Phisgs Alcsko Unocal Ppeine
Coast Guard was required to establish the Vessel Ppoine S on Company
Traffic Service operation in Valdez. The largely

advisory system keeps track of tankers and pro-
vides them with traffic and weatherinformation as
they transit the sound. It also monitors tankers
through a one-way zone in the Valdez Narrows,
the most constricted passage in the area.

The Coast Guard appears to have run a fairly strict
raffic service that exceeded minimum require-
ments in the early years of the Valdez oil trade. But

evidence gathered by the Alaska Oil Spill Com- Armaroa Hess pMopitio
mission indicates that Coast Guard budget cuts Piaine Coporation 4.08%

and related personnel reductions, regression to a

h{Sourt::a: Alyeska Pipeline Service Company ]—_
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“It’s my conviction that
the primary
responsibility for the
Exxon Valdez spill lies
with the state and
federal governments.
Not with Exxon, not with
Alyeska. They are
corporations designed to
produce revenues. The
greatest amount of
revenue with the least
expenditure. That's their
Job and the only purpose
Jor their existence.
Theoretically, our
governments are here to
look after the public
inierests, to protect the
public....I'm sorry to
say that we have largely
met resistance,

“hands off” attitude, and complacency after 12 years of operations without a major
accident had led to a reduced level of vigilance by the time the Exxon Valdez ran
aground in March 1989 (Appendix K).

The state had attempted to tighten its grip on shipping safety issues in 1976 with
passage of a law giving it broad authority to regulate tanker traffic to and from
Valdez. The law also offered incentives for improved safety measures taken by
shippers, but elements of the law were struck down by the U.S. District Court when
the industry challenged it on grounds that it preempted federal authority. The
legislature then repealed the remaining portions of the law.

The world tanker fleet, which had grown exponentially between the end of World
War II and the early 1970s, was seriously overbuilt by the time oil began to flow
through the pipeline. The opening of Alaska’s North Slope and development of
Britain’s North Sea oil fields further reduced the need for tankers hauling oil from
the Middle East. By the early 1980s, the oil shipping industry found itself in a
depression that had put about a third of the world’s supertankers out of business.

With so many tankers competing for cargo, the U.S. shipping industry maintains that
to compete intoday’s world markets it has been forced to keep pace with cost-cutting
trends set by foreign shippers, including reliance on increased automation and
steadily decreasing crew sizes. The Coast Guard routinely has approved the industry’s
crew-reduction requests, even for ships in the Valdez trade that have always been
protected from foreign competition by the federal Jones Act.

The shipping industry always has had implied pressures to meet deadlines of its own
making. Capt. Robert Elsensohn, a veteran skipper who serves as a director of the
International Organization of Masters, Mates and Pilots, told an Alaska Oil Spill
Commission investigator the pressures may not always be spoken, but they are a fact
of life. “In 35 years as a ship’s master, no shipping company has ever told me to do
anything foolish or unsafe to meet a deadline,” Elsensohn said. “What they dois hand
you a schedule. They know pretty close to the hour how long it should take to
complete a voyage, and if you consistently take much longer than that, they’ll just
find someone else who will meet their expectations.”

disinterest.”
Mike O'Mearn, Nomer area
homesteader
Alcska Ol Sp&t Comemission
hecring, 7/16/89 -
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Preparedness: Alyeskad’s oil spill contingency plans

Serious disagreements over oil pollution response in Prince William Sound repeat-
edly have marred relationships between Alyeska Pipeline Service Company and
government agencies. In theory, that response is embodied in Alveska’s oil spill
contingency plans: in fact. plans ofien became battlegrounds where oil spill response
capability was the major casualty. Methods proposed—and ignored—in 1976
would have significantly improved spillcleanup after the disaster of the Exxon Valdez.

Anoil spill contingency plan is the primary way the state and Coast Guard can insure
that adequate planning has provided for appropriate response to anything from a
minor spill to a gigantic one. A contingency plan identifies and organizes resources
and lays out response strategies to most effectively deal with spilled oil. Alyeska
prepares its own plan, which is then subjected to government review. Many other
companies prepare oil spill contingency plans for ships, oil terminals and other
facilities handling hazardous materials or in case of natural disaster, but Alyeska’s
is by far the largest and most elaborate of the more than 400 contingency plans now
on file in Alaska.

A contingency plan bridges idea and action to be taken in the event of an oil spill.
As will become apparent, a plan exists on paper that can be evaluated intellectually.
Personnel and equipment to implement it are real and can be examined and
evaluated. A plan, the equipment and the people can be evaluated together only
through spill drills or with actual spills. Then is when the bridge between idea and
action is supposed to be crossed. Both preparation and execution contribute to
the result.

Alaska law requires preparation of contingency plans for a variety of situations. And
though the Department of Environmental Conservation (DEC) can withhold ap-
proval, it has inadequate statutory and regulatory means to force compliance with
plan standards. State law also currently provides only minor sanctions for failing to
follow a plan in the event of a spill.

Local contingency plans such as Alyeska’s are supposed to fit into other federally
sponsored planning processes, up to and including the National Contingency Plan
(NCP). There is a serious gap, however, between theory and reality.

What follows is not an evaluation of Alyeska’s present contingency plan, consider-
ing equipment, personnel, training or general organizational effectiveness. The
commission’s task was to examine the history of the process of developing and
implementing Alyeska's contingency plans from the first one—approved only
months before oil began flowing in the trans- Alaska pipeline in July of 1977—to the

“fAlyeska] said they
couldn't understand
where the public had
ever perceived ihal they
were capable of
cleaning up an oil spill.
And that was because
industry told us thar for
$0 many years thal we
perceived that in the
public. ... we need 1o be
prepared in every
measure, but we also
need to have a
mechanism for ful
response immediately.”
Cheryl Sutton, Kenai
Peninsuia Fishermen's
Associahon

Alaska Cil Spil Commission
heanng, 9/7/89
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“What tends to happen
is DEC will get dragged
info a septic tank
argument and it will
drain away as many
resources as fighting,
for instance, the Alyeska
ballast warer treatment
pland. There's a real
problem with priorities
within DEC."
Sue Lbenson, Execulive
Director
Alaska Center for the
Envionment
Alaska Ol Spill Commission
hecring, 7/21/89

“It's just a simple
question of who's in
charge.”

Jim Buller, Kenal Peninmia

Borough
Alasia Oil 3pi Commission
hecwing, 9/7/89
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plan approved in 1987, which was in effect when the Exxon Valdez grounded on
Bligh Reef.

The first contingency plan

At first, Alyeska promised that its contingency plan would be completed and tested
a year before the pipeline became operational. Instead, plan review began less than
a year before oil was scheduled to flow to Alyeska’s Valdez terminal. On Aug.12,
1976, Frank A. Therrell, manager for contingency planning and technical permits at
Alyeska, sent an incomplete review set of contingency plans to Chuck Champion,
state pipeline coordinator. A similar set went to Andrew P. Rollins, Ir., the federal
official assigned to the pipeline project.

The review job itself was daunting. Although Alyeska’s initial delivery of docu-
ments contained volumes only on Prince William Sound, the Valdez tanker terminal
and one of the 12 districts into which the 800-mile pipeline had been divided. Not
until after the Exxon Valdez disaster would state and federal governments again
devote this much time and money to review of an Alyeska contingency plan. A
complex of interdisciplinary, multiagency government teams was mobilized to
oversee environmental and other considerations related to this mammoth project.
State and federal pipeline offices plus the state-federal Joint Fish and Wildlife
Advisory Team (JFEWAT) included staff who used their knowledge to help develop
guidelines for the world’s largest private construction project. Unfortunately, many
people who helped develop and review this first plan were unavailable later for
periodic review and revision, leaving government overseers without the depth of
expertise required for continuing review.

There were other reasons for the declining effort on subsequent contingency plans,
including areluctance on the part of the state legislature, encouraged by oil industry
lobbyists especially, to appropriate money to satisfy environmental concerns. Also,
nothing major seemed to go wrong. Technology had triumphed, it seemed, and
millions of fish continued to be taken yearly from the sound. As time went by, and
significant spills did not occur, less emphasis was placed on the contingency plan.

Reviews of the initial Alyeska oil spill contingency plan apparently did not get off
10 a smooth start. After only two months State Pipeline Coordinator Chuck Cham-
pion wrote Alyeska President Dr. William J. Darch, stressing that “the trans-Alaska
pipeline will not begin operations until the Alyeska Qil Spill Contingency Plan has
been approved by the Office of Pipeline Coordinator.”

Several volumes of the plan were found inadequate, and action on them was
suspended until they were revised. A special committee including JFWAT members
wascreated to work with Alyeska to expedite the revisions. Alyeska’sdrafthadbeen

found seriously wanting and, pressure was on to get a plan in place so that oil could
flow the next summer.

-
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Of the many comments, one stands out for its candor and for its absence from
subsequent Alyeska oil spill contingency plans. John S. Vania, management coor-
dinator for the state Division of Game in Anchorage wrote Nancy Kavanagh, habitat
biologist on the Pipeline Surveillance Team:

The scetion on Wildlife Care and Rehabilitation, Anncx 609, is mostly
garbage. Any time and money spent on planning and materials for cleanir.g
birds and mammals in this climate is an utter waste. We wouid suggest that
rather than spend money on care and rehabilitation it should be spent on
prevention of spills and on immediate cleanup when one does occur. If any
wildlife is lost because of a spill the state should mirigare those losses.

The most caustic critic of the plan may well have been Randy Bayliss. The DEC
regional supervisor for Prince William Sound opened his comments on the Valdez
terminal plan to DEC Deputy Commissioner Jerry Reinwand on Dec. 13, 1976,
as follows:

Alyeska’s Valdez Terminal Oil Spill Contingency Plan, in almost every
major facet, contains mistakes and inadequacies, demonstrates microscopic
thinking, and, worse, omits major functions that are necessary. In addition to
the following general critique of major shortcomings, certain expletives are
pencilled in the margin of the Plan. The initial Plan is so bad, the Department
should consider prosecution for violation of Solid Waste regulations and
anyone who reviews this Plan should get hour-for-hour Comp Time as

Sick Leave.

He followed that broadside with several pages of specific criticism.

The need to deploy equipment to a spill from several locations rather than just from
the Valdez terminal began to receive consideration in late December. Rear Adm.
J.B. Hayes, Commander 17th Coast Guard District, provided the sharpest initial
focus in a Dec. 28, 1976, letter to A.P. Rollins, Jr., the chief federal pipeline officer.
Hayes noted that response times for vessels stationed in Valdez to a spill in
Hinchinbrook Entrance had been determined to be seven to eight hours. “It is
strongly recommended that Alyeska preposition appropriate response resources in
the vicinity of Hinchinbrook Entrance.” Although similar recommendations fol-
lowed and became more specific, Alyeska never responded.

Overall, Adm. Hayes was far more positive in what he termed his “in-depth review”
of the Valdez Terminal and Prince William Sound portions of Alyeska’s Oil Spill
Contingency Plan, commenting, “We have generally found the plan to be well
thought out and quite good.”

Bayliss, in a Jan. 11, 1977, memo to DEC’s Jerry Reinwand reviewing the Prince
William Sound Oil Spill Contingency Plan, pointed out that spill containment

“EPA classiied Ao
as g nonpr X,VYT:
organizalion ard Fie s
their ensire perm.: -
that, When operat:ons !
Alveska were compire)
{0 other operuiuis
including fuc
parily owned by v
Alveska owner
companies, i beooou
readily appare i
the oul industry o
operanng under dsei
global double
standards.”
Dr. Riki Oft, Cordova Oistnct?
Fshermen United
House Cammifies on

Intenor and nsular Attais
hearing, Moy [95¥9
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"At the National
Transportation Safety
Board hearing there
was testimony that the
top level leadership in
the Exxon spill response
had not even read the
Alyeska plan.”
Dennis Keivo, Commissioner
Alaska Depxariment of
Envionmenial Canservalion
Alaska Ol Spil Cammisdon
hearing, 8/31/89

equipment was overcommitted:

The same time 11,000 feet of boom and skimmers stored at the berths, which
are already proposed for both berth containment and Port Valdez protection
have again, and for the third time, been committed for another more distant
use, notwithstanding that these were inadequate for the original two
commitments. Separate boom and equipment must be solely dedicated for
containment and exclusion in the Sound.

This was the lead itemin a list of six “major deficiencies” and 10 “other deficiencies
and sources of minor irritation.”

A publishing deadline exerted pressure ata Feb. 7, 1977, meeting of representatives
of Alyeska, the Federal Pipeline Office and the State Pipeline Coordinator’s Office.
Alyeska said it had sent all sections of the contingency plan to the printers. The
parties apparently agreed that review comments would be incorporated into final
plans “but some may be in the form of addendums,” according to a memorandum
from D.S. Braden, a state field surveillance officer. Final approval of the contin-
gency plan would be withheld unless addenda were referenced as a formal, integral
part of the plan. They wou!d be printed in the second edition of the plan.

Another major concern, this one with the plan’s General Provisions, was raised by
Morris J. Turner of the federal Alaska Pipeline Office on Feb. 12, 1977: “The degree
of adequacy/capability of manpower and equipment necessary for conducting the
immediate response actions.” Turner mentioned that State Pipeline Coordinator
Champion shared his concern in an 18-page letter of comments transmitted to
Alyeska's Therrell on behalf of both state and federal pipeline agencies.

The first spill drill under the Alyeska contingency plan was conducted in early
February. Billed as a communications exercise, or “desktop” drill without actual
field activity, it exposed a variety of weak spots. To demonstrate Alyeska’s
capability and readiness to execute the contingency plan, Therrell in late February
sent the Alaska Pipeline Office a one-page training schedule that would culminate
with demonstrations in May 1977. In subsequent years state officials would com-
plain that not enough drills had been held, and thatdrills were essential to a complete
evaluation of the Alyeska contingency plan.

Bayliss pointed out Alyeska’s slow response to review comments in a Feb. 23, 1977,
memorandum to George Franklet, pipeline coordinator in the DEC commissioner’s
office. He said that an earlier draft of the General Provisions had been “carefully
reviewed” by the state pipeline coordinator/JTEWAT/Alaska Pipeline Office Com-
mittee, “whodid an excellent job.” However, Alyeska “has only gotten about 15 per
cent of that review incorporated into this January draft.”

The issues still to be resolved before pipeline start-up were identified by Champion

-—
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in a March 4, 1977, letter to Alyeska President Dr. William J. Darch. Champion
listed four major issues and six additional areas identified by the joint government
ad hoc review committee. The major issues included proof of personnel support
capability and purchase of additional oil spill equipment. Among the additional
areas were “the role of Quality Assurance/Quality Control in writing and updating
the plan, and in auditing the response capability,” and “Evaluation of Alyeska’s
Training Program.™

An adjunct to the contingency plan, Alyeska’s computer program for determining
the fate of an oil spill in Prince William Sound, was criticized on March 15, 1977.
D.S. Braden, DEC field surveillance officer, wrote ecologist James P. Whaley about
a test of the program, concluding that if Alyeska “intends to advertise a computer
capability for this purpose or use it as an operational tool, the computer program
should be re-worked.” Braden listed a minimum of six parameters to be included and
said the information was all available locally.

A difference of opinion among reviewers of the Port Valdez and Prince William
Sound contingency plans surfaced May 2, 1977, in Bayliss’ memorandum to DEC
Deputy Commissioner Reinwand. Bayliss said that “APO [the federal pipeline
office} and USCG [Coast Guard] say the plans are quite good. SPCO [State Pipeline
Coordinator’s Office], JFWAT, and DEC say the plans stink and other reviewers
(NMEFS, Fish & Wildlife) agree.”

Bayliss also said Alyeska had not responded on three major points:

“1) They refuse to buy more than 11,000 feet of boom (we want about
60,000 feet).

*2) They refuse to place any boom or boats in Prince William Sound (we
want about 80,000 feet and six boats divided up at sites on Montague,
Naked and Glacier Islands).

“3) They refuse to buy lightering pumps.”

At a meeting with state and federal officials on May 6, 1977, Alyeska’s Therrell
presented a list of boom available on the West Coast—=86,000 feet between Prudhoe
Bay and San Francisco. But the company argued that about 18,000 feet of boom was
enough for Port Valdez. According to Therrell, State Pipeline Coordinator Cham-
pion on advice of the attorney general, stated “the legal position of his office as not
having any jurisdiction in the plans under question but that the state did have a major
interest in plans formulated.” During the wide-ranging meeting, Alyeska also
presented a 25-page report on the status of its oil spill contingency plan training.

At a separate work session that afternoon between the Coast Guard and the govern-

“Clearly from ur

understanding sl
the state experied
us and whai the pe,
of the stale expecicd

e

from us, we had a4 ol
plan and we executcid st

The problem many Limes
is that people
automatically assumed
that adequacy or
inadequacy hinges on
being able to pick up
248 or 262 000 barrels
before it gets on the
shore.”
Theeo L Poicwek, Vice
President of Op ecafions
Alyeska Pipeiine Setvice
Company
House Commitiee on

Inlenor and insular Affcurs
heanng, May 1959
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"This is a matter of
public safety, public
health and
environmental integrity.
Americans are not used
to these items being
subject to negotiation or
to the private decisions
of the company that
spilled the oil in the first
place.”
Dennis Xeiso, Commissioner
Alaska Depariment ment of
Environmental Conservalion
House Subcommirtes an

Water and Power Resources,
July 1989

mental ad hoc committee, Cmdr. R.C. Nichols presented a plan to station two barges
in Prince William Sound, one near Hinchinbrook Entrance and the other near Bligh
Island. Each would have lightering pumps, containment boom, dispersant kits,
skimmers, boats, helicopter landing facilities, mess and berthing facilities.

Four days later, Allan L. Carson, Alaska Department of Fish and Game supervisor
for pipeline surveillance, wrote to Nichols to provide the department’s concurrence
with his immediate response proposals. Carson also called for the staging of
exclusion boom and related equipment throughout the sound.

By early June 1977 the last of the ad hoc committee’s comments on the 12-section
plans had been sent to Alyeska. Arlan H. Kohl of the Alaska Pipeline QOffice thanked
the committee members for their efforts, through which “significant improvements
have been incorporated in the OSCP.” A JFWAT review of the Port Valdez volume
was in progress, and the group planned to review the General Provisions when they
were submitted. JFWAT did not plan to comment on the Prince William Sound
volume “since it is outside our purview,” according to coordinator James E.
Hemming. Champion had said earlier that his office had no legal jurisdiction to
review either the Prince William Sound or the Valdez terminal volumes. These
positions substantially weakened the review effort.

In counterpoint to Hemming, ADF&G’s Carson wrote Champion on June 9, 1977,
protesting that the section plans were not acceptable and that JFWAT had not
received promised amendments or addenda to them, let alone conducted a review.
A final copy of the General Provisions also had never been received, so it was
impossible to see if earlier changes had been incorporated or to conduct a review of
new material. He reminded Champion that Alyeska had been told March 4, 1977,
that the earlier comments would have to be incorporated before the plan could be
regarded as final.

Carson listed other problems with the contingency plan and concluded that, “It is
JFWAT’s contention that APSC {Alyeska] be required to respond satisfactorily to
each item and that government take the time to seriously consider each response and
demand that APSC accommodate our comments before the OSCP can be approved.”

Meanwhile, using state legislation enacted in 1976 (Ch. 266 SLA 1976), on June 10,
1977, DEC proposed sweeping regulations governing the transportation of oil,
contingency plans and spill cleanup. Minimum standards for adequacy of oil spill
cleanup were revised, and new, detailed requirements were established for oil spill
contingency plans. The up-dated requirements reflected the state’s experience (and
frustration) in reviewing Alyeska’s contingency plan. The notice said in part:

Both terminals and marine carriers must submit information regarding
personnel training, availability of cleanup equipment, and projections of the
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median and maximum probable oil spill. Additionally, terminals must submit
information regarding the meteorology, oceanography, terrain and
environment for the area of operation.

Detailed standards regarding minimum response time for deployment of
equipment for containment, of a discharge and protection of sensitive
environmental areas, and minimum cleanup capability—as well as the
requirement that best available containment and cleanup technology be
utilized—are established as a basis for reviewing contingency plans.

DEC planned to use a staff of seven to implement the full range of conditions called
for by the 1976 legislation.

Approval and dissatfisfaction

Then, with only a month before oil was to flow in the trans-Alaska pipeline, events
unfolded rapidly. Federal approval was given to the Alyeska Oil Spill Contingency
Plan in a letter dated June 11, 1977 from Morris J. Turner of the Alaska Pipeline
Office to Alyeska’s President Darch. The letter contained the language of an
unfulfilled promise that “These documents are not considered ‘final’ since they will
be updated continuously and submitted annually to the Authorized Officer for
review and approval in accordance with Stipulation 2.14.3. [a federal stipulation
governing pipeline construction.]”

Next, Allan Carson, state pipeline surveillance supervisor, sent a memo on JFWAT
letterhead to Champion recommending approval of the corrected revision of the
General Provisions. He noted his understanding that approval “will not preclude
future reviews through the normal channels.” An identical memo was sent by James
E. Hemming, the federal coordinator, to Turner of the Alaska Pipeline Office,

Then on June 17, 1977, Champion sent Darch a letter approving Alyeska’s oil spill
contingency plan. He noted that, “Although principal approving authority is vested
in Federal agencies for the OSCP for: Port Valdez Marine Terminal, dated March
1977, and Prince William Sound, dated March 1977, this office concurs that these
plans also are within the intent of Stipulation 2.14.” Earlier, the coordinator’s office
had said the Prince William Sound plan was not within its jurisdiction.

Champion also invoked the idea of updating the contingency plans “on an on-going
basis.” But then, foreshadowing a fading level of effort, he added two sentences
later, “Updated OSCP after the end of 1977 should be submitted to the Commissioner,
Department of Natural Resources, State of Alaska.” This recognizes the decision to
eliminate the Office of the Pipeline Coordinator and fragment the regulatory
presence through the state departments of Environmental Conservation, Natural Re-
sources and Fish and Game all taking a part.

“Recently, both Exxon
and Alyeska asserted
that the state-approved
contingency plan was
somehow noi really a set
of requirements. Under
Alaska statutes, it is
unquestionably a
binding document. Our
law states that the
company mist have a
State-approved plan in
place as a condiiion of
operating the terminal
at Valdez. Failure to do
what the approved plan
says is a violation of
state law. When Exxon
entered the picture in
the first days of the spill,
they did not follow the
Alyeska plan, and later
said they followed their
own. Whatever plan they
were following, if any, it
apparently was not a
state-approved plan. ”
Dennis Keiso, Commissioner
Alaskg Department of
Envikonmenial Conservation
House Subcommitiee on

Coas Guard and
Navigatfion, Juiy 1989
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“The industry's
response during the
first, critical 72 hours of
the spill was ineffective,
in part because of
Alyeska's decadelong
efforts to scustle a
meaningful oil spill
contingency plan.
Alyeska failed to carry
out its ol spill plan, and
Exxont was unprepared
and unable to implement
an effective response.
The industry's response
in the following weeks
has sometimes been
reluctant and
shortsighted,
characterized by

stalling techniques,
misinformation, and a
refusal to pay real
attertion lo damage
outside of Prince
William Sound.”

Dennis Kelso, Comnmibssianer

Alaska Depcriment of
Envirenmentol Conservallon
Sencie Commides an

Commaerce, Sclence and
Transporialion, Moy 1999

A week later, Allan Carson sent a memo of outrage and injury to Champion. He said
the JFWAT had reviewed Alyeska’s addenda to its contingency plans for the
pipeline sections and, “We find them to be totally unacceptable.” Carson concluded,
“Since the OSCP has been approved, APSC [Alyeska] has maneuvered the govern-
ment into accepting a shoddy piece of work.”

On July 12, 1977, Bayliss finally told Reinwand that the Alyeska oil spill cleanup
plans “are in a deplorable state.” Concerning the Port Valdez and Prince William
Sound plans, he said the following:

Port Valdez: This Plan simply got ‘forgotten.” SPOC [state pipeline office
coordinator] claimed responsibility to review and approve the Plan but
nothing has happened lately and it probably will slip between the cracks. To
my knowledge, Alyeska has received no official comments on this Plan, also
woefully lacking, inadequate, and unacceptable.

Prince William Sound: Not forgotten, this Plan is blatently disowned. SPOC
and APQ were reluctant to look at it, much less claim responsibility for it.
The Co-op promised in 1973 for cleanup in Prince William Sound has not
materialized and Alyeska, not legally responsible, has volunteered to cleanup
oil spills in the sound as a matter of ‘expediency.’ Of course, the Plan,
presented by Alyeska for review, is as woeful, inadequate and unacceptable
as the Port Valdez Plan, only worse.

Bayliss also commented that remedies for the Port Valdez and Prince William Sound
Plans “are forthcoming, in our proposed but not guaranteed regulations. For the
Pipeline Plan, perhaps Alyeska will voluntarily come about, and perhaps there's a
tooth fairy.”

Industry aftacks

The state’s fledgling program for more stringent oil transportation safety, mandated
by Ch. 226, SLA 1976, was attacked two months later when Chevron U.S.A. Inc.,
and seven other companies sued the state over its newly adopted oil transportation
regulations as well as the law. The law and regulations gave Alaska wide-ranging
authority regulating the design, equipment, navigation, operation, certification,
inspection, financial responsibility, oil spill liability, cleanup capability and respon-
sibility of oil tankers entering Alaska waters. It also established the Coastal
Protection Fund financed by “risk charges” imposed on tankers, and it imposed civil
and criminal penalties for non-compliance.

The industry’s law suit, Chevron v. Hammond, claimed that the state’s new oil
transportation law and regulations were unconstitutional. The oil companies argued
that federal laws and regulations preempted the state from entering various fields it
had intruded upon. The companies also claimed that the state’s laws and regulations
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conflicted with federal laws and regulations and thus were invalid under the
supremacy clause of the U.S. Constitution.

DEC Commissioner Ernst Mueller vowed that Alaska would fight; however, similar
laws and regulations in the State of Washington had already been struck down as
unconsnitutional by a three-judge panel, although the case was on appeal to the U.S.
Supreme Court. A loss for Alaska would mean dramatically diminished authority
compared o what it had anticipated.

Alyeska at that time was not a model of preparedness. In December 1977 Randy
Bayliss of the DEC compared the equipment listed in Annex 403 of Alyeska’s Oil
Spill Contingency Plan for the Valdez Terminal with equipment actually on hand.
His itemized list showed that of 170 pieces of equipment, 137 were broken
or missing.

In the first quarter of 1978 the DEC began to review the Alyeska Marine Terminal
Plan and the Prince William Sound Plan under the standards of its new regulations.
Then on March 6, 1978, the U.S. Supreme Court struck down the State of
Washington’s tanker law, which would have limited the size of tankers entering the
island waters of Puget Sound. Alaska Attorney General Avrum Gross said the action
probably would negate portions of Alaska’s tanker law. Federal court action on the
pending Alaska case was expected in August.

When the federal court ruled on Chevronv. Hammond, the state found itself virtually
powerless to enforce in many areas of oil transportation. The special fund to be
financed by tanker fees, which had been counted on to support some staff, vanished.
Morale dropped, and the ability to carry on a vigorous enforcement program shrank.

Meanwhile, only six of the state’s 29 objections from the previous year to the
General Provisions of Alyeska’s new 1978 edition of the contingency plan had been
met. In an Aug. 17, 1978, document that point was only part of a general review of
Alyeska’s entire contingency plan that was sent by Alvin G. Ott, supervisor of the
Alaska Department of Fish and Game’s Pipeline Surveillance Team, to the new State
Pipeline Coordinator Amos C. Mathews. Apparently sensing the same pressure to
publish that shaped contingency plans in 1977, Ott said he understood the 1978 plan
“is to be printed in its final form within a matter of weeks.”

Plan stalls

State work on Alyeska’s oil spill contingency plans slowed down in 1979 and liule
is to be reported. Under a January 1980 date, Alyeska issued a new edition of its
contingency plan containing minor changes from the 1978 version; however, the
state did not even begin to review the plan until late in the year.

“Federal and stale
governmenls should set
requirements, indusiry
should wrile a plan
meeting those, affected
states should be
included in the approval
process, and authority
should exist under both
Sfederal and siaze law to
direct and enforce
implemeriation.”
Dennis Kelso, Commissioner
Alaska Depariment of
Envikonmental Conservation
Houss Subcommittee on

Coast Guard and
Navigation, July 1989
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I think the lesson to be
{earned is thas the kind
of event that did ocecwr,
can occur.”
Al Ewing, Amisicant Reglonal
Adminisirator
Environmenial Mrodeciion

Agency
Alasko OF Spil Cammission
hearing, 11/14/09
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Andrew M. Spear, DEC’s manager of oil pollution control, was involved with a
tanker handbook that vessels using the Alyeska terminal would use in the event of
a spill. In a Nov. 13, 1980, letter to R.A. Gale of Sohio, chairman of the Alyeska
Marine Services Subcommittee, Spear discussed tanker handbooks extensively but
said of the contingency plan only that, “I did get a copy of Alyeska’s contingency
plan dated January 1980, and it will be reviewed in accordance with the new
regularions.” He later told Ralph G. Hill of Keystone Shipping that when pending
regulations were completed the department would review the plan. This apparently
put Alyeska in the position of having submitted a plan to be evaluated under
regulations it knew nothing about.

The regulations mentioned by Spear were being prepared under a state law passed
earlier in 1980 to create a new legal framework for oil transportation that would
replace the one destroyed by the court decision in Chevron v. Hammond.

A simulated oil spill drill had been held June 19, 1980, at the Valdez terminal. Radio
communication was inadequate; a deep-sea boom had failed to inflate properly
(equalling its performance on two earlier drills); and a response vessel again lacked
power to tow some equipment. Even so, Joyce Beelman of DEC concluded, “In
overview, the oil spill simulation drill was very professionally executed and the
deep-sea boom problem was skillfully handled. All personne! involved in the
operation are to be commended for a fine job.”

On Jan. 8, 1981, Andrew Spear asked Dan Lawn and Doug Lockwood, both of the
DEC office in Valdez, to review Alyeska’s contingency plans by Jan. 30, 1981. The
record supplied by DEC shows no response to Spear’s memo and no formal action
on the plans. Meanwhile, letters came in from organizations contacted by Alyeska—
organizations in Washington, Alaska, California and Hawaii—all promising to
provide oil spill containment and/or recovery equipment in the event of an emer-
gency. Response times were not indicated.

A 16-page “Spill Prevention Control and Countermeasure Plan” for the Valdez
terminal was issued in August 1981 by Alyeska as part of a filing with the
Environmental Protection Agency. It defined conditions at the Valdez terminal,
procedures and practices, and training for Alyeska personnel. The plan appears to
have been involved with Alyeska's change from maintaining full-time contract
personnel for spill response to having spill response handled by its own employees.

On Nov. §, 1981, Ben Hilliker of Alyeska submitted two review copies of the
General Provisions, Valdez Terminal and Prince William Sound portions of his
company’s contingency plan for approval under new state regulations. On Dec. 7,
1981, Erwin Koehler of DEC’s Oil Pollution Control sent Andrew Spear three pages
of review comments. Among other things, Koehler again raised two major concerns:
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1) Could equipment located in Valdez be transported to any area of Prince William
Sound in a reasonable time? 2) Was the training of personnel adequate?

Spear apparently contradicted himself in a communication to Koehler on Dec. 21,
1681. In one sentence he said that review and approval of the contingency plan
would continue. while in the next sentence he said that, ““The Alyeska plan is
grandfathered in as it was approvedin 1979 and 1980 (Sec. 13, Ch. 116, SLA 1980).
Theoretically, the plan would not need to be approved again until the third vear. For
this reason, it will be necessary to examine the files and establish under what
conditions the Alyeska contingency plan was approved.”

About this time, Exxon Company, U.S.A. notified the state in its contingency plan
of something that would surprise many people following the Exxon Valdez spill. On
March 5, 1982 A.R. Minton filed Exxon’s Qil Discharge Contingency Plan for
vessels operated by Exxon Company, U.S.A. within the waters of the State of
Alaska. In that plan, Exxon said, “For most tanker spills, the response plan outlined
in the Alyeska plan will suffice. However, in the event of a major spill by an Exxon
owned and operated vessel, it is anticipated that the Exxon Company, U.S.A. Qil
Spill Response Team ... would be activated to manage the spill response.” Else-
where, Exxon’s plan said that Alyeska would manage the response to spills of less
than 250 barrels in most instances. Beyond that, spills would be evaluated on a case-
by-case basis to determine the extent of Exxon involvement. The fact that such
action would preempt use of the Alyeska contingency plan in favor of one less
carefully worked outand reviewed apparently was never considered by DEC officials.

After two years DEC finally completed review of Alyeska’s January 1980 contin-
gency plan. A letter sent to Alyeska on March 23, 1982, contained three pages of
comments but omitted many issues still unaddressed from earlier plans. Steve J.
Zrake, environmental field officer, gave Alyeska a conditional approval, good for
45 days, and negotiations subsequently led to an extension of the conditional
approval period.

In reviewing the plan, Dan Lawn, now the district office supervisor for DEC in
Valdez, tried on July 13, 1982, to apply a “reality test” to Alyeska’s contingency
plan. He said thattechnically Alyeska’sresponse to department questions “probably
satisfies the regulation requirements on paper; however, APSC has never been able
to demonstrate that the recovery rates listed in Appendix B are possible to attain.”
Lawn added that “all our experience with APSC oil spill recovery rates indicate that
the recovery rates listed are 80 percent too high.” The remainder of his memo
continued to catalog other equipment limitations and problems with the plan.

Nevertheless, on Jan. 3, 1983, Steve Zrake, DEC’s regional oil spill program
manager in Anchorage, wrote Ben Hilliker of Alyeska igranting full approval for
Alyeska’s Valdez Terminal and Prince William Sound Contingency Plans and for
the General Provisions as they pertain to those plans. Zrake cited several major

“InMarch of 1952,
while reviewin:
Alyeska's plan. <«
found that the - me i
constdered 174
barrel spuline
PR R
sptil We vand it w s
toe fow. Then, oV
[ORE, we e Do
COMPANY I r L,
of 200,000 hgrre
Please ailow me ...
briefly quute 1rum
Alyveska's ojficiu
response: ‘Alvesiu
believes it is highly
unlikely a spill of this
magnitude would occur
Catastrophic events of
this nature are further
reduced because the
majority of the tankers
... are of American
registry and ail of these
are piloted by licensed
masters or pilots.”
Dennis Kaiso, Commissionec
Alaska Departmaent of
Enviranmentai Conservanon
Sencte Commiftea on

Commuerce, Science and
Transportation, May 1989

47

Exhibit 1
Page 62 of 239


ehouchen
Highlight

ehouchen
Highlight


"This same attitude on
the part of Alyeska' s top
management is also
reflected in their
intransigence on air
pollution and water
pollution. Both are
major issues, and
Alyeska hay balked as
making the necessary
improvemerus. Last
week, Alyeska even filed
alawsuit in an attempt
to block stronger
controls on the
discharge of
hydrocarbons from their
ballast water treatment
planz. This appalling
insensitivity to the
resources and people of
Prince William Sound is
amazing in light of the
everds of the lass six
weeks. But it is typical
of the approach taken by
Alyeska's corporate
leadership in air
pollution, water
pollution, and oil spill
preparedness.”

Dennis Keiso, Commissioner

Alaska Depariment of
Environmenial Conservalion
Sendale Commifies on

Commaerca, Science and
Transporialion, May 1969
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issues that had been resolved, including: “The adequacy of Alyeska’s ability to
respond to a major discharge in Prince William Sound was questioned. The response
scenario presented in your letter of June 22, 1982 demonstrates on paper Alyeska’s
ability to respond to and clean up a major discharge.” Approval had taken approxi-
mately three years, and according to Zrake it would last for another three.

During the remainder of 1983 virtually no further action on Alyeska's contingency
plan appears in available documents, although procedures were developed for the
review of all oil spill contingency plans.

Meanwhile, starting in the ¢arly 1980s, Alyeska began changing the way it would
implement its contingency plan. Originally, a contractor provided services related
to oil spills. Then Alyeska switched to using employees dedicated exclusively to
those tasks. Finally, a change was made to training a large body of people with other -
jobs at the terminal to handle an oil spill.

Retired Alyeska President George M. Nelson praised the final result to the Alaska -
Oil Spill Commission.

The way we had it staffed, as when we dealt with the Thompson Pass oil spill
in January (1989), is far and away the best way to have it staffed. We had a
more effective way of dealing with an oil spill ... than if we had a small
group, be they contractor or be they a small group of employees.

Jim Woodle had a different view of the changes. After 25 years in the Coast Guard, -
Woodle retired in early 1982 to move from being commander of the Marine Safety
Office in Valdez to being marine superintendent of the Alyeska terminal. He told the
Alaska Qil Spill Commission:

In the period of two years that I was there, the average size of a shift went
from a total of 18 down to approximately eight or 10 persons. The thinking
was that in the event of, say, a major oil spill, instead of having eight people
dedicated to cleaning up the oil, you had eight people there, but in turn they -
were off doing things such as loading tankers or tying up tankers, or running

the ballast water treatment system. In the event of a major oil spill you would

cease all operations and put these people to work cleaning up oil. Well, the -
bottom line was you no longer then had a dedicated oil spill recovery team.

You no longer had people capable and ready to maintain the equipment.

Woodle, who had seen figures showing adecline in spills over the years, offered this
interpretation of the numbers:

If you look at the figures, for example from ‘77-’78-'79-’80, you will see

vast numbers of ¢il spills responded to by the terminal. Then in later years -
you look at the ‘81-’82-'83-"84 time frame and you see a rapid drop in the

number of oil spills. And on the surface it looks like they just physically
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weren’t spilling oil like they once were. What you actually have is the—
when you had a dedicated contractor force ready and able to respond to oil
spills at a moment’s notice ... they responded to every sighting of oil in or
near the port. As you began to reduce personnel, say a ship operator or
supervisor was required—if he was going to respond to an oil spill, then he
would also Suve to grab somebody off of a dock or possibly suspend ioading
of a tanker. There was a great deal of reluctance to do this ... that spill didn't
get logged and so noticeably it appears that there were fewer and fewer spills
in the terminal when in actuality there were just fewer responses to oil ... By
and large the general approach of the terminal was we were doing a great job
stopping oil spills in the water and therefore we didn’t need an oil spill
response capability.

Woodle also told of equipment that was not in good shape. He said five booms were
physically in inventory that could be shown to an inspector, all lined up. When
Woodle first began work at the terminal and proposed to take all five booms out and
inflate them, he says he was told never to suggest doing that because, “They didn’t
have 1) the capability of activating all five at one time from the standpoint of
manpower; 2) they weren’tsure that three of them could operate. They basically kept
two available for drill purposes, and the other three had never been used.”

Woodle was terminated within hours after he handed a three page letter of critism
to Alyeska’s George M. Nelson in Anchorage on April 15, 1984.

Concerning oil spill recovery, Woodle’s letter cited shortcomings in employee
training and experience. He said manning reductions had affected all operating
areas, and cost-cutting efforts had limited the purchase of new oil spill equipment.
Concerning the prospect of a large spill, Woodle wrote:

Due to reduction in manning, age of equipment, limited training
opportunities, and lack of experienced coordination personnel, serious doubt
exists that Alyeska would be able to contain and clean-up effectively a
medium or large size oil spill.

On May 1, 1984, Dan Lawn, DEC’s district office supervisor in Valdez launched a
major critical assault on problems at Alyeska’s Valdez Marine Terminal. In amemo
to Bob Martin, DEC deputy director in Anchorage, Lawn framed the general
situation:

Over the past several months, there has taken place a general disemboweling
of the Alyeska Valdez Marine Terminal operational plan.

Not only have there been severe personnel cuts but operational plans and
routine maintenance have been reduced drastically.
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Morale is at an all time low and the majority of knowledgeable and -
competently trained individuals have either quit, been terminated or
ransferred up the line. What this has done is left inadequately trained people
to maintain the facility and an insufficient number of people to operate it.

And he issued a waming:

As you know, PWSDO (Prince William Sound District Office) has been
under-budgeted and under-staffed to adequately inspect the terminal and -
keep in touch with their day-to-day operations. Unfortunately, this has been a

signal to Alyeska that the state is no longer interested in the TAPS [trans-

Alaska pipeline system] project. ... We can no longer ignore the routine -
monitoring of Alyeska unless we do not care if a major catastrophic

event occurs.

Lawn then listed 18 problems at the terminal, among them outdated oil spill recovery
equipment, reduced training programs and questionable equipment reliability.

A spill drill held Sept. 25, 1985, sounded a bit like the Keystone Cops, judging from

the account provided by Theresa Svancara of DEC’s Valdez office. Among the -

events reported: Two pieces of boom remained unjoined for ““a significant amount

of time,” which would have let oil escape. Later, a boatended up trapped within the

boomed area. When a pump truck battery went dead, a call was made to the main-

tenance building for a new battery, and “at this point there were quite a few people
just standing around without specific

DEC budget jobs to do” because no one provided -
. alternate tasks. Use of a list to summon
Efﬁﬁ;{;’:v‘::‘;’. - [ » additional people failed because it was -
jumped 1,562 pac,m_f,fm ?5 :: outdated. Finally, hose was deployed
million to 24.9 million—between & from an impound basin to the pump
years 1973 and 1990. At the same [ truck, but it was not deployed com- -
time, the agency's responsibilities » .
sharply increased. . pletely because, according to Svancara,
-] Alyeska employee Larry Shier “said it _
M would be too much work to roll it up
, O s
_1: g again.
' = | Alyeska heldanother oil spill drill at the
! Valdez terminal Oct. 17, 1984, Lynn J.
L Tomich of the Alaska Operations Of- -
[ fice of the U.S. Environmental Protec-
S tHon Agency observed several weak- -
» .
- nesses. Among them: 1) Equipment
SRR USSR AL AL A A AL AL andmanpowermight‘nothavcbeen
fiscal year appropriate for the environmental con- -
e p—— e = ditions of Port Valdez; 2) Effectdve co-

Conservation and Anchorage Dally News

£
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ordination efforts were lacking during the response drill; 3) Location of contingency
equipment throughout facility could delay response time; and 4) Adequate training
might not be provided for both shifts that work the terminal. Tomich also noted that
“it appears that Alyeska did not treat this exercise as a realistic spill event.”

Tom McCarty of DEC’s Valdez office concluded that “Alyeska’s spill response
activities have regressed to a dangerous level.”” He urged an unannounced drill “as
soon as possible,” with the Coast Guard, EPA and DEC present and “prepared to take
action if the drill is a failure, or if corrective measures are necessary.”

On Dec. 19, 1984, Dan Lawn wrote a nine-page report discussing the terminal in
general, the ballast water treatment system and the fire and safety program. He also
sharply criticized Alyeska’s contingency plan for:

* Reductions in staff and training that weaken spill detection and response.

+ Diminished communications capability, including no direct contact between
the marine terminal and tankers beyond Port Valdez.

» The age and condition of equipment.

+ A lack of realistic data on response times. “The contingency barge is outfitted
and ready in the summer, but all equipment is stored in winter.”

Lawn blasted Alyeska’s computer model for oil spill recovery as not “worth the
paper it’s printed on ... whoever set it up couldn’t be found, or was no longer
in business.”

Again Lawn argued for more staff. “Most of the problems at VMT have escalated
or developed after the Department’s Inspection Program slowed due to lack of
funding and manpower allotments.” He declared, “ Alyeska has proven that they will
not take any major corrective action unless forced by the regulatory agencies.”

Another plan

According to Paul S. O’Brien, manager of Oil Pollution Control for DEC, Lawn’s
two memos prompted him to urge the new DEC commissioner, Bill Ross, to
authorize a special review team for Alyeska’s oil spill contingency plans. Following
a late October meeting with Lawn in Valdez, O’Brien wrote Ross on Oct. 30, 1985,
about how to review and approve the contingency plan. O’Brien said that “the major
problems may not be with the technical contents of the plan but instead with the
execution of the plan in the field.” He called for a spill drill to test the plan. He also
noted that the 1982 review and approval of the plan took one year, adding that “we
should not expect this year’s review to be completed quickly.” O’Brien also said that
the public was clamoring “rightfully so, that Alyeska’s cleanup capability is

“"We do have spills
along the pipeline
corridor. Berween {979
and [983, [ 5 million
gatlons was spilied
along the pipeline
corridor and one of the
main problems is thar
there are leaks that
cannwot be detected—
Alyeska cannot detect
leaks less than 2,000
gallons per minute.”
Professor Harry Bader,
University of Alasko
Alaska OF spifl Commissi
hearing, Anchoroge,
11/14/89
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"Alyeska has always
been hard to deal with.
They've always had an
iron door policy.
Several times, a couple
of their leaders have
been real open,
however, the genslemen
in charge of the facility
have always made i
almost impossible to
deal with them. DEC
had to fight
continuously to be over
there.”

Maria Adkins, ownet, Knight

isiand lodge
Alosko Cil Spill Cammission
heanng, Cordova, £/28/8%9
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inadequare,” and that DEC should not allow itself to be stampeded into hasty
review action.

Headed by O’Brien, DEC’s review team also included Lawn from Valdez and Pat
Cyr from the department’s Anchorage regional office. The opening of contingency
plan negotiations was signalled by O’Brien Nov. 6, 19835, in a letter to Ben Hilliker,
Manager of environmental protection and government reports at Alyeska. O’Brien
noted cordially that the General Provisions and Prince William Sound contingency
plans would expire Jan. 3, 1986, and he took other steps to get the renewal process
started. The letter was an unrequired courtesy, since it was Alyeska’s responsibility
to get the renewal process taken care of under DEC regulations a renewal application
had to be received no later than 65 days before the expiration date of the current plan.

Alyeska seemed to think renewal would not be difficult. Alyeska attorney Judith E.
Brendel, replying for Hilliker on Nov. 14, 1985, told O’Brien that Alyeska requests
approval of the Valdez terminal plan “with the addendurn dated June 22, 1982.” She
said Alyeska “plans to reprint the OSCP in 1986 and will incorporate the addendum
into the appropriate areas of the contingency plan.” Apparently the General Provi-
sions and the Prince William Sound elements would be dealt with separately.

On Dec. 15, 1985, Pat Cyr of DEC’s Anchorage office urged that the contingency
plan include scenarios: “If Alyeska insists their plans are okay as is,” he said, “we
can push for what I consider a definite void: scenarios. By outlining how they can
be prepared properly and completely, and if they judiciously do this, the scenario
should be pretty clear where they are weak and need to be improved.” In other words,
Cyr proposed that Alyeska play spill games on paper, determining in thought if the
plan could respond to various hypothetical spill situations.

On Dec, 20, 1985, Alyeska conducted a staff-only spill drill. In an internal commu-
nication, C.D. Robinson wrote to W.D. Howitt on Dec. 23, 1985, that “The objective
of this drill was to exercise the on-site response capability ... The objective of the
drill was met.” In addition to recapping the spill events, Robinson provided
summaries of follow-up meetings held first with terminal managers and later with
supervisors and lead operators. The problems identified appeared to be slight.

The first in this series of contingency plan review meetings took place on Jan. 14,
1986. Paul O’Brien’s three-and-a-half-page agenda raised a wide variety of issues,
virtually all of them noted by DEC in the recent past. Of interest is an entry under
“Response” that Alyeska might not be handling ali oil spills. It says, “Member
companies doing their own response (e.g., Exxon, ARCO).” At the meeting Alyeska
generally agreed to provide information on issues that DEC raised. On the matter of
Exxon and ARCO, Alyeska “denied that the two companies were pulling out”
according to a Jan. 22, 1986, memo from Pat Cyr. Three DEC people and four from
Alyeska atiended the meeting.
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Information was provided, and another meeting was held Feb.19, 1986. The agenda
included nine specific issues: training, scenarios, equipment, response times,
communications, environmental, dispersants, (computer) trajectories, and recon-
naissance. The plan review was rigorously reviewed.

Limited access

Meanwhile, Dan Lawn’s inspections of Alyeska’s Valdez terminal apparently had
been noted at the highest corporate level. George M. Nelson, Alyeska’s president,
told Commissioner Ross on March 19, 1986, of changes in procedures for DEC
access to the terminal. Advance notice of intent to enter the terminal facilities—
“preferably one day’s notice”—would be required. Visits should be confined to 8
a.m. to 4 p.m. These requirements could be waived under unusual or exceptional
circumstances. DEC representatives also would have 1o check in with a designated
Alyeska representative “who will accompany them at all times during their stay on
the terminal 1o answer any questions or address any concerns they may have at the
time.” Lawn was not mentioned directly, but both Nelson and Ross say he was the
cause of the letter.

Ross replied to Nelson on March 27, 1986, saying in part:

I concur that the procedures are, by and large, reasonable and DEC will
conform with them, consistent with the need to discharge our official duties.

As we discussed on the phone, DEC reserves the right to conduct impromptu
visits for the purposes of monitoring and/or enforcement activities. However,
should the need arise to do either of these, it is reasonable that we check in
with your designated representative,

Alyeska’s slack response March 27 and 28, 1986, to an oil spill at the Valdez
terminal drew an angry response from Coast Guard Cmdr. Steven A. McCall,
captain of the port. McCall told W.D. Howitt, Alyeska’s terminal superintendent, on
April 14, 1986, that the main reason Alyeska failed toclean up a 10- to 20-gallon spill
in 12 hours was thatresponse crew efforts diminished toward zero as two other ships
were docked. Much response crew effort switched from the spill to the ships and
Coast Guard officers began directing the spill work of Alyeska personnel.

McCall noted that Alyeska had assured him the company was “able to respond to oil
spills at the terminal without interruption due to other activities.” He declared that
he “would not hesitate to use my authority as captain of the port to, in the future,
delay the mooring or unmooring of vessels during oil spill cleanups unless an
adequate response can continue during such activities.” McCall was still captain of
the port when the Exxon Valdez ran aground.

“The people in Cordova
have long been under
the impression that
Alyeska primarily has
been an impenetrable
fortress.”

Rick Steiner, University of
Alawka Mcxine Advisory
Progrom

Alaowka Ol Spl Cammisslon

hearing, Cordova, 6/20/89
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“If your house catches
fire, you do not call
yowr lawyer or your
banker. You call the fire
departmen. ... In the
meantime, you and your
neighbors have
responded to the best of
your ability. When the
Jire department arrives
on the scene they do not
look for court orders to
enter your home. If you
are not there they break
the door down. They ger
in and they take their
hoses and they spray the
walls down, hose down
all your expensive
furniture and put the
fire out. Once the fire is
out, the cause is
determined and
insurance agents take
over. There is no such
mechanism not to
respond to an oil spill of
any size. And it is very
unfortunate.”
Kelly Weavering,
Coordinator, Prince Willam
Sound Wiicilée Rescue

Alaska Oil $pil Commission
hearing, Cordova, 6/28/89

After a subsequent oil spill at the Alyeska terminal on April 13, 1986, Tom McCarty
of the DEC wrote a four-page narrative, which included the following comments:

This spill/cleanup activity appears to confirm our concerns over Alyeska’s
ability to respond adequately to a spill at the VMT (Valdez Marine
Terminal). Cleanup equipment did not function, cleanup personnel were not
available, supervision was lacking. The addition of contract laborers and
boats, plus an oil spili cleanup expert from Anchorage, was helpful to the
overall effort; however, it came too late.

The DEC reviewed information Alyeska supplied over the preceding four months,
and on May 1, 1986, O'Brien sent a collection of specific comments to attorney
Brendel of Alyeska. He later commented to Amy Kyle, DEC deputy commissioner,
on May 29, 1986, “I’ve recently learned that Alyeska has hired a competent oil spill
consultant from Anchorage to update and revise their plan—I’m sure that they did
this because of the extent of our comments on the plan.”

Alyeska’s spill drill performance on June 18, 1986, appeared to improve signifi-
cantly over earlier efforts. But DEC’s McCarty of the Valdez office qualified
his judgment:

One of Alyeska’s better performances, no doubt. What isn’t referred to or
made common knowledge, is that Alyeska has been mobilizing and
debugging their clean up equipment for at least a week prior to this drill. The
surface skimmer was sitting in the parking area adjacent the small boat
harbor, It is normally (winter months) mothballed in the maintenance
warehouse (likewise, much of the clean up gear used in this drill).

McCarty ended saying he would like 10 see “an unannounced spill drill scheduled
for, say, 10 p.m. Jan. 2.”

Alyeska’s Brendel requested conceptual approval of the contingency plan when she
sent O’Brien acollection of changes and additions on July 16, 1986. She commented
on the following topical categories and transmitted 67 pages of information on: a)
response personnel training; b) oil spill scenarios, including one for a 200,000-barre]
spill in Prince William Sound; ¢) equipment; d) response times; e) communications;
f) environment; g) dispersants; h) trajectories; i) reconnaissance; and k) spill response.

O’Brien replied on Sept. 4, 1986, acknowledging Alyeska’s time and effort, but
saying that several major issues still had to be adequately addressed before the state
could approve Alyeska’s contingency plan. The high-priority issues he identified
included:

» Personnel Training (need more information to determine whois available and
qualified to do what).

-

e

o
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* Reconnaissance (strong commitment needed for prompt test aerial reconnais-
sance when needed).

+ Scenarios (too general).

+ Equipment(good information, but mustinventory and evaluate equipment for
location, type, quantity, running condition).

» Response Actions (effective supervision and choice of equipment should be
part of the plan to be evaluated).

« Dispersants (need information on logistics and operational considerations).

O’Brien also discussed lower priority issues in the areas of communications,
environment, trajectories, response time and format, and he told Brendel the DEC
wanted to finish its review of Alyeska’s contingency plans by Oct. 10, 1986.

Following a meeting Sept. 16, 1986, with DEC personnel, Brendel wrote Paul
O’Brien on Oct. 3, 1986, establishing the basis for conceptual approval of the
Alyeska contingency plan. She said that the most likely spill volume for vessels
under way in trade with the Valdez terminal “appears to be in the 1,000 to 2,000
barrel range.” The “mean return time” or number of years in which an event was
expected to occur was 241 years for the 200,000-barrel scenario.

On Oct. 13, 1986, O’Brien replied, “We feel Alyeska has adequately addressed the
major issues raised in our earlier correspondence and meetings with you.” He gave
conceptual approval for the Valdez Terminal, Prince William Sound and General
Provisions sections of the contingency plan, as long as Alyeska agreed to changes
discussed in this letter and incorporated information requested earlier. As another
condition of approval, Alyeska would have to “pass” an unannounced oil spill
exercise within the next 45 days.

Perhaps remembering Coast Guard irritation during a spill when manpower was
diverted to take care of arriving tankers, Terminal Superintendent W.D. Howitt
wrote on Nov. 4, 1986, to DEC’s Dan Lawn in Valdez. “Itis Alyeska’s intention not
to interrupt tanker traffic for the drill,” Howitt said it would be best to conduct the
drill when there was little or no traffic. After discussing ship schedule matters, he
added, “Although Alyeska will not divert resources from maintaining traffic for the
drill, we can demonstrate the capability of these resources at a later time.”

After extensive preparations, the spill drill was held Nov. 24, 1986, using floating
oranges to simulate spilled oil. Pat Cyrin DEC’s Anchorage office later commented
to O’Brien and Lawn in a memo Dec. 3, 1986:

"Surely Exxon is not
suggesting that they
would not have oil spill
response capability
during that time
[winter]. Surely the rest
of the industry would
not agree with that
because industry has
clearly told us that ihey
believe that they do have
that capacity. Infact,
the oil spill contingency
plans that apply in this
area depend on that
assumption.”
Dennls Kelso, Commissioner
Alaeka Depariment of
Envirenmentat Conservation

Aloska Od 3pi Commission
hearing, Anchorage, 8/3/89
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"It is very inappropriate
to have a private party
making decisions about
how things are handled.
... Not just from the idea
that vou don't ler the
criminal sel the
peraliies. It just doesn’t
work that way. They've
got a whole different set
of priorities and values
than we do.”
Ken Roemhidt, North Paciic
Prac eseors

Alaska Qil $pif Cammission
hearing, Cordova, 6/28/89

APSC’s spill response was acceptable, I feel, but not by a wide margin as this
was a partial sink or swim exercise ... It would seem apparent that another
unannounced spill exercise, with Coast Guard and EPA-approved oil, should
occur in 1987. The reactive nature to wind and current, of the simulant oil
would come closer to real oil than oranges which should help weaken
APSC’s argument for not deploying longer V-booms and completing other
exercises in the required manner.

On Dec. 5, 1986, Brendel sent several final draft copies of the Prince William Sound
and Valdez Terminal sections of Alyeska’s oil spill contingency plan to Paul
O’Brien. On Dec. 29 Pat Cyr sent six pages of specific analysis and his more general
thoughts on the plan to O'Brien and Lawn. He thought the plan could be approved,
but he leaned toward conditional approval, with final approval deferred until added
corrections were made and the results of another unannounced spill were received.

Plan approved

Drafting of a letter to Alyeska on the status of its contingency plan revisions took
time, butby March 2, 1987, a six-page document was prepared by Cyr for O’Brien’s
signature. Official approval was sent from O’Brien to Brendel onJune 11, 1987, and
it was condidonal. Alyeska also had to incorporate into its contingency plan the
changes recommended in DEC’s five-page Attachment A, and it had to provide an
on-scene coordinator for spills on DEC’s terms. O’Brien also provided a copy of the
DEC'’s evaluarion of the November 1986 spill drill and told Brendel, “We reserve
the right to request Alyeska to conduct additional oil spill exercises and may modify
the approval of the APSC contingency plan, based on the results of Alyeska's
response efforts at future oil spills or spill exercises.”

Brendel replied on July 22, 1987, with a three-page letter and two attachments
totaling seven pages. Her biggest concern seemed to be the requirement of an on-
scene coordinator, whose role she distinguished from that of a spill manager—either
of which position could be filled by a variety of people. She also challenged various
parts of the spill drill evaluadon,

On Oct. 14, 1987, Brendel sent O’Brien the reprinted Alyeska Oil Spill Contingency
Plans: General Provisions, Valdez Terminal, and Prince William Sound. On Nov.
2, 1987, Pat Cyr wrote O’Brien cataloging discrepancies between what Alyeska said
it would do and what it had done in the plans. O’Brien, noting he had commitments
on many fronts, apologized to Brendel in a letter Jan. 29, 1988, that replied to hers
of Oct. 14, 1987. He provided a variety of comments but said they “are not designed
to effect plan revisions at this time.” Instead, he expected them to be addressed
during the plan’s renewal in 1990.

W.D. Howitt, Alyeska’s terminal superintendent, announced another “desktop”
spill drill in a letter April 6, 1988 to Dan Lawn. He said, “The purpose of the drill
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is to exercise the management interface between ARCO Marine, Inc., and Alyeska
as well as exercise the resources of AMI, in taking over management of an oil spill
from an ARCQ vessel in Prince William Sound.” The schedule of events for May
3 called for continental breakfast, lunch and a reception, between which were
threaded 10 speeches, travel and the start of the spill exercise at 3 p.m. On May 4—
following continental breakfast, ground rules for the oil spill simulation and team
briefings—the exercise continued from 10 a.m. until 1:30 p.m, when it ended with
lunch. Various critiques and comments followed until a 5 p.m. reception.

Dan Lawn’sinspectionsof the Alyeska terminal remained a bone of contention. C.F,
O’Donnell, DEC superintendent, wrote Lawn on Aug. 5, 1988, restating “‘the under-
standing of Alyeska and ADECregarding inspection of the Valdez Marine Terminal
by DEC personnel as embodied in Alyeska President George Nelson’s letter of
March 19, 1986 to DEC Commissioner Bill Ross, and Ross’ reply of March 27,
1986.” To that O’Donnell added that “photographic equipment will be allowed on
site only with my prior authorization.”

The letter drew a five-page response on Aug. 12, 1988 from Assistant Attorney
General Michael J. Frank to Alyeska general counsel Alfred T. Smith. Frank
disavowed the implications of a requirement to abide by the understanding, saying
DEC would cooperate where possible, but would go where it wanted, when it wanted
if a legitimate need arose, and it would take pictures and use other mechanical
methods as necessary.

Lawn was present at or near the terminal for three spills that occurred there during
the first quarter of 1989: the Thompson Pass on Jan. 3; the Cove Leader on Jan. 16;
and the S7. Lucia on March 11, He told the Alaska Oil Spill Commission he would
grade Alyeska’s overall performance on the spills as C, D, and C-minus, respec-
tively. His performance criteria were: initial containment, initial cleanup, continued
containment, continued cleanup, oil spilled vs. 0il recovered, commitment to the
response. Lawn said his A grade on initial containment in the Thompson Pass spill
was because “they had a damned boom around the ship. They had it contained before
it spilled.”

Alyeska’s former president, George M. Nelson, by contrast, thought highly of his
company’s response to the Thompson Pass spill, citing it several times in an
interview with the Alaska Qil Spill Commission. His first comment was, “We
handled that in excellent shape according to the comnmissioner of the Department of
Environmental Conservation Denny Kelso and a number of his minions.”

In general comments on the 1987 contingency plan, Nelson said:

Our oil spill plan, worked out with the state, approved by the state in 1987, is
a good plan. It dealt with the most likely spill: one to two thousand barrels.
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“Corporations have one
function, and that's to
make a profu, and
there’s nothing wrong
with that. ... But in
order to have a level
playing field with other
corporations, there's
not a whole lot of room
for social conscience.”
John Cathoun, Mayor of
Homer

Alenka Ol Spif Cammission
hearing, 7/15/89

We had the people, the equipment, the facilities, the training, the drills and
everything else to operate that plan and did operate it very well. So, yes, I'm
satisfied with the plan—for dealing with what amounts to the most

likely spill.

Paul O’Brien agreed that the plan was designed for the most likely case, as required
by Alaska law and regulations, but he thought it could have dealt with the Exxon
Valdez spill through a staged effort—something indicated by the inclusion in the
plan of a 200,000-barrel spill scenario. O’Brien told the Alaska Oil Spill Commis-
sion he and his co-workers felt that in the event of a catastrophic event, Alyeska’s
initial response would have been:

Throw everything at it. That first response capability is what they should
have, with the ability to call on backup support to provide a larger, more
massive-scale operation for cleanup activities ... Containment is the key in
any spill response situation. If you contain the spill, you’ve got half the battle
licked ... But—the general rule is—once oil gets away and you’re in a chase-
down mode, you’ve lost the battle. This is the perfect case.

With a well-prepared contingency plan, well implemented, the disaster of the Exxon
Valdez could have been far less serious. Oil might never have reached shore. The
quality of the 1987 plan and actions taken to implement it will be argued in the courts
for years. Meanwhile, a new contingency plan was being produced by Alyeska,
which attempted to take into account what Alyeska had learned as a result of the
Exxon Valdez disaster .

Conclusion

The record is even more elaborate and complex than recounted in this section of the
commission report. Following are some important observations:

» The General Provisions section (p 1-13) of the Alyeska Qil Spill Contingency
Plan says, “Full-scale, company-wide field exercises will be held atleastonce
per year to insure overall readiness for response to large-scale oil spills and
to assure that communications will be rapid and effective.” A variety of other
drills are also called for (p. 9-177). Given Alyeska's weak record of spill and
spill-drill performance, state officials should have the authority to call table-
top or full-scale spill drills until performance is satisfactory. Significant
penalties for poor performance might also be appropriate.

+ Noaction ever was taken to suspend the 1987 contingency plan’s conditional
approval based on poor performance. Apparently, no significant leverage
ever was applied to obtain contingency plan provisions the state believed
were important. The reason may be, in former DEC Commissioner Bill Ross’s
words, “If there is an enforcement policy that has as its only option the nuclear
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one, it’s not a very good enforcement policy ... I never thought about about
shutting down the pipeline.” Other options for negotiating and enforcement
are necessary.

+ The Valdez DEC office always has been seriously understaffed, which
weakened the state’s position relative to Alyeska. The state cannot negotiate
orenforce effectively without adequate competent personnel. Even the state’s
three-man team to deal with the 1987 plan was not enough; all had additional
tasks and were pitted against resources greater than theirs.

* ARCOand Exxonindicated in writing years ago that in certain circumstances
they might not use the Alyeska contingency plans developed with the state.
Their intention to take over a major spill by one of their own ships was clear,
but perhaps forgotten or overlooked. Exxon took over direction of the March
24, 1989, disaster and dealt with it freely, perhaps with noobligation to follow
the contingency plan. Ironically, the plan does not allow for such a takeover.
According to the General Provisions (p. 1-1), “Alyeska will maintain full
responsibility and control in the event of an oil spill unless a government
agency specifically notifies Alyeska they have assumed responsibility and
control.”

» Some significant ideas have disappeared from active consideration. The
record on contingency plan work since 1980 has not demonstrated any
consideration, for example, of whether Alyeska should: 1) have two to three
times as much boom as it did; 2) station boom and other equipment at various
locations around Prince William Sound; or, as the Coast Guard recom-
mended, 3) put permanent installations at various locations in the sound.

* Vanishedoverthe yearsis active contingency plan participation by the Alaska
Department of Fish and Game and the Alaska Department of Natural Re-
sources, both of whom have specialized knowledge and a stake in the
effectiveness of the plan.

« The alleged collective spirit of “continuous revision” of the first plan dissi-
pated into bare minimum efforts, except for the thrust directed by the state at
the 1987 plan. As in the past, Alyeska intended to make only minor changes
to the pending plan.

Performance by Alyeska and the state, individually and jointly, did not lead to an
effective contingency plan, one maintained in a state of high readiness for a major
or minor oil spill. Wide gaps between regulations or professional postures and the
reality of oil transportation in Prince William Sound invited disaster. When disaster
occurred, the methodology offered by the contingency plan failed to contain and
recover significant amounts of the spilled oil and failed to clean up the shoreline.
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“And finally, after the
engineer from Alyeska
had been pressured
enough, he said: ‘We
knew there was no way
we could ever protect
your beaches. If we had
amajor spill, the oil
was gonna Rit yowr
beaches. You know, let’s
be realistic.” And he’s
probably correct. Bui
when they wanled to put
the terminal at Valdez
and the Prince William
Sound fishermen raised
hell, they pulled this
same plan and said:
‘You are protected.' And
the fishermen didn't
know enough to ask the
right questions.”

John Calhoun, Mayar of

Homer
Alaska Oif $pil Commisston
hearing, 7/15/89
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Response: Chaos in the coastal communities

Response to the Exxon Valdez spill changed radically Sunday night, March 27, three
days into the spill. A major windstorm pushed the oil slick more than 30 miles across
Prince William Sound, stirring the oil into a frothy brown “mousse’ that plastered
beaches on Little Smith, Naked and Knight islands. The storm, which grounded
aircraft until nearly noon Monday, halted skimming operations and ruined plans for
dispersant use and in sizu burning. Italso established a pattern of helplessness for the
small army of response workers trying to contain the oil in remote locations far from
supply centers. As the May 1989 Report to the President by U.S. Transportation
Secretary Samuel Skinner and EPA Administrator William Reilly noted, “The time
lag in transporting and deploying equipment forced the responders into catch-up
efforts from the outset.”

The pattern persisted for months: Oil from the Exxon Valdez—now beyond contain-
ment—would range through Prince William Sound and the coast of Southcentral
Alaska, eventually striking beaches nearly 600 miles from Bligh Reef. Cleanup and
response efforts in these remote coastal regions would proceed with varying levels

Actual vs. intended contingeny plan cleanup

240,000
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_ C-PLAN arrival of tanker for off-loading
C-PLAN arrival of 6 more shirmmers (skim @ 4,000 bblr.)
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— ACTUAL arrival of boam, 2 siimmers (treakdowns)
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of organization and effectiveness—but never with sufficient resources to seriously
affect the course of the oil. Both public and private response capabilities would be
revealed as inadequate and unprepared, though various communities would mobilize
heroically in their own defense. And as time went by, news from the dozens of spill
response fronts would feed public relations battles by all sides.

Before the storm, calm conditions had given the emergency a certain hopeful
backdrop, as though frantic effort, worldwide mobilization and luck might still
permit those fighting the spill to overcome the overall lack of preparedness. After the
storm, the job became one of organization——mobilizing the equipment, personnel,

Oil spill progression (Maorch 24 - May 18, 1989)
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logistics, communications, management and decision-making ability to pursue the
oil and mitigate its impact. That became a summerlong struggle—a protracted
campaign involving uncounted millions by public authorities, some $1.5 billion in
corporate outlays, 11,000 cleanup workers, hundreds of boats and aircraft, and the
exertions of at least 20 communities in the path of the oil.

In the early hours and days after the spill, response was organized and directed by
Alyeska and Exxon, with monitoring and some approval functions performed by the
on-scene coordinator (in this case, the head of the Valdez Coast Guard Marine Safety
Office, Cmdr. Steven McCall). Under the National Contingency Plan, the on-scene
coordinator is responsible for insuring a proper response by monitoring the spiller’s
activities and acting to “federalize” the spill if the spilleris not carrying out aresponse
adequately. Federalizing a spill involves notifying the party responsible for the spill
of its liability for cleanup costs and then directing the use of federal funds to
accomplish the response.

In the case of the Exxon Valdez spill, McCall and his superiors in the Coast Guard
determined very early that Alyeska and later Exxon were able to mobilize more
resources, more quickly, than the federal government. As public concern and outrage
mounted and discussions proceeded as far as the White House over whether to
federalize the spill, the Coast Guard’s limited access to funds was a good reason to
find that Exxon was responding adequately. After visiting Prince William Sound the
week after the spill, Coast Guard Commandant Paul Yost testified to a subcommittee
of the U.S. House Merchant Marine and Fisheries Committee that insufficient funds
were available for a major federal effort in responding to the spill.

The Exxon Valdez spill response illustrated the emptiness of the National Contin-
gency Plan’s and Alyeska’s promises to provide the manpower and resources to
handle a catastrophic spill. Alaska, like other states, has long relied on the NCP to
organize and provide resources for response, but the shortcomings of prepared-
ness—especially in the crucial first few hours and days after the spill—were clear.
The record of the past decade shows that the federal government has relied on private
industry to contain or clean up a major spill. The government had prepared no
resources of its own to handle even moderate-sized spills adequately. Noris there any
indication that either the Environmental Protection Agency or the Coast Guard, the
federal administrators of the NCP, made any prior effort todetermine whether the oil
industry actually had the capability to clean up a catastrophic spill.

By day four of the spill a three-headed, three-tiered command structure had been
created to coordinate the response. At the top was a steering committee consisting
of Rear Adm. Edward J. Nelson, commander of the 17th Coast Guard District, Frank
Iarossi, president of Exxon Shipping Company, and Dennis Kelso, commissioner of
the Alaska Department of Environmental Conservation. The second tier was an
Operations Coordinating Committee consisting of officials representing state and

“In boarding boih the
Japanese vessel and the
Soviet vessel [ had no
problem gelting on those
vessels, but yet there
was a guard at the door
of the VECO office when
[ tried to enter that door.
And [ started wondering
who (s really afraid of
me.”

Rita Tumer, Seward

Alaska Ol Spii Commission
hearing, 7/14/8%9
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“I cannot tell you
enough the respect that 1
have for the level of
professionalism and the
personal commitment,
the personal loss that
some of our siate
employees have pul into
this thing.”

Dave Yaung, Ol spill
Coordinating Ofice, Homet
Alowka Oil Spilf Commission

hearing, 7/15/89

federal agencies and local fisheries groups. The third tier was the on-scene opera-
tional forces of the state, the Coast Guard, Exxon and local communities. The
president later ordered Coast Guard Commandant Paul Yost to go to Valdez to direct
the spill response, thereby imposing, for a time, a third command structure.

Confusion marked the first weeks of effort to battle the spill. Equipment arrived from
across the country and around the world—by air, truck and barge. Boats and aircraft
were leased, work crews hired, communications systems bolstered and supply lines
established. Noplan had been developed for dealing with a spill mobilization this big.
No one knew how to chase the slick as it moved with the winds and currents. During
that first week, busloads of workers sat idle in Valdez, awaiting orders and
equipment. Stories of mismanagement and chaos passed through the bars and
restaurants. Gradually, however, massive amounts of equipment and supplies
arrived to combat the spill.

Coast Guard and Navy equipment and personnel were among the first response
forces to reach the area. By 10 a.m. on March 25, four members of the Coast Guard
Pacific Area Qil Spill Sirike Team were aboard the Exxon Valdez to assist with
lightering and salvage and cleanup operations. By the fourth day Coast Guard
aircraft, cutters and smaller boats had arrived to assist with communications, salvage
and response. Two Navy skimmers arrived in Anchorage March 27 and were
deployed from Valdez March 29, and 22 Navy skimmers were on hand by April 10.
The Navy and the Coast Guard supplied the major portion of the 0il skimming
equipment eventually deployed. The U.S. Army Corps of Engineers converted
several dredges 1o skimmers, which proved very useful.

Alaska ocean currents

Gulf of Alaska

North Pacific Current __/

o

=4 _Source: University of Alaska Gecohysical institute _}

A success story in the early days of the spill resulted from a midnight meeting
between representatives of the Cordova fishermen and the Nelson-Iarossi-Kelso
steering committee “troika” on Monday night, four days after the spill. That meeting,
instigated by Kelso, led to organization of the “mosquito fleet” of fishing boats from

.
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Cordova and Valdez bent on diverting the spreading slick away from three salmon
hatcheries in Prince William Sound. It was the first time Exxon (or Alyeska) had
accepted the Cordova fishermen’s repeated and increasingly urgent offers to help
with the cleanup effort—and perhaps the firsteffective effortagainst the advancing oil.

The hatcheries had been about to \ Ly . \ .
release spring runs of salmon fry Prince William Sound fish hatcheries

when the spill occurred, but oil mﬂ
concentrations as low as 3 to 4 | Harchery rsiheriake Hatehery
e . Cannery Creek Hatchery
Pans per million—not cvep vis- / Solomon Guich Hatchery
ible on the water—could kill the / V:l,dez/'
young salmon. By deploying and X)Vp A Boulder Bay Hatchery
maintaining wiple layers of sorb- |Whitier J 29 ‘ .
ent or containment boom around PRINCE 2 ':‘Sr;';ni" ;Zj;”'g Hatchery
the hatcheries and using other \ WILLIAM
booms to divert the slick away y Cordova
from the area, the fishermen were SOUND (:"‘L/L
successful in protecting the hatch- 7 2 5“:.‘:‘1:”_’}"’“
Kaulia
eries. The hatchery defense be-
came the top priority of contain- #’ O
ment efforts, and by April 5 the y’/ s K
66,000 feet of boom spread around AL A A /
one hatchery at Sawmill Bay rep- N ¥
resented nearly two-thirds of total v '
boom deployed. o ‘ >
S 4 Middloson Js.
The oil spread relentlessly in the &
days following the windstorm, |; ' S . AR i
coating the islands, beaches and ~{_Scurce: Alowo Deportment of ih and Sarme = -
bays of Prince William Sound.
Storey, Peak, Eleanor, Smith, Knight, Evans, Green, Montague, Latouche—all these
islands were coated as the oil streamed generally northeast-to-southwest through the
sound. Reports of bird and sea otter mortalities escalated, and both oiled animals and
wildlife carcasses began arriving at rescue centers in Valdez. The Native village of
Chenega Bay, destroyed by the tidal wave following the 1964 Alaska earthquake and
rebuilt in a new location, once again found itself at the center of disaster,
The Port of Valdez was reopened for tanker traffic on March 28, relieving pressure
on the storage tank farm at the Valdez Alyeska Marine Terminal. Skinner, Reilly and
Yost flew over the sound on March 29, then returned to Washington to report to the
president. Light sheens of oil were observed in the Guif of Alaska, outside Prince
William Sound, by April 2. The Alaska Department of Fish and Game canceled
herring fishing seasons in the sound based on damage to spawning areas, on April 3.
Lightering operations to remove the remaining cargo from the Exxon Valdez were
65
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“I'm sure we couwld
recruit any nwnber of
volunteer groups, and
we could probably find
ways lo finance and
equip them. But we can't
do this alone. Alaska
communilies are
struggling with closed
fisheries, sharp
increases in mental
health referrals,
strained city and village
budgets, and uncertainty
that stretches far into
the future.”
Dennis Keiso, Commissioner
Alasica Depanment of
Environmental Canservalion
House Commiifee on
Merchant Marine and

Fisharies. August 119,
Cordover

Exxon

Response Fund

Payments to communities

State (DCRA) grants

completed on April 4. The ship was refloated the next day and moved to a bay at
nearby Naked Island for evaluation and temporary repair. Nearly 700,000 gallons of
crude oil remained in the vessel.

Valdez became the summerlong center for cleanup staging, mobilization and supply
as well as the site of bird and otter rescue centers. The three-tiered, three-headed
response structure continued to direct response efforts. With the bulk of beach
cleanup efforts taking place in Prince William Sound, Valdez became the nerve
center of response—a boomtown with five times its normal population, a raucus
armosphere of activity and stress, a strained system of city services, and a busy cadre
of bureaucratic officials.

Community response

While Exxon successfully lightered and refloated the Exxon Valdez, the spilled oil
spread out of control. During the first 72 hours when the oil drifted near Bligh Reef,
the oil spill was a specific event happening at one place and time. However, as the
wind rose and prevailing sea currents swept the oil out of Prince William Sound and
along the coast of Alaska, the oil spill became a plague that infected one community
after another.

The Exxon Valdez oil spill became, in effect, many oil spills. The mass of crude oil
broke into separate slicks, changed consistency, oiled and reoiled the coastline. The
arrival of the oil in each community set off a similar vortex of emotions—
uncertainty, fear, anger, helplessness, and a deepening sense of loss. However, the
ways in which the communities responsed to the crisis were quite different.

Each community’s response began with the realization that the spill was nota remote
event but an imminent crisis. Though the effect of currents was well known to local
residents, each community hung onto the hope that it might be bypassed by the oil.
Only reluctantly did communities outside Prince Williarn Sound acknowledge that
the oil was arriving on their beaches as well. Some had been told by NOAA or the
Coast Guard that only a small amount of oil would
escape Prince William Sound. That forecast turned
out to be greatly mistaken.

Over a six-month period the oil fouled 1,244 miles
of Alaska’s coast—hitting land first on the islands
in the sound, then on the outer reaches of Resurrec-
tion Bay, along the headlands of Kenai Fjords
National Park, around the southern end of the Kenai
Peninsula, into Kachemak Bay, across Cook Inlet
to the Katmai coast, along the bays and coves of
Kodiak Island and Shelikof Strait, and down the
Alaska Peninsula to Chignik Lagoon.

— Source: AlmkaOfﬂcoloeGovomo:'r
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Given more time to prepare, some communities outside the sound tried to mount a
defense before the oil arrived. People in Seward, Homer, Kodiak and the surrounding
areas built containment boom and organized emergency teams. Though particular
beaches and bay areas could be protected, residents could do little overall to stop the
advancing oil. Government agencies, also given time to prepare, formed special
response organizations, often to little or no avail.

Mayors of more than 20 communities formed an alliance to fight common problems
such as the doubling and tripling of community populations, increased crime, lack
of adequate housing, pressure on social service organizations, and the need for exwra
police, garbage, sewer and health care workers. The “Oiled Mayors” tried unsuccess-
fully to negotiate a plan with Exxon that would provide what they had agreed was fair
and uniform assistance for each impacted area.
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“Can you imagine what
would happen if the
operators of a nuclear
power plant said
tomorrow, We'll tell
you what safety
measures are necessary
at our plant; we'll tell
the workers what levels
of radiation are safe for
workers; we'll tell the
peaple around the plant
how we warnt them to act
in case of a meitdown.'”
Deninis Kelso, Commissioner
Alcaka Department of
Environm antal Conservalion
House Subcommiltee on

Water and Pewer Resources,
July 1949

As a consequence, people in each community had to draw on their own resources to
deal with Exxon and VECO and to combat the oil spill. Following brief descriptions
highlight how coastal communities and their residents dealt with both the oil and the
chaotic and stressful cleanup operations.

Valdez

The Alaska Coastal Current, which moves through the Gulf of Alaska in a great
counterclockwise gyre, carried the oil away from Valdez, Because of its proximity
to Bligh Reef and because both Alyeska and the Coast Guard were located there,
Valdez became the epicenter of the spill response, inundated by people and over-
whelmed by the confusion that marked so many aspects of the spill.

The impact on Valdez was immediate. Within hours of the tanker's grounding, the
town began filling with oil spill specialists, bureaucrats, biologists, reporters,
television crews, and curiosity seekers. Within the first week the community’s
population of 2,300 more than doubled. The Valdez airport, which normally handles
fewer than 20 flights per day, serviced 687 flights on March 30.

By mid-April, Exxon’s cleanup operations were gearing up and Valdez experienced
another surge of immigrants—out-of-work laborers, students, housewives and
others secking cleanup jobs. The town’s population swelled to 12,000, more than five
times its normal size. Hotels and motels doubled their rates and remained full.
Camper parks overflowed. People exercised squatters rights on vacant lots. Local
residents feared an outbreak of contagious diseases. The crime rate rose 300 percent.
Mental health workers reported increased substance abuse and domestic violence.
Valdez patrolmen worked overtime, and Exxon fortified its work areas with a small
army of security guards. At a fall meeting of the Alaska Qil Spill Commission,
Valdez Mayor John Devens described the feelings and frustrations of residents
besieged by forces beyond their control, likening the sensation to one of being in an
“occupied city.”

The influx of Exxon's cleanup money supercharged the local economy: some
benefitted, some didn’t. Valdez Mayor Devens lamented: “This type of sudden
wealth isn’t all that good for people. Everybody wants the money, but it is an unreal
type of earning. Kids who had never worked before were suddenly earning huge
amounts of money. Then most of the town’s service employees vacated their jobs and
went out to clean rocks. This resulted in not having the services we needed to take
care of all the people that were coming in. There was a lot of good that came from
the influx of oil spill money: businesses on their last legs became solvent again. But
there were lots of people in town who weren't getting any of Exxon’s money, and,
if you were on a fixed income in the city of Valdez, all of a sudden you couldn’t afford
to live.”
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Cordova

Cordova had neither oil on its shores (thanks to prevailing currents in the sound) nor
the enormous influx of people experienced by Valdez. But the spill’s impact on the
people of Cordova was immediate and particularly devastating because it was the
realization of long-standing fears. In Cordova, where virtually everyone depends on
commercial fishing for their livelihood, fishermen had filed suit years before to
prevent the trans- Alaska pipeline from terminating at Valdez. Their primary concern
was not the 800 miles of pipe transecting Alaska, but the prospect of a fully loaded
supertanker spilling its cargo in Prince William Sound.

On the morning of March 24, the town of Cordova was in a state of shock because
the townspeople knew exactly what was at stake—the fisheries, their way of life and
the water to which they are so closely linked. Itis difficult to overstate the emotional
impact of the spill on the people of Cordova. Everyone from preschool children to
the most seasoned fishermen was devastated. But they were not overwhelmed.

Many residents experienced a number of distinct emotional phases in the aftermath
of the grounding of the Exxon Valdez. The first reaction was to do something positive,
anything that would help. When both Alyeska and Exxon rejected initial offers of
assistance, frustration set in: many Cordovans became intensely angry. When the
tides, currents and first high winds carried the oil to beaches thoughout the sound,
there was a pervasive sense of despair. Then, facing the imminent and critical loss
of the salmon hatcheries, Cordovans reasserted their reserves of self-reliance.

With their resourcefulness and extensive knowledge of Prince William Sound, the
fishermen organized an armada of local boats that went out to save the hatcheries.
Cordova District Fishermen’s United became a command center for volunteer efforts
and spill response information. Individual Cordovans became formal and informal
advisors to Exxon, the state and federal agencies. In April a city ordinance estab-
lished the Cordova Oil Spill Response Office. The Disaster Response Committee
was formed at the same time by the mayor, the chamber of commerce, Native organi-
zations, fish processors and citizens at large. Its goal was to coordinate information,
identify community needs, and enable the city to speak with a unified voice.

From the early hours of March 24 through the spring and summer months and into
first days of winter, the people of Cordova had to deal with the unrelenting pressure
of complex and intractable problems, including the loss of fishing seasons, filing
claims with Exxon, dealing with “gag orders” in oil spill work contracts, and the
shortage of childcare, housing and service industry workers, Many normal municipal
services ceased until the end of August.

“We have a problem,” Cordova City Manager William Weinstein wrote the governor’s
office on June 26. “There are certain municipal costs resulting from this oil spill that
Exxon is refusing to pay and no one else wants to pay either. ... We must conduct

“Let's be prepared to
deal with eversualiry.
Say an accident does
happen that we're noi
able to prevent or that
we can’t inmediately
deal with, lets get the
equipment out on site.
Let's pick the most
importard areas. Let's
have a plan. Let's think
about it. Let's have the
people there 10 deliver
it. And let’s do it. You
know we identified all
this for Cook Inlet in
1979. ... This is not a
mystery to anybody what
needs 1o be done.”
Lance Trasky, Southceniral
Regional Superviscr
Alaska Depaiment of Fish
and Game

Alaska Olf $péi Commission
hearing, 11/14/89
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Prince William Sound fisheries some economic analysis. We are incurring legal

costs which are related to the spill, but unrelated to
any potential litigation. This community is not alone
in its needs and none of us can withstand the finan-
cial burden brought about by this disaster. ... the
Exxon Valdez oil spill is an economic emergency as
much as a physical emergency.”

The spill provided an economic gain, offsetting
losses for about 60 percent of the community, but
the other 40 percent suffered unalloyed losses. Some
losses fit Exxon’s claims guidelines, others did not.

L'ﬁ’ Source: Aicska DEparmant of Fith ONnd GAMe [ Strife and tension arose between those who benefit-

“There's never been a
major marine oil spill
that's ever been
successfully contained
and cleaned up. ... But I
think the point is that
nobody ever really tried;
nobody's ever had any
equipment; nobody ever
planned for it.”
Lance Trasky, Souihceniral
Regional Supesvisar
Alcwica Depcriment of Rah
and Game

Alcmka Ol Spill Commission
hearing, 11/14/89
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ted and those who suffered materially from the spill.

Tatiflek

On the moming of March 24, residents of the Native village of Tatitlek were
astonished when they tuned into a national television news broadcast. From an
announcer thousands of miles away, they learned that the nation’s largest oil spill was
unfolding in their backyard, just on the other side of Bligh Island from their village.

As with Valdez and Cordova, the prevailing currents carried th. oil away from the
village of Tadtlek. But oil washed through many of the subsistence hunting and
fishing grounds used traditionally by the people of Tatitlek. Here the taking of fish,
shellfish, birds, seals and creatures of the sea is not a sport or a luxury but a way of
life, a necessity. In Tatitlek and other Native villages the oil spill not only resulted
in biological contamination of subsistence resources but created the debilitating co-
nundrum of not knowing what food sources were poisoned, what was safe toeat, who
to believe, and whether the region would ever fully recover.

“Mussels, clams, starfish—things are dying off and floating up on the beaches,” said
Tatitlek village council president Gary Kompkoff. *“The tides come and goout, come
in and go out. The scientists do their research one day, and everything looks fine. But
what about the tide coming in? There’s frustration, uncertainty and fear—a fear of
what the future's going to bring. We go from fear to anger to frustration with this
thing. It's going to be with us for a long time.”

Chenega Bay

Twenty-five years to the day before the Exxon Valdez went aground, the Good Friday
earthquake of 1964 sent up a tsunami which demolished the ancient village of
Chenega. For 20 years the Chugach people of Chenga were “homeless,” forced to
live far from their ancestral lands and waterways in Prince William Sound. Elders
directed the construction of a new village at Chenega Bay in 1984. Villagers had
barely settled into their new community when the Exxon Valdez went aground.
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A sense of panic ensued as the people of Chenega Bay watched as the dark, oil-laden
waves rolled in. Currents carried the oil through Montague Strait, past Knight Island
and into the bays, coves and passages surrounding the village.

It was the time to gather herring roe from kelp and prepare for salmon fishing, but
the oil disrupted this seasonal food gathering. “We depend on ourselves,” said a
village elder. “And we depend on the seals, sea lions, deer, butter clams, ducks and
sea life. Now the ducks are disappearing. The sea life is disappearing. Even if they
come around, we are staying away from them.”

With the oil came dozens of fishing boats trying to save the nearby salmon hatchery,
helicopters with state and Exxon officials, planes with strangers who may have come
to help but who often aroused suspicion and fear among the village people.
Approximately 20 Chenega Bay residents were hired by VECO, amidst complaints
of name calling, lawyers delaying the cleanup, and a pervasive insensitiveness to
how frightening the spill was to the Native villagers.

“People felt like they were being jerked around and misled when VECO delayed
putting people to work on the beaches,” reported commission investigator Sharon
McClintock. “The response effort did not maximize the use of local people and
affected them on many levels: the invasion of agencies and the media, the way Exxon
tried to show what a great job it was doing, the demands on the community’s limited
facilities, the overabundance of coordinators, the sense that Exxon didn’t have the
foggiest notion of what todo, the inability to discuss the situation because of pending
litigation, the demoralizing of workers. People aren’t crying openly, even about the
loss of their subsistence resources, but inside there is remendous grief. With the
future so uncertain, some elders feel homeless again. And there is a feeling that no
one cares, no one is helping. People are afraid to say anything because Exxon might
use it against them in court. So most people keep it inside, and the hurt doesn’t seem
to go away.”

Whittier

Whittier, at the northwest end of the sound, was out of the path of the oil but close
enough to feel the effects of the devastation. Shock and then anger marked the initial
reaction of Whittier residents to the spill. They were prepared to initiate containment
efforts before oil reached their shores, but attempts to elicit a response from Exxon
were unsuccessful. They were told that boom was not available for them. “We got
the distinct feeling that people felt Whittier was not a part of Prince William Sound,”
said one resident.

Acting on its own initiative, Whittier declared a state of emergency. This activated
the town's Emergency Operations Committee, but frustration mounted because
neither the state nor Exxon was able to provide equipment and logistical support
quickly enough. Like other small communities, Whittier soon experienced budget

“l started asking, where
is the backup equipment,
where is the boom
material? [called
various agencies. | must
in all fairness to Exxon,
the Coast Guard, DIEC,
we all know we didn’t
have the right seiup in
order. The right hard
didnr’t know that the left
hand was doing "

ks Ackins. owner, Knight

Idand lodge

Alaska Ol Spi#f Commission
hearing, Cordava, 6/28/89
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“Crisis tends to amplify
personalities. If you are
a jerk and along comes
a crisis, you're going to
be a real jerk. You may
not get along with yowr
wife, you get a real
Crisis, you are gorna
knock her around—or
vice versa.”

John Cahoun, Mayor of
Homer

Alaska Olf Splf Commission
hearing, 7/15/89
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shortfalls. Whittier’s local government was further handicapped when several staff
members quit to work on the oil spill. Normal city functions were interrupted, and
additional police officers had to be hired to cope with the influx of people associated
with the cleanup.

Exxon did provide funding for some emergency relief help, and city administrator
David Moffit reported that “their relations with me have been very honorable.”
Nevertheless, when oil was sighted at nearby Esther Island, the area’s commercial
fishing was closed, creating an instant recession. Fishermen and fish processors were
out of work, local merchants had few sales, and the city administration itself, which
depends upon a local sales tax for much of its operating budget, found its reasury
drying up at the same time as social service costs skyrocketed.

Seward and Kenai Fjords

NOAA and the Coast Guard informed the people of Seward soon after the spill that
only a very small amount of oil, perhaps 50 barrels, would escape Prince William
Sound. Local fishermen thought otherwise. When Dr. Thomas Royer of the Univer-
sity of Alaska challenged the official assumptions by delineating the prevailing
currents that would carry oil out of the sound, the people of Seward started mounting
their own defense.

The National Park Service played a key role in galvanizing community response.
During the critical first days of the spill, park service officials had to buck Coast
Guard reassurances in order to protect Kenai Fjords National Park and to assist the
community in safeguarding important salmon streams. A key decision was to bring
the Alaska Incident Command Team to Seward. To help the community forge a
cohesive response, the team’s emergency response experts helped establish lines of
communication and responsibility and secure supplies for fighting the oil and coping
with the cleanup. The Multiagency Advisory Committee (MAC), which met daily to
make critical decisions, proved to be one of the most effective coordinating groups
developed during the spill. The Incident Command Team completed its work and
turned over well-organized emergency operations to Exxon on April 17. The MAC
group, however, continued meeting throughout the summer to set cleanup priorities,
the most critical being the removal of oiled birds and animals from the food chain.

English Bay

English Bay, located near the southwestern tip of the Kenai Peninsula, is home to
more than 200 predominantly Aleut Natives who depend upon the sea for their
livelihood. Early April currents swept oil around the end of the Kenai Peninsula and
into virtually all of the traditional hunting and fishing areas of the English Bay
people.

The hardest hit areas near English Bay were Port Chatham, Elizabeth Island and
Anderson beach. Oil sank into the sand and gravel. It covered rocks and seeped
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"The way it was
supposed to happen,
which sounded good,
was that the bill would
be sent to the spiller,
and the spiller would
pay it. Unfortunately,
because of long court
cases and companies
going out of business ,
that money has not been
returned.”
Vice Admiral Ciyde
Robbins, U.3. Coost Guard

Alaska OH Spll Commission
hacring , Anchorage, §/3/89
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underneath them. Oil coated kelp, barnacles and the beach immediately in front of
the village. And oil returned throughout the summer, repeatedly reoiling the English
Bay coast. Beyond the specific biological impacts, the oil had a psychological impact
on the villagers, who said in numerous ways that their world would never be the same
again. Residents freely expressed feelings of helplessness, depression, hurt, anger.
and hopelessness.

Many English Bay residents eventually made sizeable amounts of money from
cleanup jobs. Others, however, were unable either to earn money or to pursue their
normal gathering of subsistence foods. In June, the village of Tyonek, which was
unaffected by the spill, airlifted king salmon to the people of English Bay. The village
of Angoonin Southeast Alaska sent seal meat, seaweed and seal oil. Dozens of cases
of frozen salmon were provided by Chugach Alaska Corporation.

There were delays in getting cleanup equipment and trained response personnel in
English Bay, but once mobilization occurred, the usually quiet and peaceful village
was transformed into what looked like a battle zone, with planes and boats full of
cleanup workers, officials, reporters and television crews zooming in and out of the
community at all hours. Cleanup employment drew many people away from key
positions in the community, interrupting already-stressed services such as the health
clinic and police department. Feelings of frustration and hopelessness caused
incidents of drinking to rise, discouraging the community’s sobriety movement. As
disruption continued, resentment and suspicion grew, and traditions of sharing and
goodwill suffered.

Cleanup methods, procedures and attitudes often had a demoralizing effect on the
people of English Bay. Native villagers overheard what they considered racist
remarks broadcast over boat radios. Villagers were notinitially given safety training
and informed of the health risks associated with cleaning up oil. Morale declined as
rules for beach cleaning changed and conflicting orders were given by cleanup
contractor VECQ International. VECQ was viewed as not properly dealing with
either the beach cleanup or the local people. The consensus of beach workers was that
had they been allowed to organize their own cleanup they could have done a more
effective job. Like many of the other small communities, English Bay did not have
the political clout either to improve the cleaning process or to curb the intrusion.

Port Graham

Port Graham, located on the outer shore of Kachemak Bay, is a small Native village
and, like neighboring English Bay, relies on traditional foods from the sea. When the
first oiled birds and otters started to appear, many of the Port Graham women went
down to the beach, even though the weather was stormy. Going out in a skiff at that
evening’s low tide, they collected the prized and nutritious clamlike “bidarkies” in
the fading light. They were afraid that once the oil washed ashore it would be a long
time before might dare eat them again. That night they shucked and cleaned the
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bidarkies and gave each family in the village one bagful, knowing these might be the
last for years to come.

Although not trained or equipped for such an emergency, the Port Graham Village
Council became the primary coordinator for local cleanup operations. VECO rented
the community hall and other facilities in Port Graham. A fax machine was provided
by the Kenai Peninsula Borough. In mid-April, VECO supervisors met with the
community and hired all the adult residents who were available to work. This
employment provided an influx of cash to the community, but the organization and
implementation of the cleanup pitted local people against VECO foremen and each
other for supervisory positions.

Port Graham Chief Walter Meganak Sr. described the situation thusly:

We lose trust for each other. We lose control of our daily life. Everybody
pushing everyone. We start fighting. We Native people aren’t used to being
bossed around. We don't like it. But now our own people are pointing fingers
at us. Everyone wants to be boss, we are not working like a team.

We lose control of our village. The preschoool meets in the community
center. We shut down the preschool so the oil company can have the center.
We work for the oil company now. We work for money now. The springtime
season of our village ways are gone. Destroyed.

We hardly talk to each other any more. Everybody is touchy. Everybody is
ready to jump you and blame you. People are angry and afraid. Afraid and
confused. Our elders feel helpless. They cannot work on cleanup, they cannot
do all the activities of gathering food and preparing for winter. And most of
all, they cannot teach the young ones the Native way. How will the children
learn the values and the ways if the water is dead? If the water is dead, maybe
we are dead—our heritage, our tradition, our ways of life and living and
relating to nature and to each other.

Seldovia

Seldovia, a fishing community of about 500 across Kachemak Bay from Homer,
virtually fronts on the sea and was, therefore, particularly vulnerable to the spread-
ingoil. Although NOAA, the Coast Guard and Exxon all initially dismissed the pos-
sibility of oil reaching Seldovia, the local residents knew from the first days of the
spill that the oil would be coming their way.

During the first week of April, citizens of Seldovia told the Coast Guard that oil was
going to hit their shoreline, but the Coast Guard reassured them that oil would not
reach Seldovia. With no official support, the people of Seldovia mounted their own
response. On April 5, city fire chief Frank Monsey was appointed emergency

"One of the things tha
was differert aboul this
particular emergency is
that the event itself was
outside municipal
boundaries ... of all our
communities. It was a
local emergency
because of the effects of
the accident on the lives
and economy of the
people of Cordova.”
Erling Johansen , Mayor of
Cordova
Alcmka Ol 3pdl Commission
hearing, Cordova, &/28/89
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“We started contacting
Exxon and negotiating
wilh them as far as
recognizing the impact
on Cordova businesses.
Of course, the initial
reaction was, Cordova’s
not even near the spill.
We don't even recognize
Cordova at all.”

Erfing Johansen, Moyor of

Cordova

Algwka Olf Spil Commission
nearing, Cordova, 6/28/89
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operations officer. One hundred and fifty residents banded together to work around
the clock to cut trees and make boom from logs, roughcut boards, plywood—any-
thing at hand.

By April 12 virtually all of Seldovia’s residents were involved in the volunteer effort.
Their objective was to build 8,000 feet of boom to protect Seldovia Bay and the
harbor. The Coast Guard promised to provide commercial boom, but the residents
never saw it. Exxon was asked for advice on making log booms, but no advice was
forthcoming. The people designed and built their own.

An Incident Command Team flew to Seldovia from Homer to help the volunteer
group develop a comprehensive response plan that detailed lines of responsibility,
tasks to be performed and the resources needed. Exxon ignored the plan and, instead,
sent its contractor VECQ to hire local people. After Exxon’s initial lack of response,
many Seldovians did not feel right about accepting the oil company’s money. Some
went to work, others didn’t. The volunteer effort died. The community’s dedication
dissolved in anger, frustration and resentment.

“When the local people lost their spiritual drive, the cleanup effort suffered,” said one
observer in Seldovia. “Without any authority, the Incident Command team went
home, Turf wars among agencies began delaying decisions. Exxon installed an
organization that was too bureaucratic to be effective. Trust was not put in local
people; even those hired as coordinators were not allowed to do their jobs properly.”

John Michaelson, Seldovia’s representative to the Homer-based Multiagency Advi-
sory Committee (MAC team), became so frustrated that he attempted a citizen’s
arrest of the Exxon representative for disseminating false information and endanger-

ing people.

Homer

People are drawn to Homer for its stunning landscape, incredibly abundant marine
life and arelaxed, peaceful lifestyle. With 5,000 residents it is the largest community
on Kachemak Bay, and it was the scene of some of the most intense anger and
frustration experienced in the aftermath of the Exxon Valde:z oil spill. Residents
feared the oil would ruin not just beaches but everything they cared about.

Local residents formed theirown MAC group, patterned after the successful incident
comrmand structure in Seward. Through the MAC group they pleaded with Exxon for
commercial boom and foroil spill expertise. “We wanted an oil spill rep to work with,
someone with oil spill experience,” said Homer’s first MAC team chairman, Loren
Flagg. “Exxon finally showed up with someone called a ‘community liaison.’ He was
a public relations man who had never been involved in an oil spill before. This
showed us acallousness, a lack of care. And asa result, we got off to a very slow start,
nothing got done.”
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One of the problems encountered by Homer and other communities was that the
farther one was from Exxon’s Valdez command center the harder it seemed to be to
get decisions and action. “When we had MAC meetings, it seemed as if every step
of the way Exxon was dragging its feet over doing anything,” said MAC chairman
LorenFlagg. “Icameto the conclusion thatall the marching orders were coming from
Valdez. What Exxon was doing in Homer was a sham. We had our problems right
there in Homer and on the outer coast, and we shouldn’t have had decisions coming
out of Valdez. Making the decisions right there in Homer would have solved a lot of
problems.”

Kenai Peninsula Borough Mayor Don Gilman was able to secure response funds for
Homer from Exxon, and the MAC team was able to order its own boom for the
protection of key streams, lagoons and hatcheries. In Homer, as in virtually every
impacted community, Exxon was perceived as trying to solve the problems of the
spill with money. Pouring hundreds of millions of dollars into the cleanup produced
a massive effort, but in many instances it didn’t go to the root of the problems,
according to many residents.

“People were soupset,” said Homer resident and oil spill coordinator Mei Mei Evans.
“They kept asking the Exxon rep what his company was going to do to halt the
devastation. And he said, ‘Don’t be upset. We'll pay for everything.” He sincerely
thought that money could make it all better. But here in Homer most people don’t
really care all that much about money or material things. They care about a quality
of life that in some cases they have traveled across the entire country to find. Some
things are sacred. This country is sacred. The connection of these people to the
country is sacred. And no amount of money can magically undo the damage, the
sacrilege.”

Kodiak

The city of Kodiak, home to some 6,700 residents and one of the most productive
fishing portsin the world, seemed at first far removed from the stricken tanker lodged
on Bligh Reef about 300 miles away. Before the oil began moving out of Prince
William Sound, however, the people of Kodiak realized it was coming their way.
With Exxon and most agency officials preoccupied in the sound, Kodiak initiated its
OWI response.

With a history of tsunamis, Kodiak had previously established the Emergency
Services Council to combat unexpected disasters. This emergency support system,
composed of Kodiak City, Kodiak Borough and the U.S. Coast Guard became the
key coordinator of Kodiak's spill response. Perceiving communications as an
essential element of the spill response, an effort was made to keep residents of the
city and of the island’s widely scattered villages informed. Frequently scheduled
public meetings were not only broadcast over radio, but were linked to villages
through teleconference phones to provide residents opportunities to raise concems,
ask questions and make suggestions.

“We've had some
serious problems this
year with the
wnavailabildy of
cannery workers (o
process the red salmon
run. The fish were in
good supply, but
processing workers
weren't.”
Ken Roemhiidt, North Pocific
Processors

Alaskg Ol Spit Commirson
hearing, Cordova, 6/23/89

“I think it's important
that there was the
Jeeling that services
{mental health) services
would increase. But
actually the center has
decreased merual health
over the last month.
That's because people
are still involved with
the spill, and they
haven't had time 10
wonder what's going 1o
happen when this is all
finished.”

Or. Brad W¥iarms, Homer
Community Mental Heath
Director

Alcmika Qi Spiil Commision
hearing, 7/15/59
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“Back in those days
there was no such thing
as an Exxon contract.
These people never
asked if they were going
to get paid. Didn’t care
if they were going to get
paid. Their crews didn’t
care if they were getting
paid. They put their
own fuel in the boats,
they bought their own
groceries. They just
wanted to save the
sound and their
hatcheries. ... We were
ready. The fishermen
never expected to have
to be ready. Alyeska
told us they could take
care of it themselves, if
it ever happened. They
were not ready. We
were ready. And our
people didn't expect to
get paid.”

Mailyn Leond, Execyuiive

Direcier, Cardova Disivict

Rshermen Uniled

Aloska Ol Spit Commission
heaing, Cordova, 4/28/49
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The Emergency Services Council also helped establish cleanup priorities and
provided technical advice and local knowledge in support of the regional activities
of Exxon, VECO and state and federal agencies. NOAA was on hand to advise the
Coast Guard. The state's Division of Parks and the Historical Preservation Office,
both in the Department of Natural Resources, assisted in identifying archeological
sites at risk. The National Park Service, generally perceived as one of the most
professional and effective spill response agencies, established an emergency field
office in Kodiak to combat the spill’s impact on the Katmai coast.

By April 7 Kodiak residents were using Afognak Island logs to manufacture boom
to protect the Katoi hatchery. By the time Exxon arrived in Kodiak, local people had
already deployed their booms. These homemade booms were relatively ineffective,
however, and Kodiak had to plead continually for supplies of heavyweight, deep-sea
commercial boom. When VECO mobilized cleanup operations on Kodiak Island,
approximately 400 local people were hired. Several hundred other workers were
brought to Kodiak at a ime when the community had many nonworking fishermen
and cannery workers available who were not hired by VECO.

Kodiak's economy was turned inside out. The spill dislocated every segment of the
community—fishing, government, construction and services. In addition to specific
economic hardships, Kodiak endured the confusion and inconsistencies that ap-
peared in virtually every aspect of Exxon's spill response. When oil sheen closed
down the salmon and herring fleets, many crews went to work on the cleanup. But
fishermen were informed that they would have to stand ready to go fishing, either to
be prepared for a short opening or to qualify for claims compensation. Thus, many
waited in vain to fish instead of working on the cleanup. Some made no money
fishing and had trouble with their claims against Exxon. Many service businesses
such as hotels and restuarants had higher revenues than normal, but they also had
higher labor costs due to the inflated wage scale.

Exxon did set up a claims office to intercept and settle claims before they got to court,
but claims negotiatdons did not always leave good feelings. People with claims
encountered great difficulties in achieving equitable and consistent claim settle-
ments. Among the various Kodiak fishing groups, processors, supply companies and
cannery workers, some collected quickly while others faced delays or outright
rejection of claims. Seemingly deserving people got nothing. Others, who would not
have been fishing if the seasons were open, did receive compensation. By August
many more boat owners were in danger of losing their boats because of late mortgage
payments.

Because of the state’s “zero tolerance” policy (which closed fisheries where oil had
been found in the water), Kodiak processors got no fish except those flown in from
Bristol Bay. To keep crews employed, they began using pelagic stocks that normally
were processedin the fall. This practice was halted when a federal closure was placed
on the pollock fishery.
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City and borough staffs and budgets were severely overburdened. When public
employees left to take more lucrative cleanup jobs, it exacerbated an already tenuous
situation. Proper functioning of the community’s social service programs was
particularly crucial. During the intense first months of the spill, Kodiak's domestic
violence rate tripled. The caseload for the Kodiak Mental Health Department rose
700 percent. Eight young people, including several children of Coast Guard person-
nel, committed suicide.

Ouzinki

Ouzinki is a small Native village near the town of Kodiak. Areas it depends upon for
subsistence resources were slathered with oil. Though the oiled beaches and dead
birds brought deep pain, the disorganization of the spill response fostered suspicion,
distrust and resentment.

“Yeah, there is resentment. There is resentment alright,” said Ouzinki mayor Zack
Chichenoff. “Exxon and VECO started doing stuff in the villages. At first they tried
to make separate contracts with each community. We kept putting demands on them
and they started coming around.” However, as Chichenoff pointed out, when
problems arose Exxon and VECO often shifted responsiblity to each other: “If you
talk to VECO, they say that Exxon doesn't give them what they need. And then if you
go to Exxon, they say that VECO isn’t doing their job.”

Behind all the confusion that embroiled the lives of the cleanup workers and
corporation supervisors lay a quieter, less publicized crisis—the spill’s impact on
children. “Kids don’t go dip around in the ocean like they used to,” Chichenoff said.
“Some kids don’t see their parents, except late in the evening when they are all tired
out. The parents don’t have much time to take off with the kids, the little ones espe-
cially.”

Children and adults alike feared health problems associated with the oil and the
cleanup procedures. OQuzinki public safety officer Bill Pyles said that the oiled
beaches “really have a putrid smell that makes people sick, nauseous. These are
warning signs of danger. Exxon and VECO have been into this thing for about three
months, and they are finally sending over hygienists to tell us things we should have
known about safety in the first place. I was so mad when they laid this bombshell on
us. I'm a public safety officer and I was doing everything I thought was right to keep
everybody safe. Then, they finally get around to telling us what you gotta do to keep
people from getting hurt.”

Old Harbor‘

Throughout the summer Native villagers of Old Harbor on Kodiak Island reported
finding dead bear and deer, which had evidently ingested oil-fouled kelp and other
seaweed along the beach. In July residents still were sighting oil sheen and heavy
mousse floating in the bays and inlets, fouling beaches and killing wildlife.

"These pevple fish fur a
living. They are

fishermen by choice. |

think it's more than an
occupation. { think it's a
religion.”
Jaohn Caihoun, Mayor of
Homer

Alcska Oll $pi#tf Commiesson
heanng, 7/15/99

“Exxon continually told
us there was no
commercial boom
available ... At one point
when they told us there
was none, Mayor
Gilman and I picked up
the phore and had boom
on the plane in an
kowr.”

John Cathoun, Mayor of
Homer
Aloska O

Soli C sl
hearing, 7/15/89
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“The net result of this
was Exxon did come,
and the first person they
sent was public
relations. This didn’t
help a whole lot. It did
give people somebody to
yell at and somebody to
tqke their anxeties out
on, but it didn't solve
the problem. The
anxieties remained.”
Jahn Cathoun, Mayor of
Homes

Alcska Ol Spll Commission
hearing, 7/15/89

Exxon contracted local people for oil spill cleanup in the Old Harbor area, but
villagers soon became disillusioned with the effort. Transit to and from the cleanup
sites took six hours each day, leaving only two hours for actually cleaning. No boom
and skimmers were deployed toremove oil from the water before it reached the shore.
Villagers overheard Exxon officials say that once the oil soaked into the beach
gravel, no further cleanup measures were necessary.

The Old Harbor tribal council, fishing association, city council and Native corpora-
tion jointly developed a cleanup proposal which would have provided a full eight-
hour work day for cleanup crews and would have resulted in appreciably cleaner
beaches. Their proposal was rejected.

Karluk

Karluk, an unincorporated community on the north side of Kodiak Island, has about
90 residents, virtually all of whom depend on fishing for their livelihood and
sustenance. The villagers biggest concern was protection of the Karluk River, which
has an extraordinarily productive red salmon run. Karluk was not recognized as a
cleanup priority and encountered numerous problems as a result.

The Karluk oil spill response, finally initiated on May 17 with 19 workers, was
handicapped because equipment was inadequate, essential supplies were unavail-
able and the village lacked an institutional response mechanism. Exxon officials
waited until oil was washing into the Karluk River lagoon before making an aerial
reconnaisance of the situation. Villagers complained that Exxon gave them conflict-
ing promises, offered them less money for both beach cleaning and vessel charters
and provided training five weeks late.

The lack of instruction and organization was apparent when workers struggled to
attach pom-poms (absorbent pads that look something like cheerleaders’ props) to
containment boom. Where the booms were deployed in the swift tidal currents, the
pom-poms bobbed and swayed and disappeared into the ocean. Because of the lack
of wansport vehicles, beach cleaners often had to walk across a mile of beach to
deposit their bagged debris.

The emergency closure of commercial fishing seasons eliminated fishing jobs. As
intervillage rivalries for the handful of cleanup jobs intensified, nearly one-third of
the village’s population left in disgust. “Exxon’s cleanup effort was hit and run, and
our people are still paying the price,” said one community leader. “Too many
promises made by Exxon weren’t kept. The beaches remain polluted.”

Akhiok

The people of Akhiok, a village of 93 people on the south side of Kodiak Island, de-
pend on deer, seals, sea lions, fish, clams and other seafoods that are normally
abundant near the village. When the spill occurred more than 400 miles from Akhiok,
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the villagers saw it as a tragedy far removed from their lives. On April 9, however,
tides and northwest winds brought the oil into Shelikof Strait and washed it onto
Afognak Island. The people of Akhiok knew it was only a matter of time before it hit
their village.

In mid-April “scouts” sent out by the village reported that tarballs and dead birds
were beginning to wash in. Soon oil hit nearby beaches and the community was in
shock. “What is coming of our world?” asked an elder who cried while walking
among dead birds on the shore. The highest concentration of sheen and tar balls was
in the vicinity of Alitak Bay and on three small islands in front of Akhiok where surf
pushed oil into the gravel beaches.

Akhiok, like most small coastal communities, had no predetermined emergency
response system in place. This compounded the environmental and spiritual prob-
lems precipitated by the oil and the social and psychological problems arising from
the cleanup. The City of Akhiok, which had both a phone and a facsimile (fax)
machine, provided information for the local spill response. However, most of the city
employees went to work for VECO, crippling many municipal functions during the
local cleanup which extended from May 15 to September 15. At times the city was
forced to pull people off the spill to take care of pressing city business. VECO's
policy required these people to go to the bottom of the employment list, creating a
dilemma for those who wanted to help the community and also be gainfully
employed in the cleanup. Not everyone who wanted to work was hired, a situation
that created a significant schism within the community. Competition for jobs and the
new disparity between haves and have-nots fostered resentment both toward Exxon
and VECO and among the villagers themselves.

Akhiok had been a close-knit community and during the previous two years had
made remarkable progress in combatting alcoholism, which affected roughly 90
percent of the villagers. Before the spill, 85 percent of the people were involved in
a successful sobriety movement. By mid-October, the convoluted influx of money,
fear of losing the hunting and fishing way of life and the daily stress of the spill
cleanup combined to disrupt family life and drop the sobriety rate to about 50 percent.
The Kodiak Area Native Association and RuralCAP sent a team of people to
facilitate a three-day healing session, modeled after the traditional “talking circles”
of Native Americans.

The people of Akhiok received a final psychological shock when Exxon demobilized
in fall. VECO arrived in the village unannounced and seized all documents related
to the spill. Records and files from city offices were confiscated and quickly removed
from the village.

“One of the first things
the attorneys found ajter
the spill (s that the rights
of cities affected by a
spill are not clearly
stated in the law.”

Meod freadweil, Direclor,

Cardova O 5pill Disasier

Response Office

Alaska Ol Spdf Commiasion
Meaing, Cardova, 6/28/89
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Extent of Alaska oil spill compared to East Coast landmarks
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“These were
government people that
were pulled away from
their regular jobs to
come in and do this.
They didn’t have spare
budger either. Again,
this made it very
[rustrating in the
community that these
groups could not do
anything, Couldn’t make
anything happen. The
nexl move was Lo iry to
bring Exxon here,
because Exxon was in
charge of the spill.
Exxon was in charge of
the containment and
ultimasely in charge of
the cleanup. And Exxon
was reluciant to come.
I'm not sure why.
Possibly they viewed it
the same way we did
initially. You know, it’s
{the spili] itself is 400
miles away.”

John Cathoun, Moyor of

Homet

Alaska Ot Spil Camvnission
heceing, 7/18/89

Larsen Bay

When Karen Serieka, a young writer from Boston, visited Larsen Bay in the midst
of the spill, she was struck by the fact that “people are part of the beauty of Alaska.
They seem to have closer ties to the land, particularly the Native people who see the
land as their body. I think we all have to start seeing the land as our body. You know,
the land is not just a resource put here for our use and our profit. We don’t own it.
We're a part of it, or we should be. And when we disrupt the balance of the land we
really hurt ourselves.”

And people in Larsen Bay felt injured, deeply violated. “People here have some
awfully strong feelings,” said Larsen Bay Mayor Charles Christiansen. “I have a lot
of strong feelings myself, but I'm not a very good speaker. People are sad. They're
very sad. The oil just keeps showing up all over the place. ”

“Everybody’s mad, but what can you do?” Christiansen asked. “We try to make the
best of it and get out there and clean it up. When the oil came, everybody in Larsen
Bay went out and started working the beaches and doing everything they could
without conwracts or anything from the oil companies. They just figured it was their
duty to go ahead and keep it off their shores. People in most places, you know, they
just won’tlet their kids on the beaches anymore. You don’t see them running up and
down in the water like they used to do.”

“Nature shouldn’t be fooled with,” Christiansen said. “Nature put something won-
derful out there for us, and man shouldn’t fool with it.”
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History: Qil spill prevention and response

Qil spills are inevitable. A high frequency of spills is not. Spills have been eroding
the natural environment ever since the first oil tanker shipments left American and
British ports in the mid- 1800s. The first major tanker spill in the sea was recorded in
1907, when the Thomas W. Lawson sailing ship grounded off the Scilly Islands of
Great Britain, dumping 2 million gallons of crude oil into the ocean. Large or well-
publicized spills have been followed by spates of legislative initiative, and the Exxon
Valdez spill is no exception. The Alaska legislature approved a package of oil spill-
related legislation and revised a controversial tax provision to reinstate an oil industry
tax soon after the Prince William Sound disaster. Congress, at this writing, was
resolving differences between House and Senate approaches to a major oil spill
liability measure that has been around in one form or another for some 15 years.

Visible pollution on British shores between 1907 and 1922 prompted Parliament to
passthe firstlegislation directly related tooil spills—the Qil in Navigable Waters Act.
The 1922 law prohibited oil discharges from vessels in ports and connecting
waterways. Following Great Britain’s lead, in 1924 the United States passed the U.S.
Oil Pollution Act, which prohibited o0il discharges that were damaging to “aquatic
life, harbors, docks and recreation.” In 1926 the U.S. Congress, disturbed by damage
caused by oil in the sea, proposed the first International Conference of Maritime
Nations. Thirteen governments endorsed a convention draft, but none adopted it.

Qil companics began developing their own prevention and response regimes. In 1926
the International Shipping Owners met in Washington, D.C., and agreed to observe
maritime zones and certain oil loading policies. Over the ensuing decades, oil
shippers developed self-insurance systems to spread the risk in tanker operations and
costs of spill response. They also created a worldwide network of cooperative
organizations to stockpile equipment and personnel for oil spill response.

The U.S. Navy gained extensive experience with oil spill cleanup during and after
World War I1. In 1940 oil tankers had reached a size of just 12,500 deadweight tons,
a fraction of the Exxon Valdez's 214,000 deadweight tons and the 500,000-ton
supertankers now plying the seas. By 1947 the U.S. had become a net importer of oil.
In 1950 there were 2,138 oil tankers using the world’s oceans.

In 1952 a group of omithologists and tourists set up an Independent Advisory
Committee on Qil Pollution of the Sea in Great Britain after finding many birds dead
from oil-loading activities. This independent advisory council prompted United
Nations’ action with the support of the U.S. Congress to hold an Intergovernmental
Conference on Qil Pollution in 1954. The conference did not result in ratification of
any agreement, but it did bring together the world’s oil producers for the first time and

“There were a lot of
important sireams,
importars entries and
stuff which were baomed
off. Unfortunately, the
equipment was not
adequate and the oil got,
in some cases, under il
anyway. Obviously, this
was @ miserable failure.
The people were
unprepared. The
equipment wasn't any
good ... It could have
been a whole lot
differem. Sure, it
would've still been a
mess, but a lot of these
areas we wouldn't be
trying to take the oil out
of four feet of gravel.”
Lance Trasky, Scuthceniral
Reglonct Supervisor
Algska Department of Fish
and Game
Alawka O $pll Commission
hegring, 11/14/89

85

Exhibit 1
Page 100 of 239



Top 65 oll spills
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No. Date Spill Location Volume
thousand bbl
1 Jun79-Mar80 Ixie{, wed biowout Mexco 3,300-10,200"
2 FedDocB3  Nowng Oil Field, wel blowout(s} Persian Gul  1,900-4,400
3 Ags 83 CASTILO DE BELLVERbrake, fire South Alrica~ 1,200-1,900°
4 Mar16,78  AMOCOCADIZ, grounding France 1.600-1,800
5 Jul19.7 AEGEAN CAPTAINATLANTIC EMPRESS  Off Tobage 1,182
6 Aug80-Jan81 0-103 {byn, wel biowous Libya 1.000
7 A2 M ATLANTICV EMPRESS, fire Basbados 85"
6 Mar18,87  TORREY CANYON, grounding England B850-820"
9 Feb. 23,80 IRENES SERENADE, fire Greece 928"
{0 Dect9, 72 SEA STAR, colision, fire Gulf of Oman B
11 Aug 20, 81 Kuwak Nat. Petrol Tank Gul of Oman Q
12 May12,78  LRQUIOLA, grounding Spain 842-7%0°
13 Mar 20,70  OTHELLO, collision Sweden Q2870
14 Feb25, 77 HAWAILAN PATRIOT, fire N. Paclic r
15 Nov15,79 INDEPENDENCE Turkey 534
1% May 25, 78 No. 128, wekpipe iran 667
17 Jan28, 75 JAXOB MAERSK PORTUGAL 95
18 Jui6, 85 BP storage 1ank Nigeria 559
19 Aug-Cct85  THE NOVA Kgarg island ian 510
20 Dec11,78  BP, Shall fusk dapot Zimbabwe a8
21 Feb27. 1 WAFRA South Africa “®r
22 Aug9.74 METULA, Strait of Magedan Chile 380
23 Jan7,83 ASSIMI, lire Oft Oman aw
24 Maus 70 POLYCOMMANDER Span -5
2% Jun12, 78 Tohoku storage tanks, earthquees Japan x?
26 Decd1,78 ANDROS PATRIA Spain e
27 Dec 10,83 PERACLES GC Qatar 3
28 Nav§, 85 ranger, TX, wel biowout Teaxas 150-28
23 Jun13, B8 WORLD GLORY, hull taiure South Africa 2
30 Juni, 70 ENNERDALE, struck granite Saycheles 20
31 Dec18, 74  Mizushime Refinery, o tank rupture Japan Fiy]
32 Jun14, 73 NAPIER SE Pacific »y
33 Dec29, 80 JUAN A> LAVELLEJA Algeria xn
M Mar 24,89 EXXON VALDEZ, grounding Aaska =8
35 Oct19, 78 Turkish Petroleurn Corp. Turkey x5
38 Nov1, 79 BURMAH AGATE, codision, fire Toxas 31-265°
37 Mar27, 1 TEXACO OKLAHOMA, 120 mi oftshore North Caroling 2025
3 Jun11, 72 TRADER Medilgmanean 48
39 Febd4, 78 ST.PETER SE Paclic 248
40 Jan18,77 IRENE'S CHALLENGE Pacific 248
4 Jan28. T2 GOLDEN DRAXE NW Allantic br. ]
42 Dec 28,70 CHRYSSI NW Attartic 8
43 Nov 25,58 PACOCEAN, broks in two NW Paciiic a9
4 Mayz7,77  Carbbean E Paclic il
45 Dec 30, 76 GRAND ZENITH, disappearance NW Attantic (2
4% Jui2e, 76 CRETAN STAR indian Ocean a2
47 Nov5s, KED, il aiure Mass. al]
43 Novd, 69 Siorage tank New Jersey 00
9 R T Exolish Bravo, wel blowout North Sea 110185
50 Apry, 72 GUSEPP! GULIETTI NE Adantic 190
51 Dec16,77  VENPET, VENOL, collision South Afrca 175190
52 Dec15,76 ARGQ MERCHANT, grounding Mass. 189
53 D15, 87 Humbie il pipeline, ofishors lesk Lousara 180
5 Dec21. R JAWACTA Baltic Sea 148
55 Sep 8, 87 R.C. STONER Wake land 143
56 Nov70 MARLENA Sicily 102
57 A0 N Pipeling, NW shore Tanst Bey Saudi Arabia 100
58 Dec2, N Ol well, 80 mi SW Laban Persian Gull 100
59 Mar7,80 TANIKQ, hroke amidship Franca 8
60 Jan2, 88 Aghiand storage tank, npre Penn. €0
61 JanOu, 60  Santa Bwbara Channel, wel biowou CaNlomia -0
62 Febd, 20 ARROW, grounding Nova Scotia %7
63 Novid, 70 Soragetank, Schuyld R. Pann. b4]
64 w3064 ALVENUS, grounding Lousiana o7
65 Mar 10,70 Oftshora pltiorm, well hiowout Louisiara &
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gave international exposure to the problems
of oil spills and pollution. The Intergovern-
mental Maritime Consultative Administra-
tion (IMCO), which later played a key role in
1970s debates over double-bottom tanker
design, was formed as a special U.N. agency
in 1959,

In 1964 ranker operators instituted a volun-
tary clean seas code, known as TOVALOP, in
which a large portion of the cost of cleaning
up an oil spill was to be met by a vessel-owner
insurance pool. A compensaton scheme for
individual victims of oil pollution events,
known as CRISTAL, also was voluntarily
arranged between oil cargo owners.

Tankers were getting larger and carrying more
oil across the seas. In 1965 the average size of
an oil tanker was 27,000 deadweight tons. By
1968, the year of the historic oil discovery at
Prudhoe Bay, 60 tankers of 150,000
deadweight tons or more were sailing the
world’s oceans. And they were having acci-
dents: 1,416 tanker casualties in a world fleet
of 6,103 tankers in 1969.

By the late 1960s the increasing number and
severity of oil spills sparked public concem,
The Torrey Canyon spill of 1967 dumped
nearly 37 million gallons of crude oil into the
waters off the southwest coast of Great Brit-
ain from a ship of 118,000 deadweight tons.
Cleanup cost about $16 million in 1967 dol-
lars. The spill caused high mortalities of ani-
mal and plant life and again brought wide-
spread international attention to oil spills and
effects on global waters and related habitats.
The Santa Barbara, Calif., spill of 1969 had a
similarly galvanizing effect on American
concemn after 1.39 million gallons of oil from
an offshore well were spewed into Santa
Barbara Channel.
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Following the 1967 Torrey Canyon spill President Lyndon B. Johnson encouraged
national interest in the oceans by declaring the “International Decade of the Ocean”
starting in 1968. He also called for an oil spill panel todevelop a contingency plan for
the containment, cleanup and liability of oil spills. A Marine Science Affairs
Committee Report to the President in 1968 discussed oil pollution control and the de-
sirability of positive traffic control, stricter enforcement of restrictions against
routine dumping, and cooperative measures to contain or control accidental spills.
The first report of the President’s Panel for Qil Spills, published in 1969 under the
Office of Science and Technology, made a statement that remains true 20 years later:
“The nation still does not have an adequate oil spill technology and has not yet
provided the means for bringing an adequate technology into being ... in the design,
manning, operation, regulation, inspection and legal liabilides of tankers for the
transfer of oil ... on our waterways.”

A Marine Science Affairs Committee report in 1970 listed oil as a major source of
poliution in the marine environment, estimating that 1 million tons (300 million
gallons) of oil per year were spilled or leaked into the marine environment. The report
stated that 60 percent of all oil produced in the world was being shipped by marine
transport, noting the “high level of harmful effects of spills, mortality of marine life
and accumulation of hydrocarbons, and damage to property” caused by such spills.
Another report estimated that in one year 5.1 million gallons of oil were accidentally
discharged from tanker ships in U.S. ports. Also in 1970, the U.S. Congress created
both the Environmental Protection Agency and the National Oceanic and Atmos-
pheric Administration to monitor and protect environmental resources.

In 1973, the year Congress approved construction of the trans-Alaska pipeline and the
Valdez tanker trade, it was estimated that 11,250 oil spills occurred annually in the
United States. In 1974 the National Academy of Sciences estimated that tankers, oil
terminals and other oil transportation-related sources were the cause of 2.1 million
metric tons (635 million gallons) of petroleum discharge into the marine environment
per year. The same report cites human error as contributing to 88 percent of all oil spill
accidents.

Oversight hearings on the trans-Alaska pipeline system were conducted in the mid-
1970s, and supertankers began working the Valdez trade in 1977. (An account of
contingency planning for Prince William Sound is found elsewhere in this report.)

Efforts to impose double-bottom construction on tankers in the Valdez trade were
made both through the negotiations leading up to the granting of state and federal
right-of-way permits and in national forums considering tanker trade generally. The
State of Alaska began such efforts in the early 1970s after the realization that Valdez
tankers would face enormous challenges and stress in the demanding waters of the
Gulf of Alaska. It was also recognized widely that Prince William Sound’s extraor-
dinary marine environment deserved special protection. ARCO originally built two

"In terms of owr own
{agency] people here in
Homer, I'd come down
and see some poor guy
with his eyes propped
open with toothpicks
trying to answer my
general questions while
he's trying to put out
fires.

Mike O'Meara, Homer area
homaesteader

Aloska QU Spdl Commisdon
hearing, 7/15/89

“We are obligated to
provide systems which
enhance marine
transportasion safety,
and we do &
economically.”

Jerry Aspiand, Presdent,
ARCO Marine, Inc.

Aloska Qll $pi Commission
hearing, 9/1/89
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“If it really is Exxon's
position thai an effective
response cannot be
safely maintained during
the winter months, then
what does that say about
the transport of oil in
Prince William Sound or
in other parts of the
Alaska environmens
during those same
months?”

Alaska Ol 3ol Cornmiseion
heaxing, Anchorage, 8/3/89

double-bottom tankers for the Alaska trade, responding to public expectations at the
time. But when legally enforceable covenants did not follow, the practice was

dropped.

With Coast Guard backing, the United States went to conferences of the International
Maritime Organization (IMO, formerly called IMCQ) in 1973 and 1978, pressing for
worldwide double-bottom construction standards for oil tankers. Subjected to heavy
industry opposition and lobbying, the initiative lost overwhelmingly each time. Since
1978 the Coast Guard has backed away from its earlier stance favoring double
bottoms, and the status quoin the world’s tanker fleets—including the Prince William
Sound fleet—has remained in favor of single bottoms. Because of the Coast Guard’s
change of heart, double-bottom and double-hull requirements remained dormant
from 1978 until the Exxon Valdez disaster revived them on Capitol Hill.

The grounding of the Amoco Cadiz off the coast of France in 1978 spilled some 70
million gallons of oil, about 6.5 times the amount of the Exxon Valdez spill. More than
a decade later, there are still reports of asphalt-based substances on French beaches,
and marshes and waterways are only now returning to their previous biological
richness.

Americans had experienced relatively few catastrophic oil spills before the Exxon
Valdez disaster. The largestand most devastating to the environment had been caused
by blowouts and other accidents at offshore facilities. The last major tanker spill near
the United States was the Alvenus spill off the Gulf Coast in 1984; it was about one-
third the size of the Exxon Valdez, and almost all the spilled oil was carried out to sea
by prevailing winds and currents. Until the Exxon Valdez spill, a kind of compla-
cency, coupled with an unspoken faith in technology and Yankee ingenuity, had
prevailed. The February 1990 tanker accident off the coast of Huntington Beach,
California, spilled nearly 400,000 gallons of North Slope crude oil, reminding the
public and its representatives how vulnerable coastal areas are to such incidents.

The United States splits responsibility for oil spill prevention and response between
the Coast Guard in the U.S. Department of Transportation and the Environmental
Protection Agency. The National Contingency Plan is chaired by EPA with the Coast
Guard as vice chair. The Coast Guard is responsible for managing the federal interest
in maritime spills, and EPA has authority on land. The states are responsible for
developing contingency plans and for insuring that private facilities have adequate
contingency plans, which allows the EPA to have a minimal role in the NCP it chairs.
The EPA has only a minor presence in Alaska, so its functions are performed by other
agencies through delegation or contract.

Primary cleanup responsibility lies with the spiller. The federal government takes
over if the spiller’s response is inadequate. States are not prohibited from participa-
tion and are not required to take over from the spiller. Private oil spill cooperatives
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and response organizations are relied upon to train and maintain the necessary levels
of response. Federal funds are presently inadequate for major spills.

(il spill response equipment is widely distributed in the United States, but the
quantity is inadequate for responding to major spills. U.S. spill response capacity
rests with the Navy, Coast Guard, the Army Corps of Engineers and industry
cooperatives.

The Navy controls the largest equipment arsenal for fighting large offshore spills.
Equipment is concentrated at Williamsburg, Va., and Stockton, Calif., with a smaller
stockpile in Honolulu. Though intended primarily to fight Navy spills, these stock-
piles are considered national resources and can be used in an emergency. Navy
equipment from both large depots was used in the Exxon Valdez cleanup effort. Coast
Guard equipment and expertise also were prominent, especially in the early response
efforts of the Pacific Area Strike Team based near San Francisco. Coast Guard
equipment includes skimming barriers, pumps, storage bladders and lightering gear,
but the Coast Guard generally relies on private contractors and spill cooperatives for
extra mechanical cleanup equipment. The Coast Guard directed lightering efforts 10
remove the oil remaining aboard the Exxon Valdez—one of the major achievements
of the disaster response.

Otherresources for fighting the spill came from private sources—either Alyeska and
its member firms, the Cook Inlet Response Organization or other private coopera-
tives. The largest such cooperative in the world is Oil Spill Response Ltd. (OSRL)
based in Southampton, England. Because Exxon is a full member, it could call on half
the cooperative’s available equipment to fight the Exxon Valdez spill, and indeed
OSRL equipment was among the first to arrive in Prince William Sound.

Ninety-three such cooperatives have been formed in the United States, but most are
designed for fighting small spills in protected harbors, sheltered waters and inland
areas. According to the American Petroleum Institute’s June 1989 Task Force Report
on Qil Spills, “No U.S. cooperative has been designed to deal with a catastrophic
spill.” The API report also set forth an industry proposal for five regional oil spill
response centers, each of which would have the capacity to respond to a spill of more
than 9 million gallons. The estimated cost of each center is $15 million each for
equipment and facilities, but there is serious doubt whether this is enough to provide
credible response capacity for a spill the size of the Exxon Valdez.

As the United States develops new response structures, two lessons to learn from the
Exxon Valdez spill are that the role of the states must be better defined and enhanced
and that the role of the spiller must be written. Alyeska has invested in major stocks
of new response equipment since the Exxon Valdez disaster, including various types
of containment boom, skimmers, lightering equipment, storage barges and response
vessels. Additionally, Alyeska recently “signed a contract with a citizens committee

“In a large emergency
like this individuals who
may be shuffled off in
some appropriate,
ineffectual position in
this bureaucracy are
called 1o the fore and
given positions of
responsibility which they
do not rase.”
Kelly Weavaring,
Coordinalws, Prince Wilian
Sound Widile Rescue
Aleaka Ol Sp#il Commisalon
hearing, Cordova, 6/28/89

"The vessel traffic
system needs lo go
through a very thorough
external audis. And
that's done not by the
US. Coast Guard, not
by DEC, probably not
by anybody in this room,
bus by people who have
nothing to gain or lose
by what they say.”

Bick Stainec, University of

Alaeka Maricve Advisory
frogram
Abck s Of 308 Commiss
hecring, Cordova, 6/28/89
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"Corporations have a
bottom line of money ...
Some peopie say oil
companies are
complacent, they don't
really expect an oil spiil.
They expect oil spills.
They just know it's a
cost of doing business.
... This one is going to
be slightly costly for
them.”

Rick Sieiner, Universily of

Alaska Marine Advisary

Mrogram
Alaska Oif 3piR Commission

hearing, Cordova, 4/28/89

to monitor the Valdez oil terminal and advise the company on operations. Alyeska
will pay the group $2 million a year” (Anchorage Daily News, Feb. 9, 1990). The
company’s current approach is twofold—beef up response capabilities and provide
local oversight of prevention and response. The commission has recommended that
this private effort be integrated into a state program of citizen oversight also including
government agency operations. Citizens and their governments mustremain vigilant,
especially if private concerns continue to be allowed to dominate oil spill prevention
and response in the United States. ’

Oil spill response systems in Europe

Alaska state government has many changes under consideration, including those
recommended by the commission. Specifics are yet to be determined, but it may be
instructive to examine what some other countries have done to protect their shores.

Eight countries surveyed parties to the Bonn Agreement (Belgium, the Netherlands,
the Federal Republic of Germany, the United Kingdom, France, Denmark, Sweden
and Norway). Their governments have acombined oil recovery capability of 250,000
barrels (10,500,000 gallons) per hour, while private industry also has that again, or
more, and all of the equipment is a maximum of 12 to 24 hours away from a spill in
the North Sea and Baltic area covered by the agreement. By contrast PIRO (the
Petroleum Indusiry Response Organization) in the United States has significantly
less recovery capability, and it is days away from Alaska.

Seven entrust marine oil spill response to a single ministry or department. Most have
response plans—national and regional. The largest of these countries does notexceed
the area of a single major geographic division of the United States. France has two
response plans divided between major regions, in comparison with the United States
division between maritime (Coast Guard) and inland (EPA) responsibilities. In
France and most other European countries fire departments handle small incidents
and specialized units deal with larger spills. Only in the United States, Italy and the
Netherlands is it common to rely upon the services of private companies.

Federal Republic of Germany

Oil spill response is shared by the West German government and the four coastal
states. This joint jurisdiction covers the open sea, coastal waters, major rivers and
canals. The coastal states handle coastlines and ports. The governing body is the
Marine Pollution Committee, made up of federal representatives from the ministries
of Transport, Interior and Research and Technology. The committee is charged with
developing new technology and methods to control pollution, coordinating the
purchase of new equipment and proposing response measures.
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Operational duties lie under the control of the Federal Board of Waterways and
Navigation and the coastal states. The affected state manages minor incidents
directly, while a response direction group, composed of one federal representative
and one each of the four coastal states, handles major spills.

Beigium

Belgium's Ministry for the Interior has responsibility for major spills; municipalities
handle minor incidents. The Ministry for the Environment and Public Health is
responsible for drafting necessary legislation and regulatons. The Ministry of
Defense and the Naval Operations Command are assigned special responsibilities to
supply personnel and equipment for response at sea. Municipal and port authorities
are responsible for initial response and may call upon mobile response teams based
at Antwerp and Liedekerke, as needed.

Denmark

QOil spill response policy in Denmark generally is the responsibility of the National
Agency for the Protection of the Environment (NAEP) under the Ministry of the En-
vironment. Port authorities handle small spills in ports and the provincial govern-
ments along the coasts. The NAEP takes over when a large or moderate spill occurs.
The response capability objective of the NAEP is 3 million gallons (10,000 tons), a
figure which may be reduced if deemed unobtainable.

A traffic system has been established to channel traffic between the Baltic and the
North seas. Ships must maintain contact with the Aarhus control center. Response
centers are maintained at Koersoer and Copenhagen by the NAEP. In addition, the
Navy maintains 10 depots of booms, dispersants and recovery equipment along the
coasts. Six depots are also operated by the civil defense corps to supply equipment
for use in shallow water and on the beaches.

Denmark is a member of the North Sea Operators’ Clean Sea Committee and has the
resources of this group available for accidents from offshore oil rigs. There is no
research center, and no research grants have been made in recent years.

Fronce

France began contingency planning for oil spills after the grounding of the Torrey
Canyon on the Cornish coast in 1967. The grounding of the Amoco Cadizin 1978 on
the coast of Brittany insured that these plans were upgraded substantially.

The responsibility for oil spill response is divided between the Maritime Prefects for
response at sea and the Departmental Prefects for control ashore. The Maritime
Prefects are military authorities in control of the three maritime regions. These

“Take Yellowstone,
where they have 28,000
people fighting that fire.
You take the one agency
that deals with crisis as
a routine part of their
daily mission and that's
the firefighters, they
have an incident
command function that
divides up from the
commander on down.
You have operations,
logistics, planning and
finance. And they do
that because everything
they do crosses agercy
and jurisdictional
boundaries and so you
plug the people into the
box, you don't plug the
boxes into the different
agencies.”
Mark Hutton, Bristol Bay
fshemman
Algska O Spdl Commisson
hedring, 6/28/8%
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“{ have never beena
‘greenie.’ But I've
becomne one hell of an
environmentalist out of
this. It's really made me
give a lot of thought 1o
whai legacy we are
going to leave behind
and what steps we take
now as to whether or not
we have a progressive
civilization 100 years
Sfrom now,”
John Cahoun, Mayor of
Homer
Alguka Oil Spi Commission
hecxing, 7/15/89

prefects coordinate with the local governments, the maritime industry and other users
of the oceans to develop a response plan known as POLMAR MER.

The Departmental Prefects develop a response plan known as POLMAR TERRE for
use on land, including boom protection for coasts, identification of environmentally
sensitive areas requiring priority and waste storage sites. Together the two form the
POLMAR Plan, which is the equivalent of the U.S. National Contingency Plan. The
equipment for offshore use is stored in three ports. Equipment for use on land is stored
at eight sites.

For minor spills at sea, a prefect uses its own resources. If these are insufficient, the
POLMAR MER Plan is put into effect, giving authority to use resources from other
administrations and the private sector. The primary source of spill response at sea is
the French navy. The Departmental Prefects of the 26 coastal departments rely upon
the mayors for response to minor spills, usually with local fire departments. Large
spills bring POLMAR TERRE into action, which authorizes use of private resources.
If both plans are in operation at once, central coordination is provided by the minister
for the Interior.

Norway

Spill response policy and coordination are the responsibility of the State Pollution
Control Authority (SFT) in the Ministry for the Environment. Operational responses
are divided between the SFT, the local governments and the oil industry and include
offshore areas. Local government and oil companies are required to have response
plans approved by the SFT. The SFT provides aerial surveillance services, modeling
of slick movements and assistance in determining protection priority forenvironmen-
tally sensitive sites.

The 3-mile limit in Norway is based on the outer islands of the coastal fringe, thus
considerable marine area is within it. The SFT operates a National Pollution Control
Center at Horten, which manages national stocks of response equipment, provides
training, evaluates equipment and advises on equipment purchases.

For major spills, the SFT presides over the Government Response Committee
(AKU), which brings together the ministries and authorities of interest with the
scientific community and the oil industry. AKU takes operational command when
either industry or local contingency plans are not adequate for the response. AKU is
based either at Stavanger for southern spills or Bodo for those in the north.

Coastal communities are grouped in 52 response zones. Each zone sets up aresponse
group whose jurisdiction is within the the 3-mile limit. The group is headed either by
a fire chief or harbor master and is composed of local government personnel, the fire
brigades, the police and industry personnel. The response group prepares local plans
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and is responsible for meeting half of the equipment costs, with the state paying the
other half. .

Oil companies are required to equip themselves to deal with any spill arising from
their operations. Through their industry organizations and membership on the AKU
and other response groups, the oil companies form an integral part of the response
effort but are under government control at all times.

The SFT has 12 depots along the coast and 15 ships equipped for oil response. They
also have 30 large fishing vessels (seiners) under contract. The local response groups
have about 20 km of boom and many small skimmers. The Norwegian Qil Operators
Association for Pollution Control at Sea (NOFO) can recruit 16 supply ships, 24 large
skimmers and large amounts of boom and storage within the 24-hour response limits
of the national response plan.

Research and development center around the Norwegian Institute of Technology at
Trondheim. R & D is jointly funded by the government and the oil industry.

The Netherlonds

Qil spill response in the Netherlands concentrates on the tanker traffic entering
Europort at Rotterdam. The coastal areas are much less at risk. The responsibility
along navigable waterways, at sea and along the coasts, is with the RITKSWATER-
STAAT (RWS, or State Waterways Authority), a part of the Ministry of Transport
and Public Works. RWS is divided into four directorates; one for the North Sea
coastline and three sharing responsibility for the Waddenzee. The main navigable
waterways and coastline are under controi of the RWS. The oil industry has direct
responsibility for the Rotterdam refineries.

The response target of the RWS is 15,000 cubic meters (approximately 3.4 million
gallons) in three days. The RWS operates a computerized model forecasting oil spill
movements, It also provides daily air surveillance with side-scanning radar. Re-
sponse organization is focused at a national and international contact center at
Ijmuiden, operated by the Coast Guard in conjunction with other entities. Sea
response is determined jointly by the North Sea Directorate and the shipping and
maritime affairs authorities. Operations are carried out by the North Sea Directorate
with its own vessels or by private tug and salvage companies. A major spill triggers
action by a policy group to advise on measures to be taken and an operational group
to carry them out.

The RWS has assumed local beach cleanup since 1985 as local governments could
not handle even small spills. The RWS automatically enters a spill that is more than
2,200 gallons. Both government and private vessels respond to major spills at sea. In
the ports, equipment of the port authority or the private companies is used. Onshore
cleanup is based on private equipment resources.

“Unfortunately, when
you are dealing with
Exxon being in charge,
number one, you're
dealing with people who
have never been kere.
They don't understand
the fishing industry, they
don’t understand the
staie's needs, and from
our experience on the
outer coast, we know
they don't know what
our resources are. They
don't understand fishing
boats. They don't
understand Alaskans.”

Sonja Karazo, Prince Wiliam
Sound seiner

Alaska Qil Spdl Commission
heaning, 7/15/89
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Research and development is conducted by the RWS, private companies and special-
ized institutes.

United Kingdom

Afterthe Torrey Canyonincidentin 1967 the United Kingdom placed responsibilities
for oil spill response in the Ministry for the Environment. After Amoco Cadiz, it was
moved to a separate unit, the Marine Pollution Control Unit (MPCU), now in the De-
partment of Transport. The MPCU now has responsibility for pollution control at sea
and onshore as described below. At sea, MCPU has sole authority except for the
Royal Navy, which takes care of its own ships and dockyards. The Department of
Energy has responsibility for offshore oil installations.

Responsibility for minor spills onshore is divided between the local governments for
beaches, port authorities in the ports, and water authorities for inland waters. The
MPCU provides advice and may choose to replace them when a spill crosses
jurisdictional boundaries to threaten other sectors or when local resources are
insufficient.

The target for MPCU for sea spills is to have response capability for 880,000 gallons
and to insure response by spraying dispersants from aircraft within 30 minutes. The
target on land is to maintain sufficient equipment to aid local authorities in treating
“several thousand tons™ of oil.

These targets are the essence of the national response plan which also covers transfer
of cargo, use of dispersants, containment and recovery of oil. Local plans are required
to inventory available equipment, including private resources. MPCU aids in iden-
tifying sites with priority for protection and methods for protection. The United
Kingdom has a projectfor modeling slicks along the entire coastline. Air surveillance
by side-scanning radar is also under development.

Reports of oil spills are made to HM Coast Guard stations, which immediately inform
MPCU. At sea MPCU takes over and with local concurrence will follow the oil onto
the beaches if appropriate. For land spills, MPCU notifies the local authorities and
sets up a jointresponsecenterif local resources are insufficient. The MPCU has afleet
of seven aircraft for spraying dispersants and 25 chartered tugs with permanently
mounted spraying equipment. A limited number of skimmers are raintained for sea
response. MPCU maintains three depots for booms, skimmers, sprayers and other
equipment. Oil companies support the government effort with personnel and disper-
sants. Aircraft from the sea response are used to spray beaches if appropriate.

Sweden

Sweden has traditionally dominated oil spill response in the Baltic. Policy responsi-
bility rests with the National Environmental Pollution Council (NPE). Offshore
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independent civil authority. Local authorities have responsibility for onshore re-
sponse. Industry has responsibility for its facilities. Response targets are for spiils
between 2,100 gallons and 210,000 gallons.

Searesponseis based on nine SCG centers along the coast. There are four regions with
response plans. Onshore, fire brigades are the first line of defense with other
municipal equipment as necessary. Five depots for response equipment and training
courses are provided by the SCG and fire brigadse.

A five-year R & D program (TOBOS) began in 1985 under direction of the National
Technological Development Council.

“If you can find a way to
legally do it, put control
of future spills in the
hands of Alaskan. .. ]
honestly feel we are not
going to get the
sensilivity from federal
regulators. The 21 -day
wonders that waltz in
and out of here on three-
week rotation from
Boston harbor or
Florida, wherever it
might be, they are not
going to learn abouwi
how 1o deal with oil in
Alaska in the three
weeks they're here."

Low Glen, Habitat Dividon,

Alaska Department of Fish
and Game
Alaska OW Spl Commisai

hecring, 7/15/89
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Representation of oil behavior in Prince William Sound
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Technology: Cleaning up crude

The spread of oil through Prince William Sound and along Alaska’s southcentral
coast after the Exxon Valdez grounding was a predictable disaster. The damage it
caused could have been forecast by a cursory review of history and an examination
of conditions and currents in the region. The difficulty in containing and collecting
it also should have been appreciated by any careful observer of the world’s oil spill
cleanupexperience. This section of the report contains a description of what becomes
of oil once it hits the water and a description and evaluation of cleanup technology.

Properties of North Slope crude oil in the water

Crude oil is a complex mixture of organic (hydrocarbon) compounds and inorganic
(noncarbon-based) compounds. The hydrocarbons in crude oil fall into two groups
orfractions: aliphatic and aromatic. Aromatic hydrocarbons are the more toxic of the
two. Because of their lower molecular weight they evaporate into the air or dissolve
into the water and are not readily broken down in the environment. Inorganic
compounds contain trace elements and heavy metals: nickel, vanadium, sulfur
and nitrogen.

The individual compounds in crude oil determine the oil’s bulk properties, how it
weathers and how it affects marine organisms. Alaska North Slope and Cook Inlet
crude oils are similar in composition and have a higher abundance of toxic aromatic
hydrocarbons and inorganic sulfur compounds relative to other crude oils.

No matter what the source of oil, crude or refined, when it enters the marine
environment it immediately starts to weather—that is, it changes form. The primary
mass transfer processes are evaporation, dissolution and dispersion. Spilled oil left
in the environment does not disappear, it is partitioned into the water column, air,
sediments and organisms.

Oil spilled on the water begins to disperse rapidly in response to gravity and surface
tension. Initially, gravity dominates and collapses the spill into a thin pool, countered
by the inertial forces. The mass transfer processes accelerate as the oil spreads over
the water surface because this creates a greater surface area. Temperature, sea state,
wind velocity and local currents also influence these processes when oil movement
is retarded by the drag of the oil slick over a viscous surface-water layer, the
~ differential surface tension between the water-air and water-oil interfaces drives
the spill.

Evaporation and dissolution describe molecular transfer, in contrast to dispersion,
which describes the transfer of discrete oil droplets into the water column or water

“The few Coast Guard
peaple that I have met in
the field are green. |
mean, they reminded me
of summer hires. They
were kids right out of
school, and [ can't help
feeling that the powers
that be are up there
teiling them to get those
guys out of here and get
this signed off so we can
get this paper work, this
paper chase done and
get on with our business
of running government.”
Rich King, Uppar Cook iniet
flaherman
Alaska Qi Spll Commission
hecring, 9/7/09
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droplets into the oil due to wind/wave action and other forms. At the same time that
evaporation is occurring, the oil disperses into droplets.

The mass-transfer processes are most important during the initial states of a spill—
the first 48 hours. During the first 48 hours, the lighter-end aromatic hydrocarbons
evaporate, leaving behind higher-molecular-weight aromatics and the aliphatics.
The heavier-weight aromatic hydrocarbons eventuaily sink to the sediments on the
bottom or are washed up on shore. The aliphatics are readily broken down by bacteria
or other organisms through metabolism.

If light wind and waves prevail after an oil spill (10 knot winds, light chop), as was

the case after the £xxon Valdez grounding, the oil spreads, evaporates and breaks up
faster. The rate of dispersion—droplet formation—can exceed the rate of evapora-
tion, so some of the oil drops will contain low-molecular-weight aromatics. As these
dropiets sink or are dispersed, organisms in the water column and sediment can be
exposed to the toxic aromatics, especially benzene, ethylbenzene, toulene and
xylene. (The actual molecular transfer of hydrocarbons into the organisms would
involve dissolution.)

Typical beach profile in Prince Wiliaom Sound
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Mean High Water

. Mean Low Water
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Testing of North Slope crude indicates that only 15 to 20 percent of spilled oil will
evaporate from the slick. That is probably consistent with what happened in the
Exxon Valdez oil spill. The remaining oil is persistent and can travel great distances.

If the surface is agitated and wavy after an oil spill, water mixes with the oil to form
a frothy water-in-oil emulsion, or* mousse.” In the case of the Exxon Valdez oil spill,
the wind did not start blowing hard until more than 60 hours after the spill, but when
itdid, the oil changed into sheen and mousse and in a single nighrtraveled 20 miles.
Once a water-in-oil emulsion is formed, additional dissolution of hydrocarbons to the
water column and sorption into suspended sediments is greatly reduced. In other
words, as the mousse forms, other avenues of environmental transfer are blocked,
and the oil is extremely difficult to clean up. What is not recovered manually floats
away until it either breaks up into smaller bits and washes ashore as tarba]ls or the
entire emulsion washes ashore and coats the beach wreaking havoc with the intertidal
ecosystem.

An oil slick floats in much the same way as an iceberg. As the slick increases in
thickness, it extends deeper into the water. Only about 10 percent rises above the
waterline; 90 percent stays below. Marine zooplankton occupy a similar layer of
water as the oil slick. These tiny animals drift in the currents in the upper surface
waters, indeed, blooms of zooplankton are often mistaken from the air for oil slicks.

Zooplankton include representatives of virtually every group of marine life, either
in developmental stages (the young of many species of crab or fish, including salmon
fry), throughout their whole life (tiny crustaceans—the copepods and ostracods), or
as adults. Copepods form the base of the pyramid of marine life because they
ransform the microscopic plant life in the sea into food which can be used by larger
animals. More fish and other aquatic creatures feed on copepods than on any other
one kind of animal known.

When oil or petroleum hydrocarbons enter a marine ecosystem, the zooplankton,
particularly copepods, eat oil droplets that are similar in size to their algae food
source. Some of the hydrocarbons are stored in the body’s lipid or fatreserves; others
pass through the body with other undigested materials as fecal pellets. Because of the
large numbers of copepods in the world’s oceans, scientists have estimated that
production of oily fecal pellets is one of the major pathways by which oil reaches
bottom sediments and organisms.

Qil stored in the body fat of copepods or other zooplankton can be readily transferred
to fish that feed on the zooplankton. When seabirds or marine mammals, such as sea
lions or fur seals, prey on fish containing stored hydrocarbons, they too may become
contaminated. Organisms that have picked up hydrocarbons, if they don’t die from
the acute exposure, will metabolize the hydrocarbons (which may damage the liver),
store them in fat or other tissues for later metabolism, transfer them to developing

“The die is cast, that
Prince William Sound is
going to recover pretty
much at its own rate.
And that no master what
we do, the rale isn'{
going to change a whole
iot.”

Professor David G. Shaw,

Universily of Alaska

Alaska Ol $p¥t Commission
hearing, 9/21/89
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“"The cleanup effort
consisted principally of
managers, most of whom
knew little about the
area or environment
they're entrusted 1o
restore, fairly rigidly
supervising laborers.
These same managers,
privaie and public, have
discouraged volunteers
with local knowledge
from helping in the
cleanup effort. This kind
of centralization works
for mobilizing heavy
equipment and disposing
of hazardous waste, ...
but I think i's
discouraged the
Slexibility and creativity
needed 1o pick up oil
with the primitive
technology that we have
in remote areas.”
Frofesear Matt Bermcan,
Univensity of Alasko

Alaska Oif Spil Commission
hecring, 9/21/89

eggs, or eliminate them whereby the hydrocarbons are again in the system and the
process repeats.

Meanwhile, contaminated fecal pellets that sink to the bottom are attacked by
bacteria. The bacteria repackage the broken-down fecal pellets with decaying plant
matter, small sediment grains, and the bacteria themselves into a new food source
called detritus. Detritus is the major food source for bottom-dwelling creatures.

Detritus is siphoned off the bottom by clams and other bivalves. When sea otters or
other animals prey on clams contaminated with hydrocarbons, these animals may
become contaminated. Small animals that live within the bottom sediments (benthic
species) feed heavily on detritus and are known to pick up and store hydrocarbons
in their bodies. These small animals are a major food source for bottom fish which,
in turn, pick up the hydrocarbons from their food source. Crabs may become con-
taminated by feeding on fish that have stored hydrocarbons in their bodies.

Other marine organisms which live in the water column (pelagic species) take up
hydrocarbons through the water they breathe or consume and through their diet.
Seabirds and marine mammals take up the hydrocarbons through diet and
through preening.

There has been an ongoing debate about whether the North Slope crude released in
the Exxon Valdez oil spill sank in the waters of Prince William Sound. Community
members and oil spill workers frequently said they observed oil that had sunk in the
water. Federal and oil company scientists contended, however, that the oil was
lighter than water (.98:1) and would not sink unless it rolled off a sandy shoreline (of
whichthereis not much in Prince William Sound) and was released mixed with sand.

Qil spill cleanup technology

The consequences of the Exxon Valdez oil spill have brought into question the
uscfulness of existing oil spill containment and pollution—abatement technologies,
not only for a catastrophic spill the size of that from the Exxon Valdez (10.8 million
gallons) but also for any major oil spill in an offshore, remote or sensitive area.

In general, none of the currently available technologies are adequate for these
incidents. In the United States, almost all existing technology has been developed for
use in harbors and other protected waters, notin offshore, remote or environmentally
sensitive waters. The performance of equipment deployed at the scene of the Exxon
Valdez spill gave no reason for confidence in the success of pollution abatement
at sea.

Mechanical containment and recovery is the primary U.S. oil spill response, as it was
in the Exxon Valdez oil spill. Mechanical recovery, however, is not effective overall:
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Historically, no more than 10 to 20 percent of the oil has been recovered from large
spills. The Exxon Valdez spill recovery rate was less than 10 percent, which is not
untypical. (Where the Exxon Valdez experience was unusual was in the salvage of the
cargo remaining on board the vessel and the salvage of the vessel itself.)

Current mechanical containment and recovery technology is not effective in waves
greater than about 6 feet, winds greater than 20 knots, or currents greater than | knot.
Conditions often exceed these limits, leaving little margin for the effective use of
existing mechanical equipment.

A recent draft report from the Office of Technology Assessment suggests that only
modest and gradual improvements can be expected from response technology
research and development. The most obvious improvements, it states, would not
require any technological breakthroughs—just good engineering design and testing,
good maintenance and training, and timely access to the most appropriate systems.

With improvements in these areas and in response capability and organization, it is
feasible to do better than has been done, but experts consider it unlikely that technical
improvements will result in recovery of more than half the oil from a typical
major spill.

Very little data exist on the performance of oil spill response equipment and agents
onthe openocean. In anincidental way, Prince Williamn Sound and the Gulf of Alaska
became field laboratories for use testing of a variety of skimming and containment
equipment and other kinds of spill mitigation. However, there is no coordinated
program for testing equipment and products and assembling data on such activities.

Shortly after the Exxon Valdez spill the U.S. Coast Guard Research and Development
Center in Groton, Conn., agreed to serve as a clearinghouse for proposals submitted
tothe state or federal government on new cleanup technologies. By late Augustabout
550 proposals had beenreceived. Exxonreceived an estimated three times that many.

Of the first 225 proposals evaluated by the Coast Guard by mid-June 1989, half
concerned existing technology, products or resources. These were forwarded to
Exxon. About 35 percent were discarded because they were not related to spill
cleanup, were considered to have no R & D potential or lacked qualities needed for
further review. The other 15 percent, however, were thought either to have immedi-
ate potential for testing and possible implementation in the Valdez spill or potential
as longer-term R & D efforts. The focus of the Coast Guard effort, however, was on
shoreline cleanup and beach-washing technologies. Field tests in Alaska in early
June evaluated chemical dispersant tests proposed by Exxon.

At an Aug. 22 interagency round-table discussion led by Alaska State Sen. Mike
Szymanski, DEC Commissioner Dennis Kelso noted frustration with the relatively

“l might also add that
the Coast Guard's new
assigrnmens with relaiion
to drug inlerdicsion has
complicated this as well.
The Coast Guard has
been forced to transfer
resources that otherwise
would be dedicaied to
this function.”

Rep. Richard J. Durbin,

lilinois

House Committee on interior

and insuicr Altairs hearing,
May 1989
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"The marine industry
needs to revamp all
personnel training and
development programs
10 meet today’ s modern
[leet demands.”

Jerry Aspicand, President,

ARCO Micxine, inc.

Ajaska Ol Spill Commiselon
haaing, v/1/89
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few techniques and products Exxon had been willing to look at in field trials. After
proposals went through an elaborate committee system of the interagency response
organization, Exxon decided what to use on the beaches.

The U.S. Navy has indicated to the commission that it has an interest in any new
technologies and in having them demonstrated to Navy personnel. It also indicated
that it could properly evaluate some of these new “ideas” and that its “open-door
policy” would allow for complete sharing of information. However, this correspon-
dence occurred after the spring-summer 1989 response effort was concluded and did
not indicate whether the Navy would have been prepared to send evaluators to
Alaska.

A basic failing of the Exxon Valdez spill response was that there was no place for new
ideas in oil spill containment and collection. Such equipment and techniques should
be tested well in advance of a spill, and the commission has recommended that
improved testing and preapproval procedures be established. Laboratory tests can
never totally simulate real world conditions.

Data should be collected on field performance during any major oil spill response,
but this effort should not be part of the operational organization: The operational
organization has too many higher priorities. Ideally, a national or international
scientific organization, which could apply the same set of standards to evaluating
field experiences in any oil spill, should direct such a program.

This group must begin work immediately after a spill; otherwise the chance to
evaluate equipment and technologies during the first 48 hours of the spill—the most
critical period for pollution abatement—will be lost. The products and equipment
reviewed should have potential for immediate short-term use with high payoff.
Long-range R & D projects would not have a place.

An R & D program should not be keyed to a particular spill. The organization that
goes into action after notification of a spill should have permanent staff and facilities
and a program that continues year-round, regardless of field emergencies. That way
the best new ideas can be tested whenever a spill happens.

Either combined with or related to any cooperative R & D organization should be an
information clearinghouse. Aside from regular biennial oil spill conferences and
various irregularly scheduled meetings, no formal forum exists for the exchange of
information between the U.S. and other countries. It is said U.S. researchers in
general are often accused of not being familiar with continuing European research.
Greater coordination and collaboration could eliminate unnecessary duplication of
research efforts and lead to faster dissemination of research results, faster progress
on problems of mutual concern and better use of limited R & D funds.
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Mechanical spill-response equipment

Mechanical spill-response technologies can be divided into two major categories—
containment booms and such oil-recovery devices as skimmers, pumps and dredges
(Appendix K). In general, containment with booms becomes virtually impossible
with current velocities perpendicular to the boomin excess of 1 knot. In wave heights
in the range of 6 to 9 feet, the efficiency even of booms specially designed for severe
conditions decreases as oil escapes the boom. In wave heights above 9 feet, oil is
whipped into the water and recovery is not possible. Current velocities of more than
1 knotalso shut downmostrecovery efforts. Additionally, seas in excess of 6 feet will
render most recovery equipment, along with the small boats used to deploy it,
inoperable or ineffective.

Boom

Experience in the Exxon Valdez effort was particularly instructive with respect to the
use of containment boom. Only a small amount of boom had been tested compared
to the number of booms available. Indeed, most of the boom products tested were no
longer on the market, at least not in the configuration tested.

Reports from supervisors at the Exxon Valdez spill indicate that some very large
boom was used, but also that boom of nearly every vertical dimension down to 18
inches was used successfully. This provided new information on the kinds of boom
that users feel is necessary in offshore operations. These reports indicate that for
successful spill containment offshore, boom does not have to be as deep as was
previously assumed.

Spill supervisors agreed that boom between 30 and 48 vertical inches (including
freeboard and draft) was adequate and that boomn in the 18- to 24-inch range could
be used even offshore. Experience with boom with vertical dimension of 60 inches
and 80 inches was less successful. The large boats required to tow it often had to
operate at speeds faster than that at which the booms should have been deployed.

The results of one previous set of tests, involving the release and capture of crude oil
in severe weather conditions off the coast of Newfoundland, were corroborated
through experience in the Exxon Valdez spill. In the Newfoundland situation the best
boom was able to retain oil for periods of about 45 minutes. If a skimmer were
employed inside the boorn, this would have been the window during which oil could
have been recovered. The Exxon Valdez experience, where skimmers were success-
fully used inside of booms over and over again, indicates that offshore boom can
contain oil for recovery provided skimmers are available at the spill site and ready
to go, and existing wave conditions permit the skimmers to operate.

Booms may have reached their practical limits in terms of maximum wind and wave
conditions in which they can be expected to contain oil. Future developments are not

"As regards the cleanup
effort and the
equipment, [ think it
would stop the average
reader just to read that
the equipment that was
used in most cases was
inadequate. fn most
cases it didn’t work. In a
lot of cases the
equipment was not in
place.”

Vince O'Reilly, CHy of Kenal
Alcmka Ol $pl Commission
hearing, 9/7/8%
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“It's embarrassing to
know that the level of
our technology of this
greal country is what is
is when | see out there
that the moss effective
thing is an oil absorbent
pad.”
Dennis Holan, Cardowe
fshernan
Alaskg Oif Spif Commission
hecring, 4/20/89
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likely to be in the direction of greater ability to operate in harsh sea conditions but
in ease of operation within the limits now attained. Booms that can be deployed from
reels and do not require bolting sections together are generally easier to handle
offshore. Additional improvement can most likely come from increased ease of
deployment, perhaps in the development of lighter-weight and more durable mate-
rials and in the devices that export the booms.

Homemade technology in the form of log booms was tried by several communities
to deflect or contain the Exxon Valdez oil spill. Though such booms have been in use
on the West Coast for this entire century, Exxon labeled them experimental in Prince
William Sound and the Gulf of Alaska and, reporiedly, did not accept early offers of
logs with which to construct booms. The state reportedly also rejected their use.
Finally, in the absence of protection by either Exxon or the state, communities, as a
result of local activism, constructed and used log booms to defend their coastlines.
For the communities, this wasa necessary expedient and sometimes useful effort, but
future preparedness should provide these communities with proper containment
boom. Log booms are better than no defense, but should be considered a last resort.

Skimmers

The World Catalog of Oil Spill Response Products (1987) defines some 14 different
kinds of skimmers: weir, suction, boom, vortex, disk/drum, brush, rope-mop,
paddle-belt, sorbent-belt, sorbent lifting-belt, brush lifting-belt, submersion-belt,
sorbent submersion-belt and submersion-plane. This does not include vacuum
devices and dredges that may serve the same purpose.

The ability of such mechanical response equipment is affected by environmental
conditions (e.g., current velocity, wind velocity, wave height, ice/debris presence,
visibility) that work as much on the oil as on the equipment. Also, the volume of oil
spilled, its innate physical characteristics (whether crude or refined, light or heavy)
and acquired physical characteristics (e.g., viscosity, emulsification and debris
attraction) which are a product of the age of the spill and weathering, further
encumbers the equipment. Not only that, but the physical setting, which may include
anything from remoteness to water depth to configuration of coastline, affects the
type, ability and use of equipment.

Consequently, over the course of spill response, a great variety of oil recovery equip-
ment must be available. What works one day might not work the next.

Sorbent lifting-belt skimmers were the mainstay in the Exxon Valdez spill. Because
the spilled oil became so viscous and emulsified, the sorbent part of the belt was not
generally used. The sorbent surface was removed and only the conveyor-belt type
material was used to transport the viscous oil up the ramp. The biggest problem with
these skimmers was not how well they recovered oil but pumping of recovered oil
out of the sumps.
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A greatmany weir skimmers were also used in the Exxon Valdez oil spill. The simple
weir skimmer which uses gravity to drain oil off the water surface worked well early
inthe spill when the oil was still fresh. Asthe oil weathered and became more viscous,
emulsified and mixed with debris, the simple weir skimmers quickly clogged and
were no longer useful. The weir-vortex skimmers were effective for a much longer
period of time, especially some of the large models. The weir-hopper skimmers were
effective for a still longer period of time but were finally stopped by very viscous oil
mixed with pop weed and kelp.

Disk skimmers, which are manufactured in Europe and Canada but not the United
States, was used effectively early in the Exxon Valdez spill before the 0il had become
viscous, emulsified and mixed with debris. Disk/weir skimmers were used for a
longer period of time because, as the oil became viscous, the large weir could be used
alone. Some observers believe that disk skimmers could have been used for an even
longer period of time if the skimmer operators had been more familiar with their use.

Typical paddle-belt skimmers were used briefly in Valdez but did not work well. The
experience indicates that for such highly viscous oil, the skimmer should have had
aramp with large holes. So modified, the skimmier has the potential for use in highly
viscous oil and merits additional development and attention. A special paddle-belt
skimmer that moved down through the oil and scooped it up into a sump was used
on the Exxon Valdez oil spill and worked quite well.

Inthe U.S., the Coast Guard ODI skimmer is the only model of boom skimmer used.
This skimmer was put into service six days after the Exxon Valdez oil spill occurred
and worked well for a week. After that the oil became too viscous to go through the
weirs but the system continued to be used as a sweeping net.

The petrophilic properties of rope-mop skimmers limit the amount of water recov-
ered; the oil content may be as high as 90 percent of the liquid recovered, making it
the most efficient instrument. Large rope-mop skimming systems designed for use
inrecovering viscous oils are manufactured but apparently were not available for use
in the general response effort in the Exxon Valdez spill. Rope-mop skimmers were
introduced in the Exxon Valdez spill only to recover oil draining off the shoreline.
These devices need further field tmals and, perhaps, further refinements.

Brush lifting-belt skimmers were not used on the Exxon Valdez spill. These
skimmers, manufactured only in Europe, have not undergone any extensive testing
to demonstrate their effectiveness. Vortex skimmers, likewise manufactured onlyin
Europe, also were not used in the Exxon Valdez oil recovery effort.

Several types of skimmers that might have been effective in recovery operations in
the Exxon Valdez spill existed only as prototypes. These included the sorbent flat-belt
skimmer, the submersion-plane skimmer and brush skimmers. Information on the

“We need to esiablish a
prize for invention of
technologies that work.
Organized research o
produce information
that would help achieve
the goal of minimizing
social costs isn’1 reaily
being undertaken, at
least there is very little
compared lo the
enormous quantity of
research that's being
generated to iry 1o
assess damages.”

Protessar Matt Berman,
Univenity of Alaska

Alaska Qil Sp#l Commizsion
hecring, 9/21/89
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"“Everyone is frusirated
and wants a magic
solution, and everyone
wishes we had it right
now. But the fact is,
most of the cleanup is
Just hard work—manuai
labor, and very time
consuming.”
Dennis Keiso, Comemissioner
Alaska Departmant of
Enviranm ental Cawervalian
House Subcommites an
Water and Power Resources,
Aty 1989

submersion-plane slkimmer is that it is a very good skimmer, but it was never
produced because of the lack of demand for large harbor and offshore skimmers.
What it could have contributed to the Exxon Valdez spill will never be known.

Suctlon devices

The Exxon Valdez oil spill demonstrated the effectiveness of suction skimming
devices in recovering the highly viscous water-logged and debris-clogged oil.
Vacuum trucks moved around by means of barges recovered oil with 8-inch diameter
hoses. Two Army Corps of Engineers hopper dredges were used with excellent
results. The dredges, with suction heads turned upwards, came at the oil from
undemneath. They were able to collect in minutes what could not have been moved
by other means in days. Additionally, their pumping systems included suction hose
up to 24 inches in diameter, making them ideal for recovering very viscous,
weathered oil.

The experience with the dredges was helpful when it came to modifying the large
Russian skimming vessel. That vessel-—reportedly 425 feet in length—was essen-
tially a trailing hopper dredge with oil recovery and storage capabilities.

Hopper dredges are especially suitable for dual use. It takes only a few minutes for
a hopper dredge 1o discharge its cargo and to be available for spill cleanup duties. In
the Netherlands, where the technology has gone even further, dredges are fitted with
sweeping arros for oil containment and recovery. Though this requires preparation
time, the process is under four hours which still makes it possible to label the dredge
a quick-response device.

Unlike other skimmers, even vacuum pumps and dredges can be fully employed even
when they are not involved in a major oil spill. Moreover, dredges that keep ports and
waterways clear normaily operate in areas where the risk of oil spills is high—the
approach channels to ports. Another advantage of vacuum pumps and dredges s that
they can hold sizeable amounts of recovered oil, therefore extending the time
between offloadings. These devices deserve further investigation to improve their
application in oil-spill response activities.

Mechanical-recovery enhancers

A number of products have been marketed or at least touted to assist in the recovery
of spilled oil. Though their characteristics vary, the benefits are sufficiently similar
to justify grouping them together under the heading of enhancers.

Gelling agents change liquid oil into gelatinous masses. Consistency of the masses
may vary. Gelling agents require mixing with the oil and adequate time to set, but
specifics vary by product.
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Information on one such product is that a gel of modest strength can be formed in
about eight hours; a gel with substantial strength takes 130 hours (5.5 days). Field
tests have shown that large amounts of the gelling agent may be required, up to 40
percent of the volume of the spill itself. The potential of this gel, therefore, seems
more likely directed toward tanker accidents where pollution might be avoided or
diminished by gelling the oil remaining in the tanks.

One gelling-type agent which can be used in open wateris a chemical powder which
essentially rubberizes the oil, making it more visco-elastic. This change makes the
oil adhere 1o oil spill recovery surfaces, thus greatly increasing the effectiveness of
oil skimmers, particularly rotating disk and drum types.

Unlike some other products, this gelling agent has been extensively laboratory
tested. However, while its efficacy was shown on blends of Canadian Albernta crude,
the same testing showed that it decreased the efficiency of pickup for both Prudhoe
Bay and Endicott crude oils from Alaska. Therefore, not surprisingly, it was not used
on the Exxon Valdez spill. The possibility exists that redesigned skimmers might
restore and even enhance the effectiveness of this product,

Another very promising series of gelling-type agents, also called coagulants, were
called to the attention of the commission by the Office of the Assistant Deputy Under
Secretary of the Navy for Safety and Survivability. The commission was particularly
intrigued by a demonstration of these products, which use microencapsulating
polymers to coagulate spilled oil and permit easy mechanical cleanup. A character-
istic of these products, which are available in powder or liquid forms, is that they
attract and lock, or bond the oil, so that it is not absorbed, either by water or by land
or other solid surfaces. When poured onto a solid-surface spill, the action was said
to be immediate. Cleanup by the Navy was a matter of sweeping up and bagging the
material for disposal in accordance with hazardous materials disposal procedures.
These coagulants are widely used to deal with fuel spills on U.S. Navy vessels, and
large-scale testing for oil-spill applications would appear to be desirable.

One of the gelling products is advertised for use on marnmals and birds. The product,
massaged into fur or feathers, wicks the oil and, after a few minutes, can be rinsed
away. Compare this to the laborious process developed at Exxon Valdez spill
rehabilitation centers—washing the animals over and over in liquid detergent.

Other chemicals have been developed to break or prevent emulsions. These products
have the ability to reverse the emulsion from waterin oil to two separate phases. The
. advantage in doing this is that the oil can then be recovered more efficiently or
dispersed or burned more successfully. Most of these products are more soluble in
water than in oil, however, and will quickly leave the system if there is sufficient
water. One recent product developed by Environment Canada is a mixture of long-

“We need 10 have a
program io advance tne
technology. Let’s get
some good boom here.
Let's get some better
dispersants that actually
do work. Let's test them
beforehand so that
people actuaily know
how to use them.”
Lance frasky, Southcentral
Regional Supervisor
Aloska Deparfment of Fish
and Game

Aloska Oil Spilf Commission
heanng, I1/14/89
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“The Atigun Pass spill,
which fouled 30 miles of
intand stream and
riparian environment,
was detected by an
Alyeska employee
because he smelled
hydrocarbons in the air.
If the detection system
promised by Alyeska
thal could deftect a hole
the size of a bullet in the
pipeline is an
employee's nose, we
have a problem.”
Professar Wary Bader,
University of Aloska
Alaska OV $piit Conmnission

hecring, Anchorage,
11/14/89

“When you look at the
tools that we had 1o
work with, both in the
waler response are in
the shoreline effort, the
tools are not very well
developed.”
Vice Admircd Clyde
Roblana, U.3, Coost Guard
Alcoka Ol $3pl Commiseion
hedaring, Anchoroge, $/3/89
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chain polymers and does not have this drawback. This material is said to prevent the
formation of water-in-oil emulsions at treatment ratios as low as 1:2,000.

The high-pressure water-jet barrier is a promising addition to containment technol-
ogy. Designed to herd oil under a variety of operating conditions, the device can be
mounted on and used with oil skimming devices. When corralled by the barrier,
burrting or some type of collection and recovery becomes much easier.

Air-bubble barrier systems require large amounts of compressed air. Obviously, the
logistical problem this presents makes them unsuitable for use in most remote areas.

Oil tfreatment systems

The mechanical recovery mechanisms discussed above generally are unable to cope
with large oil spills in the open ocean. Other processes exist that do not involve the
physical removal of oil from the water. These include the dispersal of oil by chemical
means, the burning of the oil on site and bioremediation. As a group, they are called
treating agents.

Effectiveness remains the major problem with most treating agents. Effectiveness is
generally a function of molecular size and type. Crude and refined oil products have
a wide range of molecular size and composition, and the composition of crude oils
varies widely. This leaves little scope for a universally applicable and effective spill-
control chemical.

Chemical dispersants

In general, a dispersant sprayed onto an oil slick is intended to reduce the cohesive-
ness of the slick so that the oil is broken into small droplets by wave action and water
current. The resulting oil droplets are then dispersed into the water column and
diluted to low concentrations.

According to professional observers at the Arctic Marine and Oil Pollution Confer-
ence, Calgary, June 7-9, 1989, dispersants in general are not very effective, and in
particular Corexit 9527—the Exxon product used on the Exxon Valdez oil spill— is
not very useful on Prudhoe Bay crude oil. Exxon seemed to be the only party
watching the applications to the Exxon Valdez spill that was enthusiastic about the
product. Indeed, much of the literature on dispersant effectiveness is suspect as most
in wide use are manufactured by major oil companies.

Merv F. Fingas of Environment Canada, who was a presenter at the Calgary
conference, stated that the evidence on dispersants is that they “maybe” do some
good and “will not cause harm.” However, test results compiled by his agency show
dispersants’ effectivencss averages only 30 percent and, even under highly con-
trolled experimental situations, were not highly effective. In 15 real-time situations,
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including the Torrey Canyon, Santa Barbara, Amoco Cadiz, and Ixtoc [ spills, four
levels of effectiveness were indicated: little effectiveness/adverse ecological (1), no
effect (5), little to no effect (1), and little effect (8). In practice, according to Fingas,
this translates to a general range of 10 to 30 percent.

Other literature ondispersants indicates that while currently available dispersants are
less toxic than the oil they disperse, dispersed oil may impact a greater fraction of the
water column than undispersed oil. Dispersant use may involve a tradeoff between
the probable environmental effects of a treated oil slick with the possible shoreline
impacts of an untreated one. It should also be noted that the decision to use
dispersants must be made prior to a spill or very early in the spill as oil becomes less
dispersable as its viscosity increases.

The use or nonuse of dispersants can be a matter of logistics. None of the application
equipment—{fixed-wing aircraft with permanently installed spray boom and interior
storage, C-130 aircraft with attachable Airborne Dispersant Delivery Systems
(ADDSPAC:), helicopters with spray buckets, or vessels with spray systems—was
available in Valdez at the time of the Exxon Valde:z spill. And, though there were
C-130s in Anchorage, there weren’t any ADDSPACs. Additionally, with respect to
airborne delivery, the pilot must be specially qualified because of the low altitude,
barely above the water, at which the aircraft must be flown.

In-situ burning

To burn effectively, a slick must be at least 3 millimeters thick, must have adequate
volatility, must be continuous and cannot be emulsified. This means that the burn
must be conducted in very special conditions, generally in the first day of the spill
when the product is still fresh and not much evaporation has occurred.

Even under optimum conditions, there are many negative side effects from burning
oil. These include the tarry residue left over, the effect of the toxic smoke on nearby
populations, and the contamination which can be produced from fallout. The
resultant visible air pollution must, however, be balanced against the invisible air
pollution caused by allowing evaporation of toxic volatile components of the oil.

Recently, more time and money have gone into developing and testing fireproof
booms than any other R & D development activity for spill response. Other
developments with respect to in-sizu burning generally deal with ignition systems,
including floating pyrotechnical devices that can be deployed by air amd helitorch
igniter, a tank system containing gelled gasoline suspended on cables below a
helicopter. Under design is a laser ignition system using two coupled lasers from a
helicopter to heat and ignite oil spills.

“Equipment and
research and
development: [t was
shocking to us that some
of the equipment that
was avaiiable in other
parts of the world was
not available in the
United States. ... Trere
was no repository of’
information about where
the equipment was, what
its charactieristics were,
how long it took 10 move
i from where it was then
to where it would be
useful, what kind of
shipping characteristics
it had, whether you can
even get it there. That
needs to be fixed.”

Vice Admird Clyde
Robbing, U.S. Coast Guard
Alcska Qil $pill Commission
hearing , Anchoroge, 8/3/89
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“People are coming to
the office, phones are
ringing off the wall,
fisherman are ready to
go. By noon Friday we
had 75 boats on our
list—I5 of those in
Tatitiek 15 minutes
away from the tanker.
! called Alyeska again.
They 10ld me they had
assigned a person to
that task and he wouid
call me back. To this
day, no one has every
called me back. ... Later
| was 1old they were real
concerned about using
amatews. People not
on their payrol). I tried
1o explain to them, these
are not amateurs. These
are people who have
been working in the
sound most of their
lives, and they know the
sound better than
anybody they're going
1o bring in fo help
them."

Marfyn leand, fxecuiive

Direciar, Cordova (Nabict

Ashermen United

Aloskc O} $pill Commiesion
hearing, Cordova, 4/28/89
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Bloremediation

Bioremediation is the use of microbes, either naturally occurring or introduced, to
break down spilled hydrocarbon molecules in place. Though potentially the least
damaging and least costly treatment option, treatment takes a long time, and signifi-
cant scientific and practical application issues have yet to be addressed. The effect
on local habitat of increased microbe creation, both indigenous and nonindigenous,
must be studied in depth to insure the cure is not worse than the disease. This isa new
but burgeoning area that should be carefully monitored for its potential.

Tests of this technique on water have shown little or no enhancement over naturally
occurring biodegradation. Use of bioremediation on impacted shorelines, however,
has apparently been successful in some cases. On beaches where it could take five
to seven years for oil to break down under natural conditions, it has been said that
bioremediation with fertilizer could reduce that to two to five years. Diatomaceous
earth was also tried as bioremediation for Prince William Sound.

One product approved for testing in Alaska by the Coast Guard R & D center
involved something its manufacturer described as a ““bactozyme.” The product was
described as anatural enzyme (it was not a bacteria) that digests, engulfs andconverts
oil to carbon dioxide and water. The ingredients of the product were approved by the
EPA. Exxon was so advised but rejected testing of the product on the Exxon
Valdez spill.

Sinking agents

The French used about 3,000 tons of powdered chalk to sink an estimated 20,000 tons
(5,000,000 gallons) of oilfollowing the 1967 Torrey Canyon spill. Very little sunken
oil came ashore. However, Canadian tests of several sinking agents have shown that
none was effective in holding oil after the initial sinking and that it slowly leeched
back to the surface. The sinking mass can suffocate botiom life and otherwise expose
bottom-dwelling organisms to oil. Sinking agents are generally forbidden by envi-
ronmental regulatory agencies and none was commercially available.

Computerized mapping

The spill area generally lacked reliable, up-to-date maps. The U.S. Geological
Survey map was completed in 1951-52, was the Good Friday earthquake of 1964
altered the landscape. Technical advances in computerized mapping were realized
by Exxon, which created its own Geologic Information System during spill response.
Exxon mapped Prince William Sound through overflights, then digitized the area to
create base maps. This resulted in the ability to call up overlay applications for ap-
proximately 40 different uses including environmentally sensitive areas, oil move-
ment, location of response equipment or manpower, etc. For most of the tirme during
the 1989 spring-summer response, aerial observation data were entered manually but
now can be taken from video tapes.

&
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After the spill: Oceans of risk

Pollution from oil tankers constitutes a major risk to the world’s oceans and
coastlines, though not the only one. Worldwide, an estimated 1.1 biilion gallons of
0il—100 times the amount lost from the Exxon Valdez—are emptied into the oceans
from all sources each year. The majority comes from a prosaic, if relentless, source—
storm sewer runoff. Approximately 150 million gallons a year comes from major oil
spills of 10,000 gallons or more. The remainder comes from routine, if not always
legal, bilge pumping, operational losses such as leaky pipes, or small oil spills.

Tokeep oil out of the water, the primary preventative—the best possible oil transport
technology and training—must be provided to keep an accident from happening.
When it does happen, and accidents are inevitable, the system must be ready to
supply ways to minimize the outflow of oil from the source.

Ol spill risk assessment World tanker accidents

Opinions differ on the level of hazard we face. The

) . P Colisiors
American Petroleum Institute recently commented: 2
*“The industry’s track record in dealing with non-cata- B croundings

strophic spills which have occurred has been good.
Catastrophic spiils have been infrequent.” (API Task Rammings
Force Reporton Oil Spills, June 14, 1989). The Alaska

Oil Spill Commission found worldwide, however, an Firo/Expiosions
average o.f one catastrophic spill per year for the pa§t 20 0] Mechonical
years. Spills from tankers, well blowouts and terminals Breakdawn
happen everywhere. Wherever large tankers operate, B Stuchual Faie

the residents of adjacent coasts assume risk.

-—450ur&‘:s: ECO, Inc. 1989 :

On March 24, 1989, it became Alaska’s turn, and
coastal dwellers from around the Gulf of Alaska suf-
fered the same inexorable fate experienced by too many

World tanker spills

other regions of the world. Colisions
Some believe that accidents are an inevitable part of B Srounaings

doing business and that when spills occur, nature will

eventually repair the damage. This has been the refrain @ Remmings

of shippers and the o0il industry for decades. The rising Fire /Explosions

frequency of accidents, however, must be curtailed.

What may seem episodic to some appears catastrophic [0 Mechanical
Breakdown

toothers. Alaska’s Cook Inlet suffered from the Glacier
Bay spill in 1987, and Prince William Sound, Cook | B Stuetuaifaiure
Inletand Kodiak Island waters absorbed the brunt of the L_[Souce: ECO. Inc. 1989 }

m
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10.8 million-gallon spill from the Exxon Valdez in 1989. Two major spills in three
years seemed appallingly frequent to many Alaskans.

The length of time the effects of a spill persist can be of critical importance in
evaluating risk. In October, 1989, NOAA sent a team to the site of the Arrow oil spill
(Feb. 4, 1970) off Newfoundland and to the site of the Amoco Cadiz spill in France -
(March 16, 1978). They found that both sites still showed evidence of oiled beach
sediments (NOAA, Coastal Ocean News, Fall 1989). Thus, a coastline might be
subjected to a second spill before the effects of the last spill had been mirigated. The
colder the water, the more likely it is that spill effects will endure, This means that
Alaska's coast is particularly vulnerable to repeat spills with long-lasting results. -

A risk assessment report produced for the commission by ECQ (Appendix J)
determined spill recurrence interval for spills the size of the one from the Exxon -
Valdez would be every 13.5 years for Prince William Sound and every 24.5 years for

Cook Inlet. Another way of looking atrisk is to assume that someone bornin Cordova

in 1977 who lives untl 2060 could expect to endure six catastrophic spills in a

lifetime under the system that was operating on March 24, 1989. A person living in

Cook Inlet for those years could expect to endure four spills. Both would live with -
oiled beaches and contaminated seas most of their lives.

Acceptable levels of risk obviously lie in the eyes of the beholder. =

World oil tanker routes by volume -

A
AUSTRALIA j

/ -
e <
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Many investigators and analysts have pointed out that the marine transportation
systern is an error-reducing system (Appendix D). As such it contrasts with the
safety-reinforcing air transport system. poor safety record of the marine shipping
industry overall through the years—15 percent of the world’s ships have some kind
of accident every year—is matched by the average number of accidents for tankers.
Miraculously, only one tanker accident of every eight results in an oil spill—with a
higher proportion, the world would be awash in spilled oil.

Among the error-inducing components of the marine system are the ships them-
selves, designed to the cheapest standards; reduced crew levels justified by increased
electronic gear and automation; single power plants and propetlers that provide no
backup in case of failure of either component of the system; constant operations in
waters where these deep-draft vessels have little clearance; obsolete navigation
svstemns that have slow response time; and a strict hierarchical system of command
that mitigates against team approaches to vessel operations. The oil transportation
marine system carries this to the ultimate in having the cheapest possible vessels
manned by the smallest possible crews carrying the maximum amount of oil. Though
the commission encountered wide variance among companies, the system generally
reflects these tendencies.

Today s error-inducing system usually advances human error as the explanation for
an accident. That argument effectively closes off any detailed analysis of the system
itself by shifting the blame to the most convenient individual available, either the
master, the watch officer or both. Blame is not attached to overall company policy
that may have led to the accident—such as excessive work hours leading to officer
and crew fatigue, route shortcuts to save time and a general misunderstanding in the
maritimeindustry of the overall advantages, disadvantages and effects of automation,

Shippers assume technology will reduce human error, but the opposite can occur
where reliance upon new instruments leads to more carelessness and increased risk-
taking. The more complicated the equipment, the more difficult it will be to maintain
or to repair in case of system failure. Improved instrumentation provides “greater
economical efficiency and certainly greater ease, but the risk per ship would seem
to remain constant,” according to a captain who was a director of Shell Oil Co. An
absence of disasters on a particular route over a period of years and the existence of
contingency plans and equipment that satisfies the narrowest letter of the regulations
create great confidence that nothing can happen. When that confidence is brutally
interrupted by a disaster, the easiest route for both management and regulator is to
ascribe it to human error.

Many in the oil transportation industry were quick to point to the Exxon Valdez spill
as an aberration unlikely ever to occur again. This view overlooks two major factors.
On a worldwide basis several accidents have occurred similar to the Exxon Valdez,
among them the Torrey Canyon (8thlargest spill of all time) and the Metula (22nd)—

“Ithink o' s proe Lo
begin a process.

informing so
the unceriair.
and the tradees’s
are involved inomus:

AU Qriilies it

especiaily in theve Lol
of large scale revource
development aciiiiues”
Professor David G. 5haw,
Universiry of Aiaska

Alcska Ol Spdi Commission
hecxing, 9/21/39
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Reduction in tanker oil spills

due 10 marine transportation system modifications

77%
80-
104
604
% reduction J 4%
intanker oil 0
spills J
4
w...
2 14%
101
7
/7
0 LI = 1 L
Growp | Giowp |l Group Il
System modifications

Reduction
System modification in ol spills
Group | {per cent)
+ Mandatory drug end alcohol testing
+ Emergency and high-risk navigation area rraining
+ Pon restricitons/Port closure system 14

+ Two person watchstanding requirement

+ Improved loading/unloading procedures

Group |l

= Vessel monitoring system

» Traffic separation lanes with one-way traffic

¢ Designated anchorage areas 41
» Emergency response/pollution conirel vessels

+ Improved loading/funloading designs

Group Ilt
’ + Improved tanker design 55

Oil spiil reduction due to marine transportation system modifications

Curmulative
Reduction
{per cen)

14

49

n 4'

b source: ECO.Inc. 1989 |
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both of which, like the Exxon Val-
dez (34th), involved leaving des-
ignated traffic lanes to save time.
Also relevant is the knowledge
that the next great spill is likely to
have someothercausecompletely.

Oil spill risk mitigation

ECQO’s recommendations on oil
spill risk mitigation were grouped
in three categories—Group I for
instant implementation would
reduce the risk of oil spills by 14
percent; Group II, which could be
implemented within a year, would
reduce the risk by 41 percent in
itselfand 51 percent cumulatively
with Group I; Group III, which
focused on improved tanker de-
sign that would require about 10
years to implement completely,
would reduce oil spills by 55 per-
cent by itself and by 77 percent
combined with the other two

groups.

Incorporating the recommenda-
tions of all three groups into the
oil mansportation system would
lengthen the recurrence period for
acatastrophicoil spillto 57.4 years
for Prince Willlam Sound and
105.6 years for Cook Inlet. Thus,
our present-day young person born
in 1977 could expect to endure
one catastrophic spill during a
lifetime instead of six, while Cook
Inlet teen could hope to live life
without another major spill in
Cook Inlet (unless a catastrophic
spill in Prince William Sound
swept into Cook Inlet, as would be
likely, according to models ECO
developed (Appendix J).
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The above scenarios are based upon a continued flow of oil through Prince William
Sound and Cook Inlet at about present levels for the next century. The geology of
Alaska supports this possibility; the demand for oil for the nextcentury in the United
States is a somewhat greater unknown since it is dependent upon national and
international responses to global warming and other pollution-induced environ-
mental factors.

Recommendations contained in Group I
are:

. Mandatory drug and alcohol testing 5tevocations — 6% —

. Emergency and high-risk navigation
area training

Cases in Point _

. Port closure system Of 92 merchant-ship crew %

members involved in A

. alcohol-related cases
. Two-person watchstanding beiween 1984 and 1989

requirement 86 were proven
intoxicated. Here’s the

. . breakd th
+  Improved loading/unloading p;;m;’:;;fo o by the

procedures Coast Guard.

45 suspensicns — 32%

36 probahons onty — 4% _]

. Local spill prevention involvement

—‘ Scurce: SeaMie Times/U. S. Coast Guard :

. Spill response equipment coordination

Many of the Group I recommendations are in place at Valdez and at some other
terminals, but their implementation is still somewhat scattered. Most of these
improvements to the system can be made within present budgets or with small
additions.

In the Valdez trade mandatory drug and alcohol testing now applies to all personnel,
including state pilots, involved in tanker operations. Federal regulations are the
prime compliance force, but it is critical that state industry regulations are promul-
gated to support the federal rules. Terminal operators should be responsible for
insuring that testing is performed on all vessel crews whenever there is reasonable
cause to suspect drug abuse or intoxication. This testing is already in place at the
Valdez terminal, but compliance in Cook Inlet and at other terminals in Alaska
requires further implementation. Annual costs are estimated at $100,000 for major
terminals and $4,000 per ship. Total costs for Alaska would be $300,000 for major
terminals, about $500,000 for the smaller terminals in the state and $320,000 for the
vessels.
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"I feel real comfortable
with local knowledge
and people in-state who
can participate in a very
big way.”
Cheryt Sutton, Xanal
Peninsula Rshernen'y
Associaion
Algskg Oll $pll Commission
hearing, 9/7/89
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Training for emergency operations and high-risk navigation areas requires much
higher use of marine training simulators than is common in the oil shipping industry
now. The commission found wide variance in attitudes towards simulator training
among owners, masters, mates and pilots and litile indicaton that helmsmen were
receiving such training.

The main advantage of simulator training is to improve the ability of the bridge watch
to recognize situations that may lead to an accident and to instill good operating
practice that will reinforce the ability of the bridge watch to act as a team in
preventing accidents and in recovering from situations where an accident is immi-
nentor, in the worst case, has already occurred. Costs fora simulatorin Valdez would
be $400,000 initially, then $210,000 annually for instruction and $500 per student.

The commission heard repeated testimony and information from interviews that the
port closure system for wind and ice that had been put in place at the opening of the
Valdez terminal in 1977 had gradually decayed over the years. Original limitations
on operations in high winds based on simulator operations were ignored, and
evidence exists that bath masters and pilots were operating in 70- to 80-knot winds.
In the early days of operations, ships did not leave port if officers were worried about
ice in the tanker lanes, whereas the Exxon Valdez knowingly set sail despite reports
of ice in the arm.

When such practices are permitted, soon one ship after another is getting away with
taking extra risks and cutting its time untl it becomes common practice and disaster
strikes; then the guidelines are reestablished. Port captains must have firm authority
to insure a standard level of compliance among masters on this issue. The costs of
this implementation are the operating costs engendered by delaying tanker sailings
until safer operating conditions prevail.

The requirement for two officers would insure that when a vessel is in restricted
waters, two qualified pilots in those waters would be on the bridge. Probably the
greatest testimony to the sloppiness that operating practices had descended to on the
Exxon Valdez is that her master was gone from the bridge almost entirely from the
time she left the dock until the state-licensed pilot was dropped, and then after a
minimum time on the bridge with the third mate, who had no license for Prince
William Sound, he went below again.

The commission has been assured that two licensed watch officers is standard
practice among most shippers. The Coast Guard must insist thatthis practice become
universal, for history has shown that either the standard practice is disregarded at
times or the definiton of restricted waters is subject to opinion.

Until the early 1970s it was common practice for ships, including tankers, to carry
two third mates. The spare third mate was considered a vital factor in assuming in-

-
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port duties and providing a measure of relief at sea to lessen fatigue. We believe the
almost universal elimination of this position contributes toexcessive levels of fatigue
among deck officers. (The chief cost in remedying this situation would be salary and
support for the additional mate.)

[t should be mandatory that a licensed engine room officer be on station in the engine
room when the ship is in restricted waters. The most immediate response should be
available when a power failure occurs, such as what happened to the Prince William
Sound while in its namesake body of waterin 1980, and has happened to several ships
in the Alaska trade since.

Finally, the maintenance of pilot proficiency is much easier when simulators are a
part of the licensing regulations and are used for recurrent proficiency checks. This
was done in Prince William Sound untii 1984 when the Coast Guard abruptly
changed the regulations to eliminate simulator-qualifying as a part of the licensing
procedure.

Improvement of loading and unloading procedures would help eliminate what has
historically been a major source of oil spills. Usually these are cleaned up quickly,
as well-run ports have adequate small-spill response capability. (The commission
heard from more than one witness, however, that the Coast Guard in Valdez would
come inspect a small spill only if the total discharge was estimated to be more than
the amount of fuel it would take them to get to the site.) Over time, ports with
inadequate response find smail spills cumulatively result in chronic low-level
pollution. Licensing of dockside personnel and managers to insure appropriate initial
training and periodic updating should be the next step. Annual reviews of terminal
practices should be undertaken by the regulating agencies. Cost would be minimal—
probably no more than $10,000 per year per terminal.

Local involvement in spill prevention can take the form of oversight advisory
committees, such asrecently established by Alyeskaand also proposed in federal and
state legislation, and local response corps or centers already authorized under Alaska
law and in the works now. The Alyeska Contingency Plan also provides for
COMMUNity response centers.

The history of past local involvement in Alaska is a depressing account of gradual
atrophying of what was once a good System for both prevention and response. A
stronger local presence would insure continuing vigilance and should have a place
in the system recognized under both federal and state law. As a watchdog of oil
transportation, local oversight groups should have access to dockside operations, the
ship and other related facilities. They do not replace federal or state inspectors. They
are watching the watchers 1o make sure that the system does not return to a state of
somnambulant satisfaction in two or three years. The idea is based on the simple
proposition that those who live in a region permanently have the greatest interestin

“f wanted to ask a
question of the admiral
of the Coast Guard. und
that was if the spiil
cleanup is going 1o he
stopped in Sepiember
because Exxon says thai
i is 1oo hazardous, or
they can’t work on the
area, and my question
is, what would they have
done if the spill had
occurred on September
16, or October Ist, or in
the fall? Would they
have let it go wnlil the
following spring until it
was safe enough Lo go
oul there?”

James Paine, Homaer
Alcska Oil Spill Commussion
hearing, 7/15/89

117

Exhibit 1
Page 132 of 239



“Perhaps for the first
time in history, the
consequences and costs
associated with major
failures are greaser than
the vaiue of the lessons
we learn from those
Jailures.”
Professar Todd LaPorte,

“The community must
be imbedded in the
bureaucracy because
this is the only way
aversight is going to
happen. [t's the only
way that continued
community involvement
is going to happen. And
it's the one way to guard
against apathy if you
don’t have another vil
spill for 20 years.”

Jim Sykee

Aiask a Ol Sl Commision

hearing, 9/21/89
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maintaining standards of large systems that intrude into their lives and is reinforced
by the success of such a committee at the Sullom Voe terminal in Scotland.

The local response corps has its genesis in Prince William Sound in the quick action
taken by firefighters with no formal training in spill response to protect sensitive
areas. With training, drills and an adequately stocked equipment depot, the commis-
sion belicves the local response corps is the most cost-effective way to protect
priority areas first and to support initial response efforts.

Theuse of bothlocal advisory groups and local response corpsin areas outsidc Prince
William Sound and Cook Inlet will require integrating the oil spill response effort
with other local and state efforts to keep costs within bounds while still maintaining
apresence in every area of the state thatis at risk from spills. It is envisioned thatlocal
response corps will be rained and equipped under both state, federal and private
auspices. Vessel and equipment leases negotiated in advance will be a part of local
response plans. Integration of the oil spill response system with hazardous material
response and fire response would appear to be the most efficient way to proceed at
this time.

Initial costs for local program development are estimated at $100,000 per site, with
annual training and drill costs estimated at $200,000. To the se must be added retainer
costs for vessels and equipment. Coastal Zone Management committees have been
suggested as appropriate for some regions, but the commission believes each region
should set up its own structure to match its needs with local resources. Discussions
were held with port directors and local officials on this matter who supported this
conclusion. Alyeska has pledged $2 million annually for its advisory council; other
means of funding must be found for the rest of the state.

Coordination of spill equipment logistics may appear to be a simple task, but Alyeska
failed in this area in response 10 the Exxon Valdez spill because the importance of
immediate response was overlooked in contingency plans at every level. Large spill
recovery systems are very costly and are cost-effective only in the case of a major
spill. They cannot be air transported and thus must be available on a regional basis.
The spreading oil slick quickly overwhelmed oil spill response effort in Prince
William Sound.

The large spill recovery equipment Alyeska brought into Prince William Sound
could not be mobilized effectively for a spill in Cook Inlet. Just getting it to the spill
area would probably take at least 24 hours. Bad weather would slow both transpor-
tation time and recovery ability. Commitment of the entire force would leave Prince
William Sound unprotected. Because of the problems of insurance liability and
leaving their own areas unprotected, spill cooperatives seldom commit more than 50
percent of their force to areas outside of their responsibility.
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Slow surface response time has led to the use of small skimmers that can be airlifted
from place to place. Some nauons favor airborne response with dispersants as the
best way to handle distant spills. Alaska should carefully evaluate all options if it is
to achieve a reasonable statewide oil spill response posture and encourage research
into more effective dispersants and gelling agents.

The failure of the American Petroleum Institute to thus far include Alaska in its
network of response depots leaves the state relying on Alyeska, the Cook Inlet
Response Organization and a few small contractors as its only in-state capability
beyond resources provided directly by the state. The nearest Navy depot is at
Stockton, California, and the nearest Coast Guard depot is at Hamilton Field,
California. Eight hours to get equipment to Southcentral Alaska is about the best that
can be expected from existing federal sources.

The eight nations of western Europe that are part of the Bonn Agreement for a united
oil spillresponse can muster equipment to recover 250,000 gallons of oil per hour by
government equipment. They also have nearly the same capacity from private
industry equipment. None of the ports in western Europe exports as much oil as does
Valdez. Only Europort at Rotterdam imports as much oil as Valdez ships out. A
regional response plan for Alaska should be able to put resources to work within the
first 24 hours that are equivalent to those now in place for spill response in western
Europe.

Group li

Group Il recommendations focus on those areas that can be accomplished within the
next year. They are:

. Vessel Monitoring Systems

. Traffic separation lanes with one-way traffic as necessary

. Designated anchorage areas

. Emergency response/pollution control vessels

. Improved loading/unloading design
The commission gives the highest priority to establishment of vessel monitoring
systems as the prevention tool that can be installed most quickly and offer the most
immediate results after installation. The system proposed differs markedly from the
present systems that are advisory in nature and rely on radar as their chief aid in

tracking vessels. The commission proposes the use of systems that would show
vessel positions, maps and hazards on an electronic mapdisplay notonly in the vessel

“Your basic harard i
navigation, but tre
hazards in Cook Inict
and Prince Wiiliin
Sound are the currenis,
the wave activn,
seasonai ice. wind.
limited visibiiil,
other marine trafjic, ut
unforgiving botiom. i<
rock. And you run
aground in Prince
William Sound and
Cook Inlet, the
likelihood of rupturuny
your outer null is very,
very high. And there arc
numerous deiached
rocks, skoals. reeys, und

other facilities wn.ch
present hazards iv
shipping.”

Joe Pariceiil, Harard
Assessment Specialist
Engineering Computer
Optechnomucs

Alemka Oil Spit Cammission
hearing, 11/14/69
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“Everybody feels ar risk.
What's going to happen
next year? [Is my son
going o be able 1o fish?
How's life going 1o be
for me in the future?
Giving people the
opportunily to
participate in planning
and prevention ... you
would have a beiter
response in terms of the
cleanup. ... It gives
people another
opportunity 10 maintain
their mental stability in
the situation”
Ering Johansen, Mayor of
Cardova

Alaakag Oil Spll Commission
hedaring, Cordova, &/20/8¢
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traffic center but also on the bridge of the participating vessels. Such displays can
casily and cheaply be sent to offices outside the vessel traffic center so that owners,
terminal managers and concerned government agencies also can observe the traffic.
There are several systems now available, some relying upon Loran-C retransmission
of the vessel’s position for input, some relying upon Global Positioning Satellite.

The advantage is that both the bridge watch crew and the vessel traffic monitor would
have a constant portrayal of their vessel’s and other vessels’ positions, which are
updated every six seconds in most systems. If vessels stray from traffic lanes or
designated routes an alarm can sound on both the bridge and in the vessel traffic
center. Print instructions can also be conveyed over the system if voice communica-
tion is lost with the vessel.

Each ship carrying oil or other hazardous cargo into Prince William Sound or Cook
Inlet would be required to have a vessel module aboard. Many container ships
already have this equipment, so it would probably be no imposition on commerce to
require them on all large ships. (Many point out that smaller vessels not in the system
would sdll be a problem.) This system in no way substitutes for the mariner’s
traditional duty of naked-eye observation to avoid traffic and other hazards. The
situation is similar to that prevailing now between aircraft in the air traffic control
systems and those operating under visual flight rules. Ships and boats outside the
system could obtain instant traffic information on ships in the system by monitoring
vesse! traffic frequencies. Fishermen and recreational boaters would find it easier to
avoid large ships than is possible under the present system.

Installation costs for the system are estimated at $400,000 for the vessel traffic center
and $30,000 for each vessel or remote station. Traffic center costs are estimated at
$550,000 annually, with no additional costs for vessel operations.

Designated anchorages should be established to insure separation from vessels in the
traffic lanes and to minimize the possibilities of grounding while at anchor. The
recent accident of the American Trader at Huntington Beach, California, and the
Glacier Bay accident in Cook Inlet in 1987 both emphasize this problem as one not
to be taken lightly. Some additional survey costs may be incwrred because of thisrec-
ommendation, butthey shouldincrease existing budgets by no more than $50,000 for
each area,

Emergency response vessels (ERVs) and pollution control vessels are already
operating in Prince William Sound under Alyeska control, and one has been leased
for operation by the Cook Inlet Response Organization. In Prince William Sound the
ERYV will accompany the tankeralong with a tug to provide immediate assistance in
the case of power failure. (This is necessary because it is difficult or impossible to
anchor in most of Prince William Sound if power is lost.) The commission recom-
mends that in Cook Inlet one ERV be stationed in the northern inlet at Nikiski and

-

-
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one in the southem inlet at Seldovia or Homer. Vessels in trouble can normally
anchor in Cook Inlet and operating the vessels on standby from the above locations
will enable them to respond to either a spill or to provide timely towing assistance.

The costs of two vessels with their emergency response equipment is estimated at $7
million with annual operating costs for both vessels at $2.2 million.

All loading facilities in Prince William Sound and Cook Inlet should be updated to
accommodate vessels with automated cargo control systems. These systems elimi-
nate one of the major sources of harbor spills, the untended valve that is not closed
at the proper moment, and other manual operations that ure error-prone.

Group li Bow thrusters

Group III recommendations concentrate on the
tank vessel. They include:

. Double hulls

. Centralized bunker tanks
. Automated cargo control systems

. Auxiliary thrusters

. Precise navigation display system
. Improved lifeboats

The double hull has tended to outweigh consideration

of other tanker improvements, perhaps because it is an
oid controversy in shipping circles. Implementation of

) . . . : 1
this recommendation would insure that better ships are =————{50uce U S Coost Guord |

builtinthe 1990s. The tanker fleet serving Valdezisone

of the oldest in average age in the world, and all vessels will have to be replaced
before the turn of the century. The newest ships in the fleet, the Exxon Valdez and the
Exxon Long Beach were built with 20 percent less steel weight than their predeces-
sors, and concern is already being voiced about their longevity. Most of the other
ships in the fleet are approaching or have exceeded their design life.

The commission carefully considered the difference between double hulls and
double bottoms. After reviewing worldwide tanker statistics (Appendix I} that
indicated 24 percent of the accidents were due to collision and 26 percent to
groundings and that 32 percent of tanker spills were due to collisions and 28 percent
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Approximate construction cost of double hult tanker to groundings, it was obvious that
system safety justified the exira
UL T T Tommamcas . ¢ dugble hull
1. designedorice Pproatnate cott of a expense of double hulls.
operation in Cook niet/
m \ . . «
2 fz unge ship bid from US. ->, The commission reviewed argu-
shipyard {Nov. 1989) with .
a 1992 Gewery " " ments against double hulls and
Conmmuecton 150 — found them to be substantially
(Mj::o( // ] without merit. The principal rea-
Dolm 1 /4 B son advanced against them has
L,"/ [ / I always been that they would hin-
S S, de‘r salvage crews by causing the
= ship to become unstable enough to
‘ capsize in worst case situations.
0 J ] The same compartmentalization
50 75 100 125 150 175 200 225 250 275 that is used on single-hull tankers
Decraweign Lo Tore could also be used on double hulls
1000 . . .
[ souce eco 0 T} to insure that massive flooding

“What happens if there
are no salmon next year
or the year after? The
herring runs, it's
something that is
affected for years in the
future and no way to
predict until the year
occurs.”
Cannie Taylor, Chak,
Cordovg OF 3pif Retporse
Ofice

Alaska Ol Splil Commission
hearing, Cordova, 6/28/89
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would not unbalance the ship.

Economic arguments against double hulls (primarily that they would limit cargo to
65 percent of present capacity) also appear to be specious. Commission contractor
ECO suggested using ballast capacity presently required by the International Mari-
time Organization and the Coast Guard to adjust the separation between the inner and
outer hulls so that the tanker carries only the required ballast. This solution offers
maximum protection without sacrifice of cargo carrying capacity. The commission
takes no position on whether this standard should be used or the Type I double hull,
which industry finds objectionable. There was not enough data on high-energy
collisions to make a firm decision between options, but the commission believes that
the ECO version of double hulls should at least be the minimum standard.

The commission found the arguments for centralized bunker tanks most persuasive
and encountered no opposition to the recommendation. Simply put, the central
position provides fuel economies, reduces the threat of oil pollution when the tanker
carries no cargo of crude and bunker fuel is the only fuel aboard, and simplifies the
piping systems aboard the tanker.

The idea of an automated cargo control system likewise encountered no opposition.
Such systems increase ship safety, decrease vessel turnaround time, reduce paper-
work and decrease the probability of an oil spill during loading and
unloading operations.

Some shippers opposed auxiliary thrusters because they regard them as useless in
insuring safer tanker operations. Others stated that they do save on tugboat fees.
These shippers seemed unwilling to accept thatin addition to the greater mobility and
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Tankers cleared by state 1o use Alaska waters

No. Vessel Name Rating Welght Age Hull No. Vessel Name Rating Weight Age Hull
AMERADA HESS MARITIME OVERSEAS
! Mt Cacrite 1 255 tons 18 years Singie 1. Reunwon Singie
2. Saint Lucia 1 255 tlons 17 years Singie —-
3. Seallsiard 2 259tons 16 years Single MOBIL OIL
1. Mooi Arctic 3 ‘25twrs 7 years !
ARCO MARINE INC. 2. Mobil Mendian 3 49 tors 28 years -;
1. Arco Alaska 3 188tons 10 years Doubie a3 Syosset 3 13 1ors 3¢ years
2. Arco Anchorage 3 120tons 16 years Single |
3. Arco Califormia 4 185tons  Syears Doubie
4. Arco Fairbanks 3 120 tons \Syyears Single OM! CORPORATION
5. Arco Independence 4 262tons 12 years Singte 1 OMI Columpia 2 t361ons 5 years
6.  ArcoJuneau 3 120tons 15 years Singie 2. OMI Dynacham 4 5twns  8years
7. Arco Prudhoe Bay 2 70tns  1Byears Single
8.  Arco Sag River 3 70 tons 17 years Single OQVERSEAS
9. Arco Spirit 3 262tons 12 years Single 1.  Eastern Lion 4 265tons 16 years
10. Arco Texas 3 90 ons 16 years Singie 2. Northern Lion 4 265 tons 15 years
3. Overseas Boston 3 122 tons 15 years
BAY TANKERS 4.  Overseas Chicago 4 92 tons 12 years
1.  Cove Liberty 1 69 tons 35 years Single 5 Qverseas Juneau 3 120 tons 16 years
2. Stuyvesant ! 228tons 12 years Single 6. Overseas New York 3 90 tons 12 years Coloe
7. Overseas Ohio 4 91 tons 12 years Doce
CHEVRON SHIPPING 8. Overseas Washington 3 g1 tons 11 years Sioe
1. Chevron Arzona 3 39 tons 12 years Oouble B&S g, Southern Lion 3 265 tons 14 years <
2. Chevron California 3 70 tons 17 years Single 10. Western Lion a 265 tons 15 years S -
3. Chevron Colorado 3 39 tons 12 years Oouble B&S
4.  Chevron Louisiana 3 39 1ons 12 years Double B&S
5. Chevron Mississippi 3 70tons 17 years Singie SHELL OIL CO. o
6. Chewvron Oregon 3 150 tons 19 years Double 1. BT Alaska 2 82tons 11 years ~“CuJe
7. Chevron Washington 4 231ons  13years Double B&S 2. B.T.SanDego 3 182tons 11 years Co.oe
COVE SHIPPING SUN TRANSPORYT, INC.
1. Cove Liberty 1 69tons 35 years Single 1, American Sun 3 81 ons 20 years Srge
2. Cove Trader 1 50 wns 30 years Single 2. New York Sun 4 34 tons 8 years Singe
3. Nordic Sun 5 20 ons 8 years Dounie
EXXON SHIPPING 4. Philageiphia Sun 5 34 ons 8 years Srge
1. Exxon Balumore 3 S51tons 29 years Single 5. Prince William Sound 3 124 tons 13 years Douoe BAS
2. Exxon Baton Houge 3 76tons 19 years Single 6. Texas Sun 2 S3tons 29 years Srge
3. Exxon Baytown 4 58 tons § years Double 7. Tropic Sun 2 35 tons 32 years Srge
4. Exxon Benicia 3 173 tons 10 years Single 8. Western Sun Sirgie
5. Exxonh Boston 3 51 tons 28 years Singie
6. Exxon Galveston 3 27 lons 19 years Single TEXACO, INC.
7. Exxon Houston 2 73tons 25 years Single 1. Brooklyn 1 25tns 15 years Single
8. ExxonJamestown 3 411ons 32 years Single s T Calif 5 29 1on a5 S
9 Exxon Lexington 3 411ons 31 years Single ) exaco Calfornia tons years Jnee
¢ . 3. Texaco Connecticut 1 39tons 36 years Snge
10. Exxon Long Beach 5 211 lons 2 years Singie 4 Texaco Florida 3 39 tons 35 years Snge
11, Exxon New Orleans 3 72tons 24 years Singie 5' T G a 26 1on 25 years Sinas
12.  Exxon North Slope 5 173 ons 10 years Single ) exaco Geargia ons y ngie
- . - 8. Texaco Mass. 2 27 tons 26 years Single
13.  Exxon Philadelphia 3 76tons  19years Single :
4. Exxon Princeton 3 43 1ons 7 years Double 7.  Texaco Minnesota 3 27 tons 46 years Singie
15. Exxon San Francisco 3 76 tons 20 years Single 8. Tenaco Montana 3 27 tons 24 years angle
16, Exxon Vaidez 5 211 mns  3years Single 9. Texaco New York 3 39fons 36 years S'ngie
17. Exxon Washington 3 41 tons 32 years Single 10. Texaco Bhode Isiand 3 27 tons 25 years Single
18.  Exxon Yorkiown 5 43 1ons 6 years Doubie
JTOSCO CORP.
INTEROCEAN 1. Lon ot Califorma 2 16 tons 35 years Single
1. Brooks Hange 3 176 ons 11 years Single
2 Thompson Pass 3 173 ons {1 years Single TRINIDAD CORP.
1. Admiralty Bay 1 81 ons 18 years Single
1. Atigun Pass KEYST?NE i:léptzrsla 12 years Single g éfpan B 1 gf {ons 18 years 2":@‘:
2. Chestnut Hill 1 91 tons 13 years Double ) acier Bay ons years s
3. Golden Gate 1 62 tons 19 years Single
4. Kenai 3 123wns 10years Double B&S UNION OilL
5. Keystone Canyon 3 173wns 11 years Single 1. Coast Range 4 44 tons 8 years Double
6.  Xittanning 1 91tons 12 years Double 2. Sansinenall 3 2651ons 14 years Single
7. Tonsina 3 123tons  11years Double B&S 3. Sierra Madre 5 40 tans 8 years Double
——+ Source: Anchorage Daily News, Oct. 15, 1989. :
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“Any business, I don't
care whether it's oil or
anything else, any
business that cannot
function in a socially
acceptable or
environmentally
acceptable manner
doesn't have ary reason
1o exist. No one here
should miss it. {t's
important that we give a
message to the oil
industry. And thaa is yes,
we're still willing 1o do
business with you. But
the business will no
longer be prostitution.”
Mike O'Meara, Homer area
homeeteader
Aloska Ol $3pll Commiselon
hearing, 7/16/39
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turning capacity that thrusters provide in docking and other close maneuvers, they
have a real role as a backup system in the event of loss of propeller power.

The most common design for the power system for new tankers will be twin diesels
powering a single propellor. The commission considered the merits of twin propel-
lers but accepted the industry argument that a single propeiler was more efficient.
There must be an auxiliary power system, however, and the commission believes the
thruster could help keep the tanker from harm’s way until tugboat support can arrive.
A tanker could lose one diesel and its propeller, but the thruster could be operated by
the rernaining diesel. It is the most cost-effective means for aredundant power source
that was discovered.

The precise navigation display system is being planned by those companies keeping
on top of the state of the art. This system combines electronic positioning, radar and
electronic charts on a single multicolor display useable in full daylight without a
hood. The ship’s position is continuously displayed and can be color coded with
respect to being in safe waters or inside designated lanes.

ECO (Appendix J) recommended free-fall lifeboats as a necessary adjunct to crew
safety. These are already used extensively in the North Sea. These lifeboats are
especially useful for ships operating in rough seas, like the Gulf of Alaska, and also
can operate amid burning oil.

The costs of tankers built to these standards would be 9.4 percent more for a 70,000-
ton tanker, as used in Cook Inlet, and 9.8 percent more for a 250,000-ton tanker, as
is common for Valdez.

Following all these recommendations would increase the interval between Exxon
Valdez-size spills by some 400 percent. ECO’s computer-generated spill projections
(Appendix J) show dramaticaily the devastation that will occur, no matter where a
spill occurs in Cook Inlet or Prince William Sound. As we learned from the Exxon
Valdez, response to a catastrophic spill can be much more expensive.

Regional Spill Risks

Though the commission concentrated its efforts on Cook Inlet and Prince William
Sound as the areas of greatest risk, it was able to undertake a quick survey of oil spill
response readiness in other regions of Alaska.

Arctic

Generally, the Arctic can be broken down into two geographic regions for oil spill
analysis—Prudhoe Bay and remote areas, including the Arctic Ocean and the
Chukchi Sea. The survey examined response techniques for summer and fall periods
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of shorefast ice and breakup. These terms define the ice seasons in the Arctic, the
primary environmentai factor in spill response there,

Conclusions reached for Prudhoe Bay were that in summer the spill response would
be effective for small spills, but that there was insufficient equipment to contain and
recover a large spill. Contingency planning at Prudhoe Bay relies heavily on the
ARCAT skimmer, but there have been no tests to see how well it recovers oil,
specifically how well it would recover highly weathered Prudhoe Bay crude.

During fali at Prudhoe Bay the spill response in a growing offshore ice field would
be only marginally effective with present equipment. Spill response on shorefast ice
would not be easy, but there would be more time to marshal heavy equipment and
personnel out on the ice where scrapers and front-end loaders could recover the
pooled oil. During breakup there could be a period of several weeks in which the only
action response crews could undertake would be to watch the interaction of the ice
and the spilled oil.

The recommendations for Prudhoe Bay are to procure additional equipment that
would provide a diversity of response methods. Offshore tests of the ARCAT
skimmer should be conducted during cold weather and under severe ice conditions.
This would enable some testing of response methods for use in growing ice and
during breakup. A special regime of equipment should be developed for land-fastice,
such asopen-pit burners, graders, tanks, pumps capable of moving highly viscous oil
and downhole drills to remove oil under ice and oil trapped in the ice.

The picture is bleak for remote areas. An effective response effort for a large spill
from a drill ship or a tanker accident very far from Prudhoe Bay or Barrow would be
extremely difficult. If the drill ship or tanker were saved, the oil spill would probably
be uncontainable by that time. Sacrificing the vessel by burning is the only option
offered by most who have experience in the Arctic. The alternative of using airborne
applications of chemicals, either dispersants or gelling agents, has received no
testing whatsoever in these conditions, and none is known to work on heavy crude
oils at typical arctic temperatures,

Indealing with remote spills on shorefast ice, contingency plans should recognize the
difficulty of mobilizing from the nearest oil spill response depot or provide sufficient
on-site response. The basic conclusion for remote areas at this time is that in siru
burning using air-dropped igniters is the only real response alternative.

Bering Sea

The wreck of the Greek container ship Milos Reefer in November 1989 clearly
demonstrated how difficult response is to an oil spill in a place as isolated as St.
Matthew Island, where the ship went ashore. Oil spills occur frequently in the Bering

“NOAA consistently
throughout the life of
this spill has
downplayed the impact
on our resources.”
Lee Géen, Habilat Division,
Alcaka Depcriment of Fish
and Game

Alcaka OFf Spilf Commission
heanng, 7/15/89
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“Each of the various
interested parties is
trying lo pass on their
own real or perceived
costs to everybody else.”
Professar Matt Berman,
University of Almkct
Alaskg Ol Splf Cormmission
hecring, 9/21/89
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Sea and along the Aleutian Islands, but because of their remoteness they usually have
been left to the sea to disperse.

The only reasonable alternative other than burning is the airborne use of chemicals
to either disperse or gel the oil. C-130 aircraft from Adak, Kodiak or Anchorage
could reach most spills within a few hours. The temperatures are notdissimilar to the
waters around the United Kingdom, where airborne use of dispersants has been the
first line of response against oil spills. (Use of the waters by wildlife in Alaskamight
preclude this method to some extent.) Gelling agents applied from airplanes have not
received any testing that the commission could discover, but some testing in this area
should be done simply to widen the range of possible alternatives.

Local response efforts in ports, primarily Dutch Harbor and Adak, should be
developed as a part of a regional response plan that can handle a spill that would be
generated by the largesttankers using those ports and othersin the area. The Airborne
Dispersant Delivery Systemis a unitdeveloped for deployment on C- 130 aircraft and
is the only system that does not require permanent installation.

Gulf of Alaska

Fate narrowly kept Alaskans from having to deal with another major spill on the
seaward side of Hinchinbrook Island in November 1989 when the tug Commander
lost its barge laden with aviation fuel and could not find it until it was almost ashore.
Open sea spills have traditionally been left to disperse naturally, as with the Khark
V recently off the coast of Morocco, until they threaten to come ashore, when it is
usually too late to do anything useful. Mechanical recovery of oil is usually
ineffective in sea states greater than 6 to 8 feet. This is an almost constant condition
in the Gulf of Alaska and is also generally true of the Bering Sea.

Due to the age of the fleet serving Valdez, high-seas spills in the gulf must be
regarded as a real threat, and contingency plans should be developed for them. At
present, airborne use of chemical agents or burning are the only solutions possible
with today’s equipment. If oil were to come ashore on the long beaches of the gulf
coast, it would be as difficult to handle as on those beaches in the Barren Islands and
the east coast of the Alaska Peninsula affected by the Exxon Valdez spill.

Southeast Alaska

In a recent oil spill in Southeast Alaska—when the Frank H. Brown spilled 36,000
gallons of gasoline into Wrangell Narrows—the spill recovery system worked rea-
sonably well. A commission-sponsored simulation of a spill 75 miles off the
northwest coast of Vancouver Island showed that within a week such a spill would
sweep the entire outer coast of Southeast Alaska and proceed well up into the
channels.
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Contingency plans are needed for the supertankers as well as for the small product
tankers and barges that serve Southeast Alaska communities. As long as the steady
stream of tankers from Valdez passes this coast, it is at risk.

The increasing number of large ships that ply Southeast Alaska waters in the summer
should lead to consideration of the use of a vessel monitoring system there. The
advantage of knowing where other large ships are with one glance at the electronic
chart would seem to be a valuable asset in insuring the highest possible level of
marine safety at a reasonable cost.

Clearly, some level of risk will always be present in oil transportation, but ways to
reduce that risk are available now, and new ones continue to be developed. All
parties, private and public, must commit to minimizing that risk as the highest
priority for it is only through prevention that we can hope to reduce the increasing
pollution of the seas.

Refined ail returns to state

Arctic

L] Source: U. S. Coast Guord |

“You will not prevent
tankers from going
aground. You can't
control storms. You
can’t control wealher.
You can’t make a ship
that won't go down. You
can't control human
error.”

John Calhoun, Mayor of
Homer

Alaska O $piit Commission
bocring, 7/15/0%
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“In regard to future oil
response efforts by the
state, [ would
recommend that we
minimize the turnover
among supervisory and
field staff. High
personnel turnover has
created adjustment
problems which had
diluted our effectiveness.
Some are in-house
problems. The state
needs 1o set up a
standardized method to
collect, store, and
process evidence.”

Lee Glen, Habikat Division,
Alaskg Depariment of Fish
and Game

Alawka Cit Spill ©
hearing, 1/18/89
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Findings and recommendatfions

Comprehensive prevention policy

Prevention is the only way to protect the oceans and coastlines from oil spills. Once
it reaches the water, spilled oil is extremely difficult to contain and collect, even
underideal conditions. And the conditions under whichoilis spilled are seldomideal.

General Accounting Office data suggest no more than 10 to 15 percent of oil lost in
a major spill is ever recovered. The most recent data on recovery of oil spilled from
the Exxon Valdezindicate no more than 6to 9 percent was recovered, despite Exxon's
oil skimming effort and summerlong beach cleanup.

The urgency of establishing strong prevention policies for Alaska is also suggested
by computer-assisted simulations done for the Alaska Qil Spill Commission by ECO,
Inc., of Annapolis, Md. Its report notes that more tonnage of crude oil is shipped
through the Valdez Marine Terminal than through any other portin the United States.
And according to the U.S Maritime Administration, the Valdez trade is the largest
employer of U.S.-flagged vessels. ECO’s simulations show that under typical winds
and currents a catastrophic spill any time in Prince William Sound can be expected
to coat the beaches of much of the sound and the Kenai Peninsula with oil. And its
calculations indicate that under policies prevailing at the time of the Exxon Valdez,
a similar occurrence can be expected in Prince William Sound approximately every
13 years.

Worldwide figures gathered by ECO show that during the past 20 years, tanker spills
of the magnitude of the Exxon Valdez—more than 10 million gallons—have
occurred approximately yearly. Spills of up to 1 million gallons have occurred
approximately monthly. As this report goes to print, less than 10 months after the
Exxon Valde: disaster, the Khark-5 spill off the coast of Morocco has exceeded 30
million gallons, with the full cargo of 72 million gallons still at risk.

Both the frequency of oil spills and the failure of human capacity to clean them up
argue for strong prevention regimes at every level.
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Recomgnendntiop 1 | Prevention of oil spills must be the fundamental policy of all parties in the maritime
Prevention as policy | .z transportation system.

Worldwide experience has shown repeatedly that containing and collecting signifi-

cant amounts of oil lost in a spill is beyond present technological capability except

for relatively small amounts under optimum conditions. Data collected by the U.S. -
General Accounting Office suggests that no more than 10 to 15 percent of all spilled
oil is ever recovered. Full repair of environmental and ecological damage caused by
amajor spill is similarly beyond human capabilities. Cleanup and containment tech-
nologyremains primitive, althoughrecentresearch anddevelopment initiatives offer
promise of some improvement. With present technology, natural recovery often is -
the most effective recourse after a spill hits shore, but generations may lose the
advantages of environmental quality during the recuperation.

These lessons were releamned in the response to the Exxon Valdez spill. Given the
increasing capacity of supertankers carrying more and more oil through the world’s
oceans and the acknowledged shortcomings of cleanup methods, a sharpened focus
on prevention is the key to environmental protection and, indeed, the only adequate
respense to the increasing risk in the system,

Recommendation 2 | AJl parties must work to change attitudes about oil spilled in water. The policy of
Changed attitudes | sho marine transportation industry worldwide should be that such spills are
unacceptable. -

The shipping industry historically has neglected the environmental costs to the

public of oil spills. Maritime losses traditionally are measured only by the financial -
value of vessel and cargo. Economic calculations have emphasized short-term
expenses over long-term protection. Attitudes in regulatory and response agencies,
particularly the Coast Guard, tend 1o reflect a similar disregard for environmental
costs. Protecting property has a long legal and practical tradition—witness the Coast
Guard’s longstanding focus on salvage of vessel and cargo—while protecting the en- -
vironment still receives too little emphasis. Finally, cost-benefit analyses undertaken

by public officials charged with regulating the maritime transportation industry
sometimes assume that the costs and benefits accrue toindustry alone, thus neglect- -
ing the interests of others affected by the risk of accident.

As public concern for environmental protection grows, industry and regulatory
atritudes must change. The shipping industry has an incentive to adopt stronger
approaches o prevention as increasingly itis being required to pay forenvironmental
costs previously borne by society. What is required is a new meaning and commit-
ment to the term ‘‘zero tolerance.”
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Because many individuals and communities are placed at risk by modern oil

transportation systems, citizens should be involved in oversight arrangements at

every level of government.

Shipping oil involves inherent risk. The risk cannot be eliminated, only reduced.
Citizens deserve to know and make informed social judgments about what consti-
tutes an acceptable level of risk. Reducing the risk involves costs, both public and
private. Citizens may or may not be willing to pay the incremental costs of reducing
particular risks, but to make informed choices they should be made aware of the
tradeoffs involved. Present federal committees for oversight and policymaking are
made up of industry and government representatives. There are no equivalent state
committees.

The nation and the state need strong, alert regulatory agencies fully funded to
scrufinize and safeguard the shipment of oil.

The notion that safety can be insured in the shipping industry through seif-regulation
has proved false and shouid be abandoned as a premise for policy. Alert regulatory
agencies, subject to continuous public oversight, are needed to enforce laws govern-
ing the safe shipment of oil.

National and state agencies formally vested with responsibility for overseeing the
environmental safety of oil transportation frequently have been complacent, Regu-
latory authority has been weak, and there has been a dramatic decline in vigilance
since 1981. State authority has been further impaired by conflict with federal
authority. Funding ordinarily furnished to protection agencies has left broad areas of
concern without oversight, Between disasters, appropriations have tended todecline.
As federal administrations have changed, funding and commitment have fluctuated
as well. Missions have been attenuated by the addition of further responsibilities
without further funds, as in the case of the U.S. Coast Guard, whose duties have
greatly expanded without a commensurate increase in budget.

In such an environment the nation’s maritime oil transportation system becomes
more, not less, prone to risk of accident. The nation’s regulatory agencies must be
committed to the safe shipmentof oil and other hazardous substances, and they must
be encouraged by the regular oversight of citizens who have the greatest stake in the
relevant environments. Without such an an invigoration of these agencies, accidents
such as the Exxon Valdez are bound to increase.

Recommendation 3
Citizen knowledge of
risk

Recommendation 4
Regulatory vigilance
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Recommendation 5§

132

Foreign-flag spill
prevention

State laws protecting the environment from oil spills should be applied to foreign-
[flag vessels equally with other vessels engaged in the transportation of oil.

The state has been unduly deferential to constitutional limits supposedly restricting
a state’s ability to impose containment and cleanup planning and equipment require-
ments on foreign-flag vessels. A changing congressional intent will produce revised -
judicial interpretations of preemption doctrine. Though most vessel design features
are subject to exclusive federal rule, the stateis empowered to protect its environment
by all reasonable, non-burdensome means.

Containment and cleanup planning and readiness regimes established under state -
authority should apply to barge or tanker traffic underany flag in the waters of a state.
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Responsibilities of industry

Public authority can do a great deal to enforce safety standards in oil transportation,
but industry promises, policies and practices are typically the starting point for
discussion. Industry bears a heavy obligation to operate safely and responsibly,
regardless of the regulatory swucture imposed by government.

Alyeska Pipeline Service Company has demonstrated a commitment to safer opera-
tions since the spill by establishing new procedures, including escort vessels, new
spill response equipment, speed limits for tankers and dictates that tankers stay in
designated traffic lanes while pushing through ice. Some of these reforms were more
sweeping and costly than required by government.

Private industry’s task is to carry oil to market responsibly and efficiently.
Government’s task is to regulate that trade prudently in the public interest. The
obligation to protect the safety of the public and the environment is mutual, and shared
by both sides.
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Recommendation 6

134

Industry

commitment

The nation and the state need a private oil transportation system with management
that is committed to environmental safety.

The Exxon Valdez incident refocuses attention on industry’s obligation to operate
safely and responsibly. Decision-making by private industry is the first and, in many
ways, most important pressure point for safety in the oil transportation system.
Government regulation and public oversight can help safeguard the system, but
industry can—and should—move rapidly and effectively on its own to establish
procedures to reduce the risk of oil spills.

Response to the Exxon Valdez disaster illusrated industry’s ability to mobilize
quickly after a disaster. Exxon, though unprepared for a spill so large, responded far
more swiftly than any government agency. The company committed vast human and
material resources and reportedly spent more than $1 billion to respond to the spill.
{(Luckily, Exxon was able and willing to bear this expense, but the industry would
have had to spend comparatively modest sums to provide stringent prevention meas-
ures instead.)

Though the industry’s safety record is mixed, by and large it has not been committed
to environmental safety. Driven by competition and profit-maximizing goals, the
industry has focused on economic efficiency and opposition to government regula-
tion, claiming it could operate with as great or greater regard for safety without
regulation. An industry ideology that regulation is a nuisance can drive an industry
attitude that the objectives of regulation are also a nuisance.

In addition, maritime liability limits and low levels of accountability for oil spills have
led to neglect of the interests of those who are not owners of vessels and cargo but
whose exposure to risk makes them stakeholders in the system.

Historically, the industry has“‘externalized” the costs of environmental degradation—
that is, shifted the costs to others. As concern about oil spills increases, however,
industry will be forced to “internalize” more of these costs as incentive to protect the
environment.

Properly motivated and funded, private industry can move more swiftly and effec-
tively than any regulatory agency to correct deficiencies in the oil transport system.
A tenacious commitment to environmental protection by industry could do more,
quicker than any government inducement. Management and shareholders should
insist that the traditions and operating assumptions of the shipping industry reflect
this commitment.
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Government and industry should strive to adopt the best available standard
technology in establishing performance standards.

Consciousness of the importance of prevention, spill preparedness and corporate
responsibility varies greatly among oil carriers. The blurring of responsibility within
each oil company and within the Alyeska consortium, coupled with the independence
of each shipping company and its owners, argues for uniform application of standards
by government authority.

In the past the oil transportation industry has attempted to reduce virtuaily every
performance standard sought, asking that government impose only minimum stan-
dards and claiming that most carriers voluntarily will exceed those minimurns. But
when accidents have occurred, industry representatives have frequently claimed that
it has no obligation to go beyond those minimums. The public no longer should
tolerate this double standard—and the conflict should be resolved as soon and as
much as possible by the adoption of improved standards of performance by industry.

Every company shipping oil through the United States should identify a full-time
environmental safety officer empowered to take recommendations to the highest
level of the company.

Corporate performance on safety issues can be significantly improved by making
safety a specified goal and giving primary responsibility to identified managers
charged with increasing awareness at the highest executive level. Such corporate
structures operated effectively, for example, during construction of the trans-Alaska
pipeline system and should be recreated for operations as the system ages and
becomes more prone to risk.

The designated corporate safety officer should be required to report annually to
shareholders and the public concerning the safety of the tanker fleet, accidents and
near-misses, state-of-the-art technology, and company plans for bringing its fleet into
compliance with the most appropriate standards.

Public pronouncements by Alyeska and its owners that the company employed the
best available technology and committed adequate resources to safety purposes
turned out to be faise. These assurances were aided by corporate institutional
advertising and a sense of well-being arising from the flow of oil revenue to Alaska’s
citizens which encouraged an atmosphere of laxity in state oversight of oil transpor-
tation.

A report to the public and corporate shareholders should provide accurate informa-
tion about each shipper’s spill prevention plan and preparedness posture to encourage
greater corporate accountability for safety practices.

Recommendation 7
Best available
technology

Recommendation 8
Corporate safety
executive
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Recommendation 9

136

Tank farm

Tank farm capacity at Valdez should be increased to meet the original design
requirement for maximum throughput,

Limited storage capacity at the Alyeska terminal can create undue pressure on loading

and shipping schedules of tankers calling at Valdez. Shortage of storage capacity

could lead terminal operators to load tankers under otherwise marginal weather -
conditions, for example, to avoid an expensive slowdown or shutdown of the

pipeline.

It may be that the cost of tank farm construction is high enough that a slowdown or
risk of slowdown is a preferred cost. If that is the case, standards for slowdowns and
shutdowns should be clearly stated so that safety is not sacrificed to revenue or
pipeline flow considerations.
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STATE REGULATION AND OVERSIGHT

The State of Alaska carries primary responsibility for protecting the state’s public
resources. Neither federal nor local authority can take the place of strong state
regulation of industries that vitally affect the economic and environmental welfare
of Alaskans.

State authority must be exerted to protect fish and wildlife resources, to vouchsafe
federal regulation, to oversee industry operations, to inform the public of risk, and
10 insure proper response capabilities in case of accident. State government was not
fully prepared in any of these categories before the Exxon Valdez disaster.

Alaskans have benefited strongly from the production and transportation of oil in the
state, but they have notinvested commensurate resources and attention in regulating
and safeguarding the operations of the industry. It is incumbent upon Alaskans,
through their elected officials as well as their own efforts, to create workable and
effective institutions to protect their interests in the production and transportation of
oil in the state.
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Recommendation 10
Obligation to
manage and protect

Recommendation 11
Federal preemption
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The people of Alaska should recognize that as stewards of vast natural resources
that are the mainstay of their livelihood and a national treasure, it is their duty to
protect these resources from harm.

The State of Alaska has not spent an amount appropriate to the job of natural resource
management and protection. There are many reasons for this, including low recog-
nition of the magnitude of the task.

Compare the total amount spent by the people of Alaska to manage fish and game
resources to that for overseeing the oil industry. Recognizing the importance of fish
and game to the state, the people of Alaska have spent substantial sums onregulation,
enforcement, research and development, as well as a statewide system of citizen
advisory committees. The amount spent overseeing the oil industry and its safety
practices, by comparison, is a fraction of that total.

The state should adopt stringent standards regulating the transportation of oil in
its own waters without fear of federal preemption.

Alaska has had unsatisfactory experience with federal preemption in the field of
tanker safety and local navigational controls, but Congress no longer intends to
override more stringent state regulation.

In 1976 the State of Alaska adopted a law giving broad authority to state agencies to
oversee and regulate the safery of tanker traffic to Valdez. In 1977 the oil companies
responsible for carrying Alaska's oil initiated a lawsuit (Chevron v. Hammond)
challenging the state’s right 1o regulate the safety of marine oil transportation on
grounds that congressional action and Coast Guard regulation preempted the field.
By 1979 the plaintiff companies had gained both a favorable ruling from the U.S.
District Court and negotiated concessions from the state. The result was a gutting of
key provisions in the legislation.

Industry encouraged the view that it should be allowed to take care of its own safety
matters; that state activity was a needless and obstructionistinterference with private
prerogative; and that left to its own devices the industry would employ the best
available technology with the optimum commitment of resources. This was not
remotely the case.The evisceration of the state’s regulatory framework and the
antiregulatory temper of the times laid a foundation for repeal of the 1976 legislation
and a slashing of state budgetary allocations for oversight. As a result, the role of the
Department of Environmental Conservation was sharply reduced. The department’s
small staff was overwhelmed by technical licensing and permitting activities,
leaving no opportunity for the agency to perform its role as overall environmental
policy watchdog. Though the state retained certain powers over water quality, the
overall effect of preemption through the federal courts was to reduce or eliminate the
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state presence in the oversight of oil industry affairs and demoralize state personnel
engaged in such activity.

In the absence of the state presence, the already weak federal regulatory presence
declined further. In 1990 Congress is likely to adopt legislation that would eliminate
any presumption of federal preemption in actions taken by the state with respect to
safety and response. Thus, the way is open for the state to reassert its historic role in
resource protection.

A citizens advisory council should be established in the Office of the Governor and

given responsibility for overseeing the safe transportation of oil, gas and other
hazardous substances.

No state agency has as its primary mission oversight of environmentally safe
ransportation of Alaska’s resources. Regulatory authority over such transportation
is spread among several agencies that do not always coordinate information or
resources. The only overall view of the system is exercised by the governor, but he
has no single designated officer or council to provide information or maintain
consistent oversight.

The state should establish a citizens advisory council, supported by a full-time
executive director and small staff, to provide focus to state oversight. Members
should be chosen from among the general public, selected for their concern for
environmental safety. The council should have power to subpoena information and
witnesses, to inspect facilities, to conduct investigations, and to collect information
and statistics on safety.

The council’s duties should be to:

» Advise the governor and legislature on the environmental safety of the
transportation of Alaska oil, gas and other substances posing
environmental risks;

» Advise on potential initiatives in state and federal regulations and at the
governor’s request, represent the state’s interests in the development of
multistate compacts and natonal and international policy;

» Identify unmet needs and recommend priorities, strategies and obstacles to
achieving them;

+ Encourage coordination of spill prevention and response programs currently
spread among several agencies that cumulatively deserve high priority;

Recommendation [2
Oversight council
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Recommendation 13
Enhanced
regulatory strength

Recommendation 14

* Make budget and resource allocaton recommendations;
* Evaluate programs and recommend elimination of marginal activites;
* Recommend changes based on new technologies and scientific impacts;

» Designate advisory panels, if deemed necessary, including appropriate repre-
sentation, ex-officio, of appropriate departments of the state and municipali-
ties, regional oil spill authorities, representatves of fishing and environmental
groups, and shippers, owners and residential groups on the pipeline route; and

» Issue an annual report and safety assessment. Reports to the governor should
inclnde regular statistical and special reports on accidents and near-misses, the
status of major risks, the performance of state and federal agencies, and long-
term options for improving safety.

The state should expand and exercise its regulatory authority over environmental
safety. Measures voluntarily adopted by industry should be backed up by state
regulation. Federal technical standards and safety requirements should not
preclude more stringent state standards.

The State of Alaska currently does not exercise its full power under the U.S.
Constitution to regulate environmental safety. Recent congressional enactments and
judicial decisions make it clear that Congress does not intend that states should
hesitate to protect local environments with greater saingency than the minimums
established under federal law. The state should have the power, for example, to
prohibit vessels from entering or departing Alaska ports and waters under unsafe
circumstances.

Regulatory effectiveness also should be improved through assessment of adminis-
trative and civil penalties to encourage prevention, no preenforcement review of
compliance orders, environmental audits, stronger criminal penalties, and statutory
provision for citizen lawsuits. Private voluntary prevention measures, though com-
mendable, are often ignored as memories fade unless backed up by state regulations.

The state should renew and strengthen its authority to conduct inspections and

-

Strengthened state | cp;5t response drills on vessels calling at Alaska ports and marine terminals.
inspections -
The Valdez tanker fleet, built in the 1970s is approaching obsolescence. Structural
weaknesses, technical malfunctions and other equipment problems can be expected _
to increase in frequency and seriousness.
140
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Inspections and reports, done in cooperation with the Coast Guard or alone, should
include examinations for structural integrity and environmental hazards. Inspection
duties may be allocated between the harbor administration office proposed in this
report and the Depantment of Environmental Conservation. State authority should
include the power to levy substantial summary civil fines for interfering with
inspections or failing to cooperate with response drills.

The lack of any quality control or assurance program on tanker operations from
Prince William Sound or Cook Inlet allows serious hazards to arise. Coast Guard
authorities already perform inspections on tankers calling at Valdez, but state
inspection would provide an added measure of safety. In the past, when the state and
the Coast Guard both inspected vessels, the two agencies reenforced each other’s
effectiveness. When the state was stopped from making inspections on the grounds
that the activity was exclusively federal, the quality of Coast Guard inspections
declined. Inspection by two governments is not needless duplication but needed
redundancy, providing a greater measure of safety.

The “two-tier” system of quality control was adopted during construction of the
trans-Alaska pipeline. The value of the two-tier system has been reenforced by the
National Aeronautics and Space Administration experience with space disasters.
The official inquiry into the 1986 Challenger space shuttle explosion found that
system capabilities had been stretched to the limit in the winter of 1985-86 to support
the flight schedule of the shuttle program. System capabilities for shipping oil from
Valdez were similarly stretched to accommodate increasing throughput of the trans-
Alaska pipeline to a peak of 2.2 million barrels per day at the height of Prudhoe
production without increasing other elements of the system, such as tank storage
capacity. When systems are stretched thin, redundancy in oversight and inspection
is doubly important to reduce the risk of catastrophic failure,

Government agencies should be given space at the Alyeska terminal to carry out
their duties.

State inspection efforts at the Alyeska terminal should be situated so as to maintain
a continuing presence, instant response and constant vigilance over environmental
safety at the terminal and on vessels calling there. Until the Exxon Valdez spill,
various agency personnel were hampered by lack of quick and easy access to the
terminal. Alaska Department of Environmental Conservation officials attempting to
inspect Alyeska facilities were told they might be required to procure a warrant, a
laborious and time-consuming process. A more cooperative posture by Alyeska staff
might result if state personnel were seen not so much as an opposing force, but as a
normal and integral part of the operation. Office facilities on-site might normalize
relations between government and industry officials so that regulatory activities,
which on occasion can be adversarial, need not become unnecessarily antagonistic.

Recommendation 15
State presence at
Alyeska terminal
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Recommendation 16
State licensing of
safety managers

Recommendation 17
Enforcement ip state
waters

Recommendation 18
Interstate compacts
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A state licensing system should be established for oil transportation system safety
personnel, including pipeline pump station and terminal managers.

Oil transportation safety managers should be required to show educational qualifi-
cations or equivalent experience and pass examinations reflecting an understanding
of environmentally safe resource transportation in Alaska.

Mariners, captains, engineers and ship’s pilots, all water-based transportation man-
agers, already are licensed to encourage safety and public accountability. Similar
practices should be established to insure that personnel meet a state standard of
professionalism for all important managers in the oil transportation system. Few of
the managers brought in to oversee contingency plan development or respond to the
Exxon Valdez spill had significant prior knowledge of Alaska environmental laws,
resources or local capabilites.

Licensing can significantly help assure knowledge of prevention and response
capabilities as well as public accountability. For example, regardless of whether
particular conduct may be tacitly approved or tolerated by an employer, a licensee
who falsifies a repaort, bypasses a required procedure or otherwise violates the
professional obligations covered by the license can lose his or her opportunity to
engage in the employment.

To the extent it does not already have such authority, the state should seek from
Congress authority to require and enforce prevention and response regimes on
vessels trading in Alaska or adjacent waters.

Spilled oil recognizes no state boundaries. State jurisdiction is necessary because
spilled oil may come ashore or ravage important local fisheries hundreds of miles
from the point of the spill. The risk of breakup of atanker orloss of a barge in the Gulf
of Alaska is real. Gulf of Alaska shipping routes should be covered by an adequate
regional response developed under the National Contingency Plan and backed by ca-
pabilities of the state, the Coast Guard, the carriers and other relevant authorities.

The State of Alaska should negotiate interstate compacts with other coastal states
and provinces for the development of prevention strategies, storage of response
capabilities and to effect coordination of assets in case of another major spill.

The western coastal states and provinces may share common environmental con-
cems about spilled oil. Compact agreements have the force of federal law and may
enable these states to create an appropriate regional administration to oversee oil
shipping.
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The state should require maintenance and personnel audits at oil transportation
JSactlities to provide information and pinpoint problems in spill prevention.

Accurate, timely information is central to the exercise of the oversight function and
must be available to all government actors in prevention and response. The state can
gather information on conditions relating to spill prevention through technical
maintenance audits, thereby supporting the work of the state advisory council and
regulatory agencies. Technical and personnel audits may be done by outside
contract.

Training andexperience standards for marine pilotsin Alaska should be upgraded
torequire actual experience in Alaska operations of vessels at thresholds of 60,000
and 150,000 deadweight tons.

Training and experience requirements have been reduced for pilots of large tankers
in Prince William Sound and Cook Inlet since the late 1970s, allowing pilots to
qualify for very large ship operations on insufficient experience. While no accidents
have been caused by this circumstance, a system with multiple thresholds is
inherently safer.

Insurance policies should identify the State of Alaska as an additional insured or
named beneficiary.

The shipping industry is responsive toeconomic incentives. Insurance premiums and
premium requirements create incentives. The insurance industry is responsive to the
needs of co-insureds. Such practices were required during construction of the trans-
Alaska pipeline. There is every reason to revive them.

The state should set rigorous requirements for private oil spill prevention and
response capability in remote locations. The state also should develop response
plans for major spills and articulate a prevention program from the Aleutian
Islands to the Arctic,

Despite the state’s obligation to respond to major spills, only if private resources are
committed to prevention systems and response can an acceptable reduction in risk
be achieved.

Marine traffic in arctic Alaska already poses unacknowledged risk. Fuel provisions
delivered by sea and vessels fueled by oil create risks of damage in these hazardous
and environmentally fragile waters. Spills are usually impossible or much more

Recommendation {9
Maintenance and
personnel audits

Recommendation 20
Marine pitot
qualifications

Recommendation 21
State as co-insured

Recommendation 22
Remote spili
response
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Recommendation 23
Arctic prevention
research priority

Recommendation 24
Pipeline evaluation
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difficult to contain and collect in arctic waters. Immediacy of response is the key to
cleanup if a spill occurs.

Measures should be undertaken to reduce spill risk in the Arctic, including better
vessel tracking and contingency plan requirements for all large vessels transiting the
arctic, and for smaller vessels carrying oil or major fuel supplies.

Given the high risk involvedin arctic oil transportation, the options for developing
systematic environmental safety protections for this region should be a priority for
scientific authorities.

The long-term need to develop environmental safety regimes of great stringency
cannot be ignored. Development of arctic oil discoveries dependent on maritime
transportation should await the preparation of approved systems of oil transportation
using experience gained from the trans-Alaska pipeline system. But any increase in
traffic simply to accommaodate increases in oil production should be accompanied by
a major increase in preventive safety.

The state should establish a task force to review the environmental safety of the
trans-Alaska pipeline system independently or in concert with a federal counter-
part.

More than enough evidence is available regarding sharply increasing risk of a
pipeline breach and raising questions regarding government response capability. On
the advice of contractors showing evidence of massive corrosion problems with the
pipe, Alyeska already has undertaken a review and reconstruction program of the
trans-Alaska pipeline system. The state was intimately involved in oversight of the
original design and construction of the pipeline. This pattern of oversight should be
renewed to protect the same public interests.

The task force should make recommendations to better oversee the long-term safety
of the pipeline and gathering system. Specifically, it should review the environ-
mental safety of:

+ the rans- Alaska pipeline and gathering system;

« applicable government and private contingency plans; and

« the response plans and capabilities of government agencies.

The commission endorses the concept of a presidential task force on pipeline safety
as proposed by Congress and urges that provision be made for state participation.
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The state should create harbor administration offices for Prince William Sound
and Cook Inlet to help regulate traffic and navigation and to implement terminal
and vessel inspections.

Local oversight of navigation and port operations can improve conditions by
bringing local perspectives to bear. A harbor administration office should have the
power to:

» Regulate rraffic and navigation issues not preempted by Coast Guard regula-
tion to impose more exacting standards in the best interests of the state.

» Advise and oversee the Coast Guard’s management of such issues and make
recommendations for changes;

+ Certify and declare disasters, and order state managementof a spill in the port
area: and

» Assume functions given under contract by the Coast Guard and participate in
joint management arrangements.

The state asserted greater conaol over harbor activity in the mid-1970s, but conceded
its management prerogatives in negotiations leading to aresolution of the Chevron.
v. Hammond lawsuit. Pending legislation clarifies congressional intent that the state
may undertake safety regulations relating to local harbor conditions, weather and the
like, and that the vessel must follow the more stringent rule. Collaboration with
federal authority is required to assure that no direct conflict with Coast guard
regulations are involved and that optimum safety conditions are observed.

In the event of a spill, the harbor administration at Valdez probably would be the
headquarters of the on-scene commander carrying out the govemnor’s delegated
emergency authority.

Oil oansportation in Cook Inlet, a body of water widely noted for its extreme tides,
currents, winds and ice conditions, faces a high risk of spills. Though smatler
volumes of oil pass through Cook Inlet than Prince William Sound, similar oversight
arrangements should be duplicated there, allowing for appropriate variations in
representation and the difference in geographic circumstances.

Research done for the Alaska Oil Spill Commission indicates that a major spill of
between 300 and 1 million gallons can be expected in Cook Inlet approximaiely
every 2.2 years, a spill of between 1 million and 9 million gallons about every 24
years, and a spill of 9 million gallons or more about every 66 years. Oversight
arrangements should be created to provide appropriate public accountability and
awareness of spill risks.

Recommendation 23
Slate harbor
administration
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Recommendation 26
Regional advisory
committees

Recommendation 27
Local government
representation
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A system of regional advisory councils should be formalized under state authority
to oversee harbor administration, state and federal regulation and private safety
Sunctions.

The people living closest to a danger have the most to risk and are the most likely to
insure that readiness and alermess are maintained. As a Prince William Sound
resident told the commission, “People take care of the things they love.”

Regional oversight councils can both encourage protection of local resources and
provide an opportunity to make use of local residents’ knowledge of conditions and
needs in crafting workable spill prevention and response policies. Regional advisory
councils should provide advice to the statewide policy council proposed in thisreport
and respond to its recommendations. A similar council should be considered for
permanent oversight of the trans-Alaska pipeline system.

Local governments should be represented on the regional advisory councils and
the harbor administration.

Local residents complained that their views and knowledge often were ignored.
Residents in small villages, in particular, believed they were bypassed despite their
great, direct interest in events. Villagers rarely are able to send delegates to advisory
boards, even though their lives may be severely raumatized by a spill. Special
provisions should be made to insure no neglect of these stakeholders.
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FEDERAL REGULATION AND OVERSIGHT

Congress has mandated a comprehensive system to protect the safety of oil and gas
transportation, but for lack of enthusiasm and underfunding enforcement has been a
failure. The quality of federal oversight of oil ransportation in Alaska was typified
by the U.S. Coast Guard, whose safety and regulatory efforts gradually declined for
most of the decade leading up to the £xxon Valdez disaster.

The Coast Guard supported safe traffic monitoring systems and design standards,
including double-hulled tankers, when the trans-Alaska pipeline system was ap-
proved in 1973. But by 1978, after strong industry opposition to double hulls in
intermational regulatory forums, the Coast Guard backed off its support. The Coast
Guard also imposed stringent safety inspections and vessel monitoring practices
during the early years of tanker operations after the opening of the pipeline in 1977.
Inspection and monitoring efforts waned noticeably after parallel state inspections
were stopped in 1979, and gradually thereafteras Coast Guard funding and resources
for these activities declined.

Some federal agencies performed admirably in events surrounding the spill—
notably the U.S. Army Corps of Engineers and the U.S. Navy in cleanup response
efforts and the Coast Guard itself in successful measures to salvage the ship and the
unspilled cargo. As a rule, however, federal authority must be reinvigorated in
several ways if it is to provide significant leadership in the safety and oversight of
maritime oil transportation.
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Recommendation 28 | Double hulls and other technological advances in tank vessel design should be

Double hulls and
vessel design

required on an accelerated timetable, including prohibition of nonqualifying

vessels, regardless of flag registry, in all U.S. waters.

Hull designs

Hull designs of tankers
registered for Alaska trade

e SOUTCE;_ ANCHhOMage Daily News |e—————

The loss of oil from the Exxon Valdez wreck would have been
substantially less if the vessel had had a double hull of appro-
priate design. A U.S. Coast Guard study undertaken after the
accident indicated that up to 60 percent less oil — about 6
million gallons — would have entered the water if the Exxon
Valdez had been equipped with a double hull. Double hulls
already are required for chemical tankers and gas carriers to
provide maximum protection to cargo tanks. A study for the
Alaska Qil Spill Commission by ECO, Inc. (Appendix J) says
double hull design “provides the highest probability of surviv-
ing damage, either from a collision or grounding, with no loss
of cargo.”

Technical measures to reduce risk of accident and oil spillage
have been advocated by naval engineers and others over the past
two decades, but this advocacy has not produced significant
voluntary changes in the way the industry does business.
Suggestions regarding multiple screws, horsepower enhance-
ment and other design overbuilding proposals to enhance safety

have received only a negative response. Required changes are
necessary, particularly as the size and carrying capacity of
modem supertankers has increased.
Recommendation 29 | Mandatory traffic control systems should be installed in due course in Cook Inlet,
Mandatory ‘“’fr“l Prince William Sound and all waters of the United States where an equivalent or
contro greater risk occurs.
Any of several common practices relating to positive vessel traffic control would
have prevented the Exxon Valdez from straying so far off course as to run aground
on Bligh Reef. The grounding would not have occurred
. a traffic control system had coverage operations to Hinchinbrook
Entrance, as was promised by owners of the trans-Alaska pipeline
system at the time the system was approved;
*  Loran-C retransmit or radar had provided reliable coverage to
Hinchinbrook Entrance, as was promised by the owners;
. the Coast Guard had not, according to regular, informal practice, given
permission to the vessel to move outside established tanker lanes;
148 -
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. the vessel had been raveling at lower speed, to slowly push through ice
in the waffic lanes, as was more common practice in the early years of
operation of the Valdez terminal.

A mandatory vessel traffic control system operated by personnel more experienced
than those now posted to the advisory system would require strict monitoring of a
vessel’s position in relation to raffic and known hazards and would prevent corner-
cutting to save time, a conspicuous cause of the well-known Torrey Canyon disaster.

Tanker crew levels must reflect needs under emergency conditions, not just normal
operating circumstances, and recognize the need to avoid fatigue and excessive
overtime among those responsibile for safe navigation.

Crew sizes and fatigue factors have been subjects of investigation since the Exxon
Valdez accident. A second qualified officer on the bridge would have made the wreck
substantially less likely by increasing the likelihood that the bridge would have been
alerted to the ship’s errant position, the impact of the automatic steering mechanism,
or to alternative last-minute navigation strategies for avoiding the reef, in time to
avert the accident. Similarly, the wreck would have been less likely if crew members
and ship’s officers required to do double duty in Valdez harbor during loading
operations had not been subject to fatigue.

A 1984 survey indicated that the ability to make schedules is viewed as the single
most important factor in a company’s evalunation of a captain’s performance. Under
such circumstances, a captain is strongly motivated to run whatever crew he has as
long and as hard as necessary to meet the required schedule, despite formal duty time
limitations. National Transportation Safety Board hearings on the Exxon Valdez
accident showed that several crew members—inciuding Third Mate Gregory Cous-
ins, who was at the helmat the time of the accident—had worked extraordinarily long
hours the day of the wreck. This practice is not rare in the trade.

Crew mraining standards must be strengthened and retraining and reexamination
reviews tightened. Physical standards, in addition to those proscribing alcohol or
drug abuse, must be met. A captain having a “predictable’ heart attack is of no more
use than one under the influence.

Recommendation 30
Crew levels
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Recommendation 31 | The mission of the U.S. Coast Guard to protect the safety of navigation should be
Coast Guardrole | 3,404 specifically to include the safe transportation of oil by sea. Sufficient
funding, resources andinstitutional support should be giventoinsure the strength- -
ening of these purposes.

Coast Guard budget comparisons For reasons that include -

notonly underfunding, but

@ . also confusion of mission _
and an unduly friendly re-

lationship with industry,

the Coast Guard has failed -

the American people in

providingoversightofthe

country’s oil transporta- -

tion system. Enforcement

must be strengthened and

the penalty structure

raised to a point where it

weighs in the economic

calculations of each

company.

LW While various Coast

Guard units have operational responsibilities for tanker safety, the Coast Guard’s

primary mission is not the environmentally safe transportation of oil by sea. There =

is a general disposition in the agency to keep commerce moving without regard to

all environmental or social costs. This disposition may be in conflict with the need

to “follow the book” to insure safety. The lack of particular focus on the environ-

mental risks of oil transport was revealed in the system weaknesses that permitted the

wreck of the Exxon Valdez. -

The Coast Guard commandant is selected by the president and accordingly is likely

to reflect the philosophical perspective of the times. After President Nixon's -
declaration of a policy of oil independence, which President Carter pursued through
establishment of a Department of Energy, the national mood under President Reagan
moved to industrial self-regulation. This mood was reflected in a greater resonance
with industry wishes in Coast Guard performance. Relaxed regulation has contrib-
uted to a lack of progress in maritime environmental safety. Safety does not do well —
in a laissez-faire environment.

Underfunding and relaxed attitudes toward regulation increased the likelihood of the =
Exxon Valdez wreck in several ways. The junior Coast Guard personnel posted to
Valdez did not think they had the authority to instruct tanker operators in navigation
or to require frequent position reporting. Only one Coast Guardsman was on duty at
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the time of the accident. The wreck would not have occurred if the Coast Guard had
prioritized the installation of up-to-date vessel monitoring systems. The wreck
would have been less likely if the Coast Guard had exercised strong oversight of
tanker crews and manning practices.

The Coast Guard's power to determine required crew levels is of little consequence
as exercised. The determination is largely a paper exercise in which the shipper
submits a proposal that typically is routinely approved without inspection. sea tnals
or a determination of need under foreseeable emergency or unusual conditions.

In the normal course, Coast Guard personnel retire or transfer to the shipping industry
in large numbers, particularly at the executive level. It may be that the prospect of
working for industry is reflected in the auitude of some Coast Guard personnel. The
“revolving door” and the resulting sympathy of interests between regulators and the
regulated is a common problem in other areas of government service.

Congress should revisit the antitrust exemption granted to marine industrial
insurance to require that premiums reflect design and operational considerations
in accident prevention and pollution abatement.

The shipping industry isresponsive to economic incentives. Insurance premiums and
premium requirements create incentives. Congress has adopted special provisions
concerning the conditions under which marine insurance is exempt from antitrust
regulation. Various requirements must be observed as a condition of the exemption.
These conditions should require additional features affecting premium structure and
loss controi to encourage design improvements and operational practices that
enhance environmental safety in the shipment of oil.

Congress shouldrequire corporations transporting oil or hazardous substances to

file environmental safety reports as part of their Securities and Exchange Com-
mission 10K filing, These corporations also should include a separate environ-
mental report card in their annual reports to shareholders,

Safety is a factor in long-term profitability that may be neglected in management
preoccupation with annual profit. Safety is a factor of cost and accountability. SEC
requirements are intended to inform investors of facts needed to assess risk. A
company’s record and status concerning environmental safety should be available to
inform such assessments.

A company responsible for oil transportation should report to its shareholders on the
safety of its operations in addition to their profitability. The report should include an

Recommendation 32
Insurance premiums
to reflect risk

Recommendation 33
Corporate satety
reporting
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Recommendation 34
International action

Recommendation 35

152

Offshore tanker
lanes

account of accidents, close encounters, technological developments, goals and
objectives. This information should also be collected for the government’s report.

The meaning of corporate democracy shouid involve full discussion of all matters
shareholders may care about. Environmental responsibility is a large part of corpo-
rate social responsibility for most large corporations, and certainly for companies
carrying oil or hazardous substances. Shareholders should be kept informed of the
corporation’s stance toward its environmental record.

The United States should pursue an aggressive policy in bilateral and interna-
tional regulatory forums to demand safety improvements. The practice of defer-
ring to international transportation safety standards in U.S. waters should cease.
Environmentalregimes established by state or federal government should apply to
tanker or barge traffic under any flag in U.S. waters.

U.S. law should provide for the protection of U.S. waters, resources and regulatory
standards regardless of whether international standards are consistent with them.
Trade with the United States is at a high enough volume that this country should set
the standard for environmental safety rather than accept a lower standard set by other
nations.

Improvements in international safety standards have not been commensurate with
growth in maritime oil transportation. The policy of the United States ininternational
forums has been cautious, and forums have been dominated by U.S.-based multina-
tional corporations to the disadvantage of environmental protection. American
policy should be reoriented toward leadership in the establishment and maintenance
of rigorous standards of safety and environmental protection. The United States
should pursue bilateral agreements with its North American neighbors and its trading
partners to provide cooperative standards, enforcement and spill response. The need
for international spill response systems is shown dramatically by the 30 million-
gallon spill fromthe Iranian supertanker Khark-5 off the Morocco coast in December
1989. International standards should be viewed as a floor beneath which U.S. re-
quirements will not fall rather than a ceiling above which they cannot rise.

Tanker lanes should be established to keep tankers and fuel barges in the Gulf of
Alaska and North Pacific trade at least 100 miles offshore.

Time is critical in efforts to protect coastlines from oil spill damage. In the event of
tanker collision or breakup at sea, sufficient distance from imperiled coastlines can

provide time to prepare defenses for key resources or habitats before oil reaches
them.
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A system of tracking large vessels in the North Pacific should be developed.

The technology exists at modest cost to take the “search” out of search and rescue by
tracking vessels broadcasting a signal on the high seas. Similar systems are required
on all commercial air carriers and should be done for vessels. The system would not
only enhance the environmental safety of tankers but also for modest marginal cost
would enhance life safety systems in one of the most hazardous areas in the world.

Congress should ask the president to require the administrator of the Environ-
mental Protection Agency and the secretaries of Transportation and Commerce to
issue aspecial reporton the safety of oil transportation by sea. Annually thereafter,
the Office of Science and Technology Policy or the Council on Environmental
Quality should report on progress made by all parties, close encounters and
accidents during the year, and emerging issues in the field.

No federal agency has as its primary mission oversight of the environmentally safe
transportation of oil. The focus provided by a presidential-level report on the safety
of maritime oil transportation would help alert the nation and the federal government

to shortcomings in the system, as well as emphasizing the importance of safeguard-
ing this system.

The report to the president should include:
» A history of accidents involving oil, gas and hazardous subsrances;

+ Anassessment of current risks and safety practices with reference to national
energy policy;

« An assessment of prospects for progress in the enhancement of prevention
technologies and techniques;

» An account of the activities of all federal agencies with responsibility for
maritime safety, including a report on maritime recommendations of the
National Transportation Safety Board, actions taken on them and reasons
recommendations may have not been followed;

« An account of penalties levied for violations of oil, gas and hazardous
substance wansportation safety regulations;

+ A specific report on the safety of the trans-Alaska pipeline system, the
preparation of which should include adequate provision for state participa-
tion; and

Recommendution o
Tracking vessels in
the North Pacitic

Recommendation 37
Presidentiul report
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* Anoverview evaluation of the effectiveness of private contingency and public
response plans to oil spills in U.S. waters.

The Alaska trade is substantially less than a fifth of the maritime oil transportation
system requiring national oversight. Either a strengthened Council on Environ-
mental Quality or a more focused new agency as a watchdog over national environ-
mental protection might better serve the nation’s interests in reporting on the
protection of the marine environment,
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GOVERNMENT RESPONSE POSTURE

Alaska and other states have depended upon the National Contingency Plan to
organize catastrophic spill response, but the Exxon Valdez incident illustrated the
emptiness of its promises. The NCP provided neither the resources nor the manpower
for effective action against a 10.8 million-gallon spill.

What is required in a successful oil spill response is to blend the resources of state,
federal and industry response teams into an effective organization, and to provide
sufficient manpower and resources to make a significant attack on the spill
within 24 hours.

The greatest weakness of the NCP, as revealed in the Exxon Valdez incident, was that
it failed to establish the firm, predesignated working relationships that are vital to a
successful emergency response. Yet if that had been accomplished, it only would
have revealed the weaknesses in the rest of the plan: lack of matériel, lack of trained
manpower and lack of established common goals.
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Recommendation 38 | The spiller should not be in charge of response to a major spill. A spiller should be
GO"e"“m;m 0 obligated to respond with all the resources it can summon, but government should
Charge | command that response. -

Response should be a cooperative effort of government and industry under the
direction of either the state or federal government, depending on which one has the -
stronger interest or can marshal resources more quickly and effectively.

The spiller was obliged to respond to the spill under contingency plans in effect at
the time of the Exxon Valdez wreck. Neither Alyeska Pipeline Service Company nor
Exxon Shipping Company was prepared to respond to a spill of such magnitude. The
handoff of spill response authority from Alyeska to Exxon was not anticipated by all
authorities and contributed to command confusion. Key decisions, such as the focus
on “Corexit,” an Exxon dispersant, were unduly influenced by the fact that the spiller -
was in charge of the spill.

Spill response regimes should provide for government direction of the response
effort, with the full participation and resources of both the spiller and government.
Small spills, according to DEC regulations, can continue to be handled by the spiller.

Recommendation 39 | Congress should either strengthen the Coast Guard’s oil spill response capability
Coast Guard rolein | ,p transfer oil spill containment and cleanup responsibilities to the U.S. Army
response Corps of Engineers. -

Two of the real and relatively unsung success stories in the response to the Exxon
Valdez disaster were the work of Exxon and the U.S. Coast Guard in lightering crude -
oil off the grounded vessel and later moving the ship safely off the reef. Those
successes are in marked contrast to the failure of all efforts to contain and collect the
oil that escaped in the accident.

By tradition and practice, the Coast Guard has developed considerable expertise and
experience in salvage and rescue, but comparatively little ability in oil spill response.
The Coast Guard is seriously underfunded and underdirected in the the field of oil
spill response. The Coast Guard has been given one mission on top of another—most -
recently drug interdiction, a critically important task—without proportionate in-
creases in appropriations. Thus the Coast Guard is obliged to do too many things for
too many people and is not doing at least this one well.

U.S. Army Corps of Engineers and Navy equipment and workforces were the largest
component of public response to the Exxon Valdez spill. There is a long history of
cooperation between the Corps of Engineers and the Navy, and the Navy has
experience in spill cleanup. Approved career patterns in the Corps of Engineersallow -
the development of careerlong expertise and professionalism in a particular spe-

156

Exhibit 1
Page 171 of 239



cialty. The Corps of Engineers’ dredging capacity (which can be converted to
skimming and oil recovery) and its nationwide mission involving the movement of
water, soils, the management and preservation of wetlands, give it an unmatched spill
response presence in all regions of the country.

Transferring spill response duties to other agencies would allow the Coast Guard to
focus on tasks it does well—salvage and rescue—while permitting greater expertise
of other agencies to be brought to bear on cleanup. Short of a formal transfer of
functions, the Coast Guard should consider entering into delegation agreements for
spill response functions.

The Environmental Protection Agency is not adequately funded and staffed for oil
spill prevention and response. Unless the agency receives sufficient resources,
these functions should be delegated to the states or transferved to agencies better
able to perform them.

The Environmental Protection A gency commitment of staff and funding to activities
in Alaska does not support the public perception that the agency oversees protection
of the environment. EPA has littie Alaska presence and is unfamiliar with local con-
ditions. The agency performs its mission in Alaska only by delegation; for example,
it has contracted with the Bureau of Land Management for spill response duties in
the trans-Alaska pipeline corridor.

EPA’s response to the Exxon Valdez disaster was limited, though it did provide
expertise in water sampling and environmental analysis. Only a narrow range of
approvals and disapprovals of chemical response techniques were asked of EPA in
this incident. But it did not perform well even this limited task due to a lack of
adequate testing and a backlog of approval authorization actions.

EPA had no capacity to propose response strategies to the Exxon Valdez wreck, only
to pass on the proposals of others. For example, the agency was in no position to
propose alternatives to Corexit, Exxon’s patented dispersant, or to challenge its use.
The causes of this performance lapse include inadequacies in the research and
development budget of the agency.

Althoughitis formally identified as the federal government’s lead responder on land
spills, the role of EPA in such events has not been conspicuous. The agency has no
capability in Alaska to regulate oil spill prevention or plan for contingencies and has
only a limited capacity to respond to a spill by flying people into the state in an
advisory role.

Recommendation 40
Role of
Environmental
Protection Agency
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Recommendation 41
State takeover of oil
spills

Recommendation 42
State role under
federal authority

Recommendation 43
State response
depots
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The state should empower itself (o take over direction of the response o any spill
in Alaska waters.

Thereis noindication the federal governmentisinherently better suited than the State
of Alaska torespond effectively to an oil spill in Alaska waters. Indeed, the state often
will have more response resources than the federal government as well as a greater
knowledge base concemning local circumstances. The state’s resources and expertise
generally will be more readily available in the crucial early hours of a spill.

The state has a constitutional obligation to protect its own resources and the primary
responsibility to assist its own citizens. Considering the limited capabilities of
federal agencies to respond to a variety of contingencies and the industry’s conflict
of interest, the state can never rely completely on the United States government or
on industry 1o protect the resources of the state, whether on federal or state lands.

The state’s authority should include the power to command the spill cleanup, 10
apportion scarce public and private resources, and to set in motion an emergency
procurement process that will bypass the red tape that was a conspicuous element in
the response to the Exxon Valdez wreck.

Even when the federal government maintains authority over aspill, the scheme for
direction and command should permit full cooperation with state authorities.

Though primary responsibility for the salvage of vessels and the safety of crews
should remain with the Coast Guard, pollution abatement may be left to the direction
of state authorities indicating a willingness and capacity to do so with the support of
federal resources. In particular, the state on-scene commander should be empowered
to give binding directions to a spiller concerning particular response strategies.
Community impact functions should be left to the standard emergency response
command system.

The state should establish community-based response depots under the manage-
ment of the state Department of Military and Veterans Af[fairs.

A major oil spill is in many respects analogous to emergencies such as floods, forest
fires and earthquakes. Persons trained in emergency systems to mobilize a large
workforce quickly and with the required urgency tend to be better equipped to
respond to amajor spill. Those specially trained in environmental protection perform
better in advice on establishing goals and objectives and in evaluating the impact of
the operation.
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A state response committee made up of representatives of the appropriate state and
federal agencies should be created to review state response plans and participate in
periodic drills.

Local volunteer and part-time spill response units should be established, trained
and equipped under the direction of the state Department of Military and
Veterans Affairs.

Trained volunteer and part-time spill response units, properly trained, supervised
and mobilized, should be prepared to protect critical habitat by keeping oil from
reaching the shore or protected areas. The work of the Cordova fishing community
mobilizing a small armada to protect fish hatcheries after the Exxon Valdez wreck is
an instructive example. The local experience, knowledge and equipment of a trained
volunteer corps should be put to work to help protect local resources.

The state should develop regional response plansreviewed by appropriate regional
advisory committees. Private contingency plans should be developed that presume
and mesh with regional plans.

Regional committees should be made up of local community members, state and
federal agencies and industry. They will prepare the regional response plans and
participate in drills to insure readiness. When a spill occurs this committee makes
decisions regarding the region and reports to the on-scene commander. During the
aftermath of the Exxon Valdez wreck the best example of a coordinated response was
the response in Seward. The incident command system was fully employed and was
able to carry out a well-managed, organized response.

These committees need to be predesignated before spills so they can participate in
the planning process and be even more effective in responding to spills when they
occur.

The regional response capability should be able to respond to a major spill with the
speed of a fire department to protect habitat and contain, transform, recover or
destroy a major spill before it reaches shore.

Time isthe critical factor in all attempts to limit the environmental damage in a major
spill by keeping oil off the shore. Regional response organizations must perform
swiftly and with clear cormmand and control to maintain the hope of keeping oil off
the beach.

Recommendation 44
Immediate local
response¢

Recommendation 45
Regional response
plans

Recommendation 46
Regional response
capability
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Recommendation 47

140

Emergency
economic
maintenance

The state should sponsor a system of emergency economic maintenance for
persons immediately and seriously affected adversely by a spill.

The financial victims of a spill should not be subject to economic pressures to settle
their claims quickly. Victims whose injury is indirect also should receive some early
relief. The economic maintenance systern should follow the panern of unemploy-
ment insurance but would cover all classes of people injured by a spill, not just
insured unemployed. This program should be funded from spill impact funds.

Concern for fish and wildlife resources was the dominant concern in the response of
state agencies and federal environmental agencies. Impacts on people were given
relatively lighter attention, despite the toll in human misery on those whose
livelihood and way of life had been severely disrupted or effectively destroyed for
the foreseeable future.

Exxon did set up a system for the early compensation of claims and settled a large
number of them, an activity it was not required by law to undertake. A smaller and
less financially capable company may not have been willing or able to provide
such a system.

Exxon was able to mitigate claims against it by hiring large numbers of people put
out of work by the spill in cleaning up after it. The injured and economically
benefited, however, were far from congruent groups. The principal economic
beneficiaries of the spill were the two corporations hired by Exxon to manage the
cleanup.

Many fishers or other injured parties believed they were disadvantaged in dealing
with Exxon on claims.

The private system was incomplete in that many people who suffered severe income
loss received no compensation because their claims were not against Exxon or were
not legally cognizable. For example, seafood processing workers and crews of
fishing vessels that were not hired according to their annual expectation were left to
their own resources. Some were successful in obtaining employment with Exxon or
its contractors. Others were not.
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IMPLEMENTING THE RESPONSE

Eventually, another major oil spill will occur in Alaska. Just as inevitably, there will
be surprise and chaos. But unpredicted circumstances and the disarray of managers
caught off guard can be sharply reduced if a plan is in place that sets out in a
coordinated fashion what people should do in emergency circumstances.

The failure of response to the Exxon Valdez disaster was made more poignant by the
location of the accident. Bligh Reef is in protected waters, only 20 miles from one
of the world’s major oil terminals. Most of the cleanup equipment in the state was
stored at the terminal, and the weather for the first three days after the spill was ex-
traordinarily good.

Command and contingency plan changes contributed to the chaos. When it became
obvious that Alyeska’s contingency plan was inadequate, the local response com-
manders—the Coast Guard captain of the port, the Valdez field office chief for the
Alaska Department of Environmental Conservation, and the managerof the Alyeska
marine terminal—were replaced, even though they were the most familiar with the
spill area and the existing contingency plan. Within 48 hours, the spill was being
managed by a Coast Guard admiral, the head of Exxon Shipping Company and the
commissioner of the Alaska Department of Environmental Conservation, none of
whom had particular knowledge of the area or its response planning. Eventually the
Exxon worldwide contingency plan took priority, even though it had no specific
relationship to Prince William Sound.

Response to the Exxon Valdez wreck revealed confusion and unpreparedness on a
massive scale. But because plans do not work perfectly does not mean that they don’t
work at all. There is no reason why the chaos of the Exxon Valdez response should
be repeated.
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Recommendation 48
Incident Command
System

A formal command structure known as the Incident Command System should be

used to direct response 1o oil spills.

The safety of the crew and salvage of the ship and cargo should be left primarily in
the hands of the Coast Guard and the owner. The Incident Command System, which

is familiar to many state and federal agencies, appears to be the optimum command

and control system for other oil spill response functions. The system allows for
training and management by state emergency and environmental authorities to cover

three major responsibilities:
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+ Containment and recovery of the spill on water.
+ Treatment of beaches and recovery of oil from the intertidal zone.

» Management of onshore impacts, primarily a responsibility of emergency
response authorities.

Thelocal on-scene commander can be predesignated under this system. The function
of higher officials such as a federal “czar” should be to see that resources are
mobilized and provided, not to replace the on-scene commander. Pre-incident
agreements and the Incident Command System should guide the allocation of labor
and equipment to communities.

A confusion of command and responsibility handicapped response in Prince William
Sound, despite the good faith efforts of all parties. Similarly, a confusion of mission
resulted in a division between the very successful focus on the safety of the crew and
salvage of the vessel and its cargo and the much less effective effort to contain and
recover the oil. Shore operations were often marked by chaos, misallocations of re-
sources and neglect of the interests and wishes of residents.

In aimost every command structure surrounding the Exxon Valdez spill, the individ-
ual most knowledgeable about the circumstances of the spill and theoretically
charged with response was quickly replaced by a person who may never have read
the local contingency plans. The Coast Guard appears to have rotated personnel
through Prince William Sound for the experience.

A substantive role should be given to the affected communities in any response
system.

Communities near to the spill and in the shadow of the oil were not given a
proportionate role in the response system after the Exxon Valdez accident. Frequently
they were ignored. Often they devised their own strategies for response, for instance
acquiring or manufacturing boom by themselves. Yet local interests, local knowl-
edge and experience with the ocean often made the community-based work force the
most efficient available.

Recommendation 49
Enlarged
community role
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Recommendation 50
Allocation of state
response authority

Recommendation 51
Enhanced role for

164

Department of
Military and
Veterans Affairs

The state Department of Environmental Conservation should continue to insure
spill response capability. For smaller spills this responsibility can be carried out or
supported through private contract, In a major spill, where mobilization of private
resources and multigovernmental agency response is required, the Department of
Military andVeterans Affairs, with the advice of DEC, may determine that the spill
be taken over by the state.

Confusion of command in response to the Exxon Valdez disaster grew out of the
state’s failure to focus response activity in a single agency with an operational capacity.

Distinctions were blurred in the Exxon Valdez disaster between the system for
making decisions and responsibility for carrying them out. DMA is better svited than
DEC to carry out operational decisions. DEC is better suited to provide quality
assurance auditing functions and to give advice, as is the role of DEC in relation to
the private spiller in charge.

Logistic support agencies were not sufficiently utilized in the Exxon Valdez spill as
aresultof aconfusion between the decision-making process and execution command.

Responsibility for the management and preparedness of emergency local response
activity should be vested in the Department of Military and Veterans Affairs.

Regional depots, now privately controlled under a Regional Response Agreement,
should also be managed under the Department of Military and Veterans Affairs or
as the department delegates. This may require some redelegation of authority vested
in the Department of Environmental Conservation in the last session of the
Alaska Legislature.

The usual professional complement of DEC consists of persons primarily profes-
sionally rained in the measurement and evaluation of environmental quality. Such
personnel are not as well trained in the skdlls of maintenance and mobilization of a
workforce and equipment, communications, procurement and the like.

The personnel of DMA are primarily trained in emergency response, the mobiliza-
tion of a workforce and equipment, emergency procurement and similar tasks.
DMA'’s management of emergency response gives DMA a standing outreach into all
Alaska communities including personnel, equipment, a command structure, a work
force, buildings, planes, vehicles, etc.

DEC, aregulatory agency, though far better equipped and staffed than EPA, did not
have a disaster response capability sufficient to meet a spill of large magnitude.
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An immediate funding mechanism must be available after a spill to allow the
earliest commitment of response resources.

Procurement limitation was the first reason the Coast Guard did not take command
of the Exxon Valdez spill, though other reasons, including presidential directive and
Exxon's willingness to participate in and fund response, followed.

An immediate funding mechanism would permit authorities to contract resources,
mobilize a workforce, purchase supplies, eic. Procurement procedures normally
followed to insure accountability make response efforts ineffective under emergency
conditions. Untl the governor is notfied, the on-scene commander should be
empowered to authorize the expenditure of funds. When notified of a spill, the
governor should authorize the release of funds and determine their allocations among
agencies. Both federal and state contingency fund sources are required for an
effective spill response capability.

Public agencies were substantially handicapped by their inability to quickly commit
themselves financially. In contrast, Exxon was the most effective responder because
its officers on the scene had authority to commit the corporation. The Coast Guard
is required to determine whether to federalize a spill based on whether the spiller is
doing an adequate job. In fact, the Coast Guard determines whether the spiller can
do amore effective job than the Coast Guard. This is almost always the case because
the Coast Guard is handicapped by procurement limitations.

The EPA has no significant presence in Alaska capable of responding to a major spill
on the uplands, notwithstanding that the response planning assumes the EPA will be
incharge. In Alaska, this responsibility has been transferred by contract to the Bureau
of Land Management.

A declaration of emergency should trigger the abllity of the governor or other
appropriate officials to release funds collected from state oil revenues to cover all
impact costs, including economic maintenance programs and local impacts which
become an extra burden on local services, whether provided by state or local
government.

Indirect government service costs can be as important as direct spill expenditures in
meeting a spill emergency. Local governments in particular were hard hit by lack of
funding for increased burdens which hit everything from phone service to mental
health during the crisis following the Exxon Valdez spill.

Exxon released some funds to communities for service needs, which it was not
obliged to do. But the availability of such funds should not depend on the policy of
the spiller.

Recommendation 52
Emergency response
funding

Recommendation 53
Local service impact
funding
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Recommendation 54
Full-cost
reimbursement

Recommendation 55
Private contingency
plans

164

As a prevention incentive, existing regulations should be broadened to insure that
in future spills the state can recapture all expenses directly or indirectly incurred
by the state, its subdivisions and private parties to whom the state owes reimburse-
ment or who have benefited under the state’s oil spill disaster economic-mainte-
nance program,

Disagreement on reimbursable costs that resulted in an economic loss to the state
resulted in the cancellation of a contract by which, on the pipeline route, DEC
exercised EPA authority over spills, all to the detriment of environmental protection.
Reimbursability became a criteria for state response in the Exxon Valde: spill, to the
detriment of the environment and people injured by the spill. A fund should be
created in state govermment to help local govemnments cover public spill costs caused
by oil and hazardous substance releases that cannot be charged back to
responsible parties.

Private parties carrying oil must have a state-approved plan of response to spills
of all sizes, including a worst-case scenario, that can be used under either private,
Jederalized or “Alaskanized” spill response.

The state requirement that Alyeska’s contingency plan respond to the “most prob-
able” spill, however, put a lid on expectations about response to a worst-case spill.
Alyeska did not prepare beyond the state’s minimum standard and did not advocate
a higher one.

The risk of a catastrophic spill cannot be reduced to zero as long as oil is carried in
large quantities. But the interval between spills can be lengthened and the
impact mitigated.

Under known and approved technology, it is also incorrect to assume during
contingency and response planning that nearly all oil will be recovered. Under
extreme circumstances of weather and location, no oil may be recovered. Here the
emphasis should be on critical habitat protection.

Inreviewing plans for unfavorable circumstances, DEC should determine a standard
of “good effort” rather than one based on a fully successful result.

We know of noeffective way to prevent major damage once oil reaches the intertidal
zone and shore. To be most effective spill response must be immediate to keep oil
from spreading or reaching shore and critical habitat. In the case of a spill near shore,
itis not the magnitude of the response over time but what is done in the first few hours
that offers the most protection.
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Exxon Corporation ultimately marshaled an impressive array of resources and spent
great surns of money in the Exxon Valdez cleanup. As each hour from the time of the
wreck passed, however, the worth of each resource commitment and dollar rapidly
declined. After twodays, the spill managers were effectively incapable of preventing
the spill from reaching shore and destroying major habitat areas.

Though containment and cleanup actions were undertaken at great cost and eventu-
ally with massive participation by many parties, containment was fundamentally
flawed and failed as a result of insufficient resources being applied too slowly to
prevent the oil from hitting the beaches.

The lack of resources was compounded by the absence of a standardized system of
information transfer in the first few hours and confusion in the command and
response system that resulted in decision-making and mobilization lapses in the first
critical hours.

Beach treatment, a major investment by Exxon, was too late to touch more than a
small percentage of the spill. Large quantities of oilremain in the substrata of beaches
and continue toexacta toll on the biosphere. Technologies used to get large quantities
of substrata oil out tend to take a high toll on the environment. Assessment of beach
condition in Prince William Sound is problematic since the treatment had a cataclys-
mic effect, if not on the magnitude of the oil, on intertidal life.
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RESEARCH & DEVELOPMENT

The Exxon Valdez disaster has awakened industry, government and public interest in
oil spill research. The May 1989 report to the president on the Exxon Valdez by
Transportation Secretary Samuel Skinner and Environmental Protection Agency
Administrator William Reilly bluntly concluded that “oil spill cleanup procedures
and technologies are primitive.” That view was echoed by the American Petroleum
Institute, an industry group that issued a report calling for new private investment in
research and development of spill response methods. Federal agencies are preparing
research and development initiatives in spill response techniques, technology,
training and deployment systems. There is also increasing interest in coordination
and collaboration with other countries, particularly Canada, to provide faster prog-
ress, faster dissemination of research results, and less unnecessary duplication
of effort.

Legislation now pending in Congress provides for the establishment and funding of
oil spill research and development programs. One proposal would create a Prince
William Sound Oil Spill Recovery Institute to identify and develop the best technol-
ogy for dealing with spills in arctic and subarctic marine environments. Another
would establish a minimum of six regional centers to address research needs.

Government-supported research and development should insure that public priorities
are met, that government agencies expected to direct future oil spill response will be
knowledgeable about new technologies and techniques, that regulation is appropriate
and effective and that up-to-date response capabilities are maintained. Coordination
and cooperation in research and development programs is in the interest of
all concerned.

Alaska’s interests in oil spill research should focus on specific Alaska marine
habitats, the characteristics of oil and dispersant methods in arctic and subarctic
waters, prevention research and training programs to ensure that Alaska response
authorities will be fully prepared to understand and cope with future spills.
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Recommendation 56
Knowledge transfer

Recommendation 57

State research center

The United States, the State of Alaska and Canada should establish cooperative
research programs to develop and disseminate knowledge on oil spill prevention
and response.

Despite two decades of rising public concemn for the environmental consequences of
oil spills, research on the subject is still in its infancy. Prevention systems are
haphazard. Spill response technology is untested and underdeveloped. Research
investment is low, and institutional commitment to this field is scarce.

For a variety of reasons—including, predominantly, ignorance—the latest technolo-
gies were not used in the Exxon Valdez cleanup. Much of the available cleanup
equipment had not been tested in the various circumstances facing cleanup crews.
Due to caution or uncertainty, untested techniques were not quickly implemented.

The response effort was handicapped by the absence of a rapid, accurate and
comprehensive system, available to all, for informarion on local conditions, habitat,
fish and wildlife, currents and weather.

The primitive state of development of both prevention and response methods holds

out some hope that, given sufficient investment, dramatic strides will be made ina
short time,

Research dedicated to improving the state of knowledge in oil spill prevention and
response should be undertaken to remedy information gaps. Among the topics that
should be pursued are the relevant regional geography, environmental assets,
weather, technological systems and basic research on the behavior of oil in water.
Information management should be included in the agenda for response and conrin-
gency plans. Resources should be committed to ensure adequate information systems
and services in emergency response efforts in the future.

The state should establish, in the University of Alaska system, an institute for
research on oil spill prevention and response policy, technology, testing and
evaluation.

An Alaska-based institute should be created and encouraged to strengthen its
programs through consortium agreements with other institutions studying the safe
transportation of hazardous substances. Research topics should include locality-
specific investigations of marine habitat and the impact of oil, as well as prevention
policy and response technology. The institute also could develop and administer
education, training and safety licensing programs for participantsin oil ransportation
and handling. The institute's efforts should be coordinated with similar programs
developed under federal authorization. Its functions should include making recom-
mendations to appropriate authorities regarding changes in standards and require-
ments in oil and gas and hazardous substance transportation.
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The research program should be established independently of that conducted in
support of fault-oriented litigation. Research since the Exxon Valdez wreck has been
noticeably distorted by its litigation orientation.

Authorities responsible for testing and approval of response technologies such as
dispersants, coagulants, burning and bioremediation should evaluate and decide
whether to preapprove these technologies more rapidly.

Parties responding to the spill were handicapped to varying degrees by a lack of
scientific knowledge concerning what was available, the properties and effectiveness
of various technologies under varying conditions, and the lack of prior approval of
response strategies. Those responsible for containment and cleanup were not fully
advised on state-of-the-artmethods orregularly provided with appropriate technology.

The system for testing and approving new response technologies is haphazard and
slow and should be improved. Many emerging technologies hold promise, but they
were untested and undeveloped at the time of the Exxon Valdez wreck.

The U.S. Navy’s use of coagulants in containing and cleaning up shipboard fuel
spills—fully tested for Navy use but no other—was of particular interest to the com-
mission. The commission also was intrigued by reports of proposed vessel-based
coagulant systems capable of jelling cargo in the vicinity of a breach and of vacuum-
based systems for containing oil in a damaged vessel. Such avenues of development
call for early and thorough exploration for possible use.

Key public agencies, notably the federal Environmental Protection Agency and the
state Depantment of Environmental Conservation (both of which are involved in
Regional Response Plans and the oversight of industry contingency plans), are
charged with approving or disapproving response technologies for oil spill cleanup.
A continuing, visible process for study, analysis and application of emerging
technology is required.

West Coast states should create a training center using simulators to advance the
knowledge of masters, mates, pilots and shipboard bridge crews in the operations
of very large vessels in West Coast ports.

There is currently no place on the West Coast where mariners can receive real-time
simulation training in the bridge operations of very large ships. Maintaining an
adequate pool of ships’ officers and pilots fully trained in up-to-date circumstances
will enhance safety and efficiency in the maritime industry.

Recommendation 58
Pretesting

Recommendation 59
Tanker simulator
training
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Analysis of commission process

This chapter sets out the course of reasoning the commission followed in reaching
its recommendations and explains how the recommendations fit together. The com-
mission divided its work into the categories of prevention, response and institutions.
Institutions was subdivided during information gathering into prevention and re-
sponse segments and then remerged for developing recommendations. These divi-
sions will be used to further explain how the recommendations came to be adopted.
Some supplementary recommendations also are presented for amplification.

Insitutions

Characteristic of rare, catastrophic events, whether man-made or natural, is the
tendency for the event to fade rapidly from individual and collective memory. Those
with titular responsibility for prevention or response also follow the public’s natural
inclination—to relax and forget. Day-to-day responsibilities take over. Short-term
goals squeeze out consideration of long-term issues. Attitudes prevalent before the
catastrophe tend to reassert thernselves.

Immediately after the Exxon Valdez disaster, the shocked disbelief of the Alaska
public was reflected in the attitude of the Coast Guard commandant who expressed
amazement that such an event could have happened at Bligh Reef, one of the best-
known navigational hazards in the region. Some people had been jarred out of their
earlier complacency by such events as Alyeska’s regional manager crowing in an
annual report how he had cut costs without loss of effectiveness. The Alyeska
emergency response team at Valdez was disbanded in 1981 to save the cost of
warehousing cleanup resources that were called “a tremendous waste of city money”
in testimony before the U.S. House Committee on Merchant Marine and Fisheries,
April 6, 1989. The Alaska Department of Environmental Conservation (DEC),
absorbed in questions involving ballast treatment and air quality at the terminal and
municipal subdivision approval of wastewater treatment, lost focus on tanker safety
oversight. Pleas for more funding from the lower echelons of the state bureaucracy,
at one time so eloquent, lost their desperate edge as time wore on. The Alaska
Legislature routinely ignored categorically stated needs for prevention and
IESPOMISE FESOUICES.

Thereis plenty of blame to go around forcomplacency, neglect and ignorance. Finger
pointing, however, has not been the commission’s mission. In many ways the lapses
of all involved are understandable in that they reflect predictable human motivation.
It is all too human to assume that nothing extraordinary will happen on one’s own
watch. The question for the commission, looking for lessons in prevention, was:
How do you maintain attention, diligence and vigilance in the absence of an
imminent threat?

“The best way to keep
the oil from becoming o
problem isto keep it in
the ship, because
historically ... we clean
up very little of the oil.
... So I guess prevention
is one of the things thai
we cerlainly would look
at as the strongest
avenue to avoid having
a catastrophe.”

Commander Dennis Romae,
U.s. Coowt Guard
Alaska Ol Spill Commizsion
heanng, 8/31/89
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The commission’s strategy involved creation of a system of citizen oversight
(Recommendation 12: Oversight council, and Recommendation 26: Regional
advisory committees) grounded in the proposition, simply stated by one of the
witnesses, that “people take care of the things they love.” To bring about grass-roots
involvement, the commission proposed that the entire state be divided into regions,
each with a citizens’ oversight council at the local level. Those living closest to
the problem and the resources at risk are those most likely to act, given
adequate information.

The local councils would provide a constituency to support the statewide council and
eyes and ears to aid it. The statewide council would oversee the safe transportation
of oil, gas and other hazardous substances. It would coalesce many voices in the state
and provide expertise and linkage to the centers of power in industry and state and
national government. The statewide council also would have information-gathering
horsepower through subpoena power and a small staff, presumably an executive
director with clerical support.

The commission was aware of the potential for a negative reaction to its recommen-
dation of what might seem an excessive number of advisory bodies. The fact that
different regions of the state have different problems and geographic imperatives
means that a single, regional organizational format would not work. Some regions
are sparsely populated and poor, others are more densely populated and powerful. No
single pattem of regional council composition seemed appropriate.

Two embryonic regional councils were already in existence at very different levels
of development. Various persons and communities with interests in Cook Inlet had
already met to discuss common concems in prevention and response. This meeting
had notyet gelled into a formal organization. Alyeska hasresponded to a community
initiative to establish an advisory council to the Valdez terminal and its operations.
This regional council has 15 active members, and more would like to belong, In
February 1990 Alyeska approved the council’s ambitious budget of $2 million, based
on contractual obligations with Alyeska that presumably would include research and
investigatory functions. Congress is considering institutionalizing one or both of
these arrangements. Recognizing that congressional authorization would give added
weight in dealing with federal agencies as well as implying more resource support,
the commission was inclined not to advocate establishing a counterpart under state
law, creating the possibility of confusion. Instead, the commission urges Congress
to adopt a form of council that will make sense according to the rationale advanced
by the commission.

The commission believes that operating functions should be kept separate from
citizens’ advisory functions. If representatives of operating agencies are included in
the membership of advisory committees, the fact that they are often paid to be there
and have access to supplemental resources tends to make their influence dominant;

“We should look beyond
ineffective sticks and
consider some carrols
as well. [ think we
should consider paying
the industry io stay
ready and 1o siay on top
of technology—with
their money, of course.”
Professor Steve Coil,
University of Alaska

Alaska OW 3pif Commission
hearing, 9/21/89
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“If you had an
enforcement unit in
place, staffed by the
people who were solely
charged with it and not
distracted by some of
the other
responsibilities, they
would be able to take
the time to account for
what are our main
polluters in the state.”
Sue Libenson, Execulive
Divactaor
Alaska Center fot the
Environment
Alaska OV Spil Commission
hearing, 9/21/89
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and the agenda turns to operational issues and costs. Citizen focus on environmental
safety may be driven out. For busy waterways like Prince William Sound and Cook
Inlet, user groups must be involved in common planning and administrative issues,
but they should have their own forum. Harbor users seldom need government
initiative to assist with organizational arrangements or transactional costs. Only
democratically elected officials specifically concerned with public protection should
participate ex officio.

The commission received many complaints during the spill hearings thar local
elected officials had not been consulted about problems posed by safety practices and
were ignored during response operations. Under Recommendation 27 (Local gov-
ernment representation), local governments, including tribal councils or other
traditional arrangements, are mandated for participation.

Outside the two high-traffic, high-risk areas of Cook Inlet and Prince William Sound,
the commission was concerned that environmental safety has been given short shrift
over the years, notwithstanding the safety mandate of government agencies. During
the commission’s deliberations a freighter grounded itself on St. Marthew Island in
the Bering Sea and lost a substantial quantity of its fuel. Though the island is part of
the Bering Sea National Wildlife Refuge, critical habitat to walrus and other sea and
island life, the remoteness of the location and difficult climatic conditions meant that
there was effectively no response to this spill. A regional council, concermned with
environmental and human safety, would create pressure to require contingency plans
and a response capability as well as improved navigational systems to reduce the risk
of this type of event, now treated like a routine cost of doing business.

The Coastal Zone Management Act provided for a system of regional councils
addressing issues intertwined with oil spill prevention and response. As long as the
CZM council is not overloaded, and considering the small pool of citizens in remote
regions with time to devote to important public tasks, the commission suggests that
the advisory role with respect to maritime safety might be given to these existing
councils. The question of establishing an independent council structure or using
CZM courcils should be left to the regional political leaders to suggest for each
region.

The advisory responsibilities of the statewide council constitute a broad and exciting
mandate. The commission knows that any oversight council is no stronger than those
who serve onit, but the commission believes that many competent, dedicated citizens
would be attracted to the privilege of service, notwithstanding that issues before it
may seem less important as the grounding of the Exxon Valdez fades into history.

The councilis also properly a pulpit for public safety education. [t must broadcast the
policies reflected in Recommendation 1 (Prevention as policy) and Recommenda-
tion 2 (Changed attitudes) and in the imperative reflected in Recommendation 10
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(Obligation tomanage and protect), which also reflects Article VIII of the Constitution
of Alaska. The commission was also educated and persuaded of the vitality of the
public resource trust concept now flourishing in court-developed doctrine, as a
motivator of the state in protecting resources.

The oversight council system has a public education responsibility—reflected in
Recommendation 3 (Citizen knowledge of risk)—to make citizens aware of the risks
involved in the transportation system so they understand the tradeoffs. The councils
will look over the shoulder of industry to make sure that corporate leadership is
moving in aresponsible direction and doesn’t stop as the spotlight of publicity passes
to new subjects.

The commission also was concerned that adequate oversight be maintained on the
overland segments of the oil transportation systems in the state. An advisory
committee serving the Interioroverland route of the trans- Alaska pipeline was called
for with oversight responsibility for the transmission and gathering lines if these two
were not to be watched by separate committees on the north end and Interior segments.

Major pipeline corrosion problems began leaking into the news during the
commission’s deliberations, and a spill occurred in Prudhoe gathering fields, re-
minding the deliberators that maritime spills are not the only risk. The pipeline
corrosion problems may involve hundreds of millions of dollars of replacement and
repair costs. Though Alyeska was obviously reluctant to share information or to ac-
knowledge the extent of the state’s interest, commissioners who wereinvolved in the
state’s original oversight of pipeline construction could not see why there would be
less public interest in reconstruction and repair.

The commission recommends a muitimodal approach to resolving environmental
safety issues, including encouragement of private initiatives; direct state action in
statutory enactment and regulation; formal initiation of federal rule-making through
Section 553 (e) of the Administrative Procedures Act (5 USC sec. 553(3)); pettion-
ing the president and Congress; and encouraging interstate compacts. The commis-
sion noted that interstate compacts are a logical extension of federalism when larger
regional issues must be addressed. Joint initiatives by the states also have the effect
of encouraging Congress and the president to look at the issues being addressed from
the perspective of federal responsibility. Since success is not certain, these avenues
all could be tested simultaneously, even though only one or two approaches may
provide the framework for the evenmal resolution of issues. These efforts to achieve
substantive goals also reenforce each other.

The commission struggled with the problem of how to get the industry to improve
its attitude toward environmental safety without appearing to merely preach. The
commission was aware of great differences in performance between oil companies

“We're going to have (o
make a concerted effori
to collect more
information and inform
the public and the
people out in the
communities 10 just
exactly how these
options can play o a
practical oil spill
response.”

Hm Butier, Kencl Peninsda

Borough

Alaska Oll $pif Commission
heaxing, 9/7/89
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“The emotional healing
wiil come to people
through making
decisions.”
Connde Tayla, Chalr,
Cordova OFf Spil Respones
Ofice

Algska Oil Spil Commission
heanng, Cardova, 4/28/89

"l would promote that
there is a state group
that deals with marine
transportation, kind of a
one-stop shopping
group.”
Jerry Aspicnd, Presiclend,
ARCO Marine, Inc.
Alaska Olf Spill Commission
hearing, ¥/1/89
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based on the contrasting perspectives of the board of directors and top management.
The commission was impressed by the speed with which Exxon moved and the scale
of the resources it made available, if not with the corporation’s readiness and
prevention activities. The industry is no monolith in its atdtude toward environ-
mental responsibilities, though it is sometimes necessary to make generalizations
about dominant forms of behavior. The commission considered mandating public
members on boards of directors but stopped short of adopting this as a recommen-
dation, partly from skepticism concerning who would be chosen and how vigorously
such people might proceed. Nonetheless, the commission encourages these corpo-
rations and others having such a broad impact on the quality of life to chose directors
with a vision beyond corporate profits. Otherwise we may expect public pressure for
mandated participation to rise. Whether or not it constitutes preaching, the result of
this objective needs to be stated: Shipping and oil industries devoted to the environ-
mentally safe transportation of il could make the difference (Recommendation 6
Industry commitment).

In a changing world, the requirement that technological knowledge be constantly
updated is usually a given. For prevention and response to oil spills, however, the
commission was startled by the low level of effort by both private and public
institutions. Recommendations 56 (Knowledge transfer) , 57 (State research center),
58 (Pretesting) and 23 (Arctic prevention research) are intended to create involve-
ment, but private resources also must be committed, Commissioners hoped that the
industry would recognize this spontaneously or as by public outcry. The American
Petroleum Institute has announced a program of investment in response research
(and resource depots), which might be appropriate if a maintenance level of support
is needed for ongoing research work. The commission believed, however, that the
private commitment was too little with so much catching up to do. The commission
was impressed by the relative indifference of the industry and the Coast Guard with
respect to vessel traffic systemtechnology as well as response technology. A backlog
of untested, but promising approaches has been allowed to molder in an environment
of red tape and no or low budget.

One of the spurs to knowledge utilization in industry is the requirement, imposed by
regulation, that private operators use the best technology coming out of the labora-
tory (Recommendation 7: Best available technology). The commission was aware
of the considerable controversy generated by use of best available technology as a
standard under the Clean Water Act of 1973 and elsewhere. The commission
carefully proposed that the regulators and the industry “strive” to adopt the best
technological standards, keeping in mind the tension between the “best™ and the
“best practicable,” or proven, on the frontiers of knowledge. The commission’s view
was that these are decisions that should not be made on the interpretation given a
word; rather, they require a best consensus judgment considering a complex
of factors.
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Regulation initiation is already a soft process; that is, a drafter of proposed
regulations will commonly take into account the need for balance in meeting a
regulatory objective. The industry generally has dragged its feet, advocating no or
minimum regulation. Initial compromises are made in the agency’s councils and the
drafter’s head. The government administrator must consider the economic impacton
the tail end of the industry as well as its leaders. The commission noted a great deal
of career overlap and sympathy between the Coast Guard and the industry (Appendix
I) and even more at the level of international regulation, where the industry is the
dominant force. The effect of industry advocacy for watered-down regulation on top
of this internal process frequently produces a lowest-common-denominator result.

When an emergency occurs, the party responsible (though perhaps capable of amuch
higher level of response or preparedness) often points to the lowest common
denominator as a standard. In this atmosphere, voluntary compliance with higher
standards is obviously of great importance to overall safety in the industry. Without
examining the motivation that went into its response, there can be no doubt that
Exxon’s willingness to go beyond minimums of legal obligation made a great
difference in the Exxon Valdez spill. This raises a formidable question, however.
What would happen if a vessel without the backing of Exxon’s resources and policies
were responsible for a disaster of this magnitude? Obviously, itis not enough to leave
response to corporate noblesse oblige.

Though the commission made no specific recommendations about the regulatory
atmosphere, the commissioners obviously believe that more members oriented to
public safety should be involved in the regulaion-making process to relieve the
“stacked deck” atmosphere that is too often a characteristic of safety deliberations.

The commission believes that though corporate executives could not be made to
drink of the waters of belief in environmental safety, a corporation could be brought
to the water through requiring the designation of safety personnel. This concept was
implemented in part through Recommendation 16 (State licensing of safety manag-
ers), which puts the managers of terminals and pump stations on land under an
equivalent regime of training and accountability with masters, mates and pilots. The
commission considered mandating safety officials at the corporate level. The
commission was convinced that safety attitudes must start at the top if they are to
work their way through the whole corporation. But the commission was loathe to
mandate what might occur spontaneously through a renewed interest on the part of
the great corporations to show environmental conscientiousness. Americans should
watch to see whether a voluntary response is forthcoming.

Recommendation 8 (Corporate safety executive), expresses the commission’s strong
belief in this measure. Since the executive summary of the commission’s findings
and recommendations of this report was issued in January 1990, Exxon appears to
have followed this recommendation, though the designation of a marketing person

"The tradeoff in risk
involved with a double
hull is that to carry a
given amount of oil, you
now have to have 60
percenl more lankers,
and if you do the
arithmetic that's the
way it comes our."”
Frank lorossl, President,
Exxan Shipping Company
Alaska Ol 3pil Commiion
hecxing, 9/1/89

179

Exhibit 1
Page 194 of 239



“In spills of this kind the
Coast Guard has
primary jurisdiction,
and it is only when, as |
understand the law, only
when the responsible
party either refuses to
clean up or fails to do
the job that the Coast
Guard has the ability 10
step in.”
Deninds Kelso, Commissioner
Alaska Depariment of
Environmental Conservalion

Alaska Oil 3pil Commiesion
hearing, §/31/89

“There has been a real
aitempt not to look at
boundaries, but 10 look
at the Seward zone as
an ecological zone.”
Ann Coshelting,
Superintendent, Kenal Flords
Nallanal Park
Aloska OH 3pM C
hearing, Seward, 7/14/89
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caused some skepticism. The Alyeska consortium has moved on this issue, too, by
appointing a vice president for environmental planning and control. The description
of the officer as a person responsible for making sure that regulations are followed
appears to reflect the old attitude that what is needed is more attention to following
the letter of the law. As evidenced by the testimony of this officer before the state
legislature, it would appear that the notion that the industry knows best and should
operate with the minimum of government involvement dies hard.

The commission believes that the statewide oversight council needs to monitor
changes within the industry and report to Alaska and the nation on voluntary actions
within the industry that enhance environmental safety. Undoubtedly, industry
leaders will take many actions not mandated or recommended, and they should be
publicly commended as they are taken.

The commission also considered and rejected statutory mandating of changes in
piloting regulations, having in mind that fine tuning might be better styled by the
State Board of Marine Pilots. (AS 98.62.010; Recommendation 20: Marine pilot
qualifications). The commission explored generalized complaints about the piloting
system emanating from industry testimony. On further investigation, it appeared that
the issues do not lie with the Alaska pilots, whose experience, qualifications and
training are satisfactory. Problems that might exist in other regions were beyond the
commission’s investigatory role. The commission believes that the systern of federal
and state licensing should be continued. In general, for Alaska exclusive federal
licensing would have the effect of lowering standards. Since Cooley v. Board of
Wardens [53 U.S. 299 (1851)], the need for local control of piloting knowledge and
standards has been a feature of the maritime industry, constitutionally recognized.
Instead of mandating changes in piloting, the commission believes the statewide
citizens’ oversight council could be involved with improvements in piloting under-
taken by the Board of Marine Pilots.

The oversight of piloting is one of several illustrations of the scope of this mode of
activity. The council is the watchdog not only over the private sector’s response to
safety but also over state and federal agency activities. The absence of independent
oversight was a significant contributing factor to the decline in budgets of both state
and federal oversight agencies. Faced with cuts and impossible operational demands,
the Coast Guard is all too ready to keep a stiff upper lip and demonstrate the much-
admired “can do” attitude. The commission quickly rejected the alternative option
of attempting oversight through executive line agencies for this reason: citizen
leadership is required for independence and the ability to talk straight about govern-
ment performance.

To keep abreast of technological developments and requirements, the council would
need the benefit of impartial, high-quality technical advice. The establishment of an
independent university-based research institute is essential to the oversight function.
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Recommendation 57 (State research center) was the final building block to complete
an institutional base to the oversight function. Congress appears also to be recogniz-
ing the importance of such a knowledge development and dissemination center for
all parties at interest. Proposed congressional legislation includes provision for a
research institute. The commission supports this proposal. The commission believes
that ties to university governance will in the long run provide better compliance with
scholarly performance. By contrast, an independent, free-floating institute may
come under dominance of privately contracted research or otherwise become the
focus of a power struggle among contending interests.

Such an institution should be a center for northern studies in this area of concern,
pursuing strong ties to Canada and research efforts going on elsewhere internation-
ally andin the United States (Recommendation 46: Knowledge transfer). Cold water
and low temperature research is a defined field of study in which linkages can be
made with existing programs operating under the University of Alaska system. The
institute could assist the EPA and other agencies in the development and testing of
cold water response systems, now in backlog condition (Recommendation 58:
Pretesting). Continuing cleanup and followthrough studies in Prince William Sound
from the Exxon Valde:z disaster can naturally be wrapped into the scientific program
of the institute as the litigation emphasis subsides or as proprietary and litigation
secrecy wraps are removed.

The commission was aware of the long-term development prospects in arctic Alaska
for oil and gas, particularly in the maritime environment of the Arctic Ocean and the
Chukchi, Bering and Beaufort seas, said to contain more than a third of U.S. reserves.
Though the commission wholeheartedly endorses the adoption of national goals for
reduced dependence on hydrocarbons, realistically it anticipates considerable pres-
sure for the development of these underseas resources. Yet little research and
development have been done on safe transportation of hazardous substances in the
Arctic. Vessels now traveling in the area are rarely equipped with the kind of
prevention technologies that prudence would suggest. Response capability in most
placesinthe Arctic is nil. The commission sees the Arctic as becoming an area of risk
of the magnitude of Prince William Sound or greater if 0il and gas are produced with
no greater investment in safety research than the present. Action on this front is
required now if delay is not to be experienced when major discoveries occur (Rec-
ommendation 22: Remote spill response).

Prevention

The commission has used the lessons of the Exxon Valdez to recommend changes that
will improve general safety in oil transportation. The grounding highlighted the need
for certain technological innovations that would help prevent future accidents, but
there is no substitute for prevention through changes in underlying institutions
and attitudes.

“An oil spill volunteer
force should be trained,
Jjust like a volunteer fire
Jorce, so that you have
qualified people in the
villages ... that are
prepared and ready 1o
go.”

Jim Sykee
AJoska Olf Spill Camnmission
hearing, 9/21/89
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“I can't quantify the
losses thai occurred
because no in-place,
quick studies were made
as to what was
happening to the
economy ai that time.
We have lost the
economic history.”

Vince C'Rallly, Clly of Kengd

Alaska Oil Spil Commission

hearing, 9/7/49
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From the beginning the commission differentiated between causes of the Exxon
Valdez spill and those important to the safety of the oil transportation system world-
wide. The same combination of system flaws that produced the Good Friday spill
probably won’t recur. Although inadequate technologies and poor management
practices on the Exxon Valdez “caused” the wagedy, behind these problems were
flaws in corporate management and regulatory policies should have protected the
public. These flaws at the top resulted in problems at the operational level that can
not be cured with technical fixes or reshaping local practices. Policies and attitudes
at the top which they reflect are the principal causes of spills and wrecks, and they,
too, must change.

Most simply put, the Exxon Valdez spilled its cargo because it hit Bligh Reef. It was
traveling outside designated tanker lanes at a higher rate of speed than should have
been permitted under the circumstances. The speed reduced the time for making
discretionary judgments on steering and aggravated the extent of the darmage when
the reef was hit.

Various technologies well past the experimental stage could have helped avoid the
disaster or at least reduced its magnirude. The vessel was not equipped with
navigational aids that clearly would have identified through display on the bridge the
dangerous situation approaching after the tanker left designated lanes. Otherdevices
could have provided electronic light and sound warnings. The size of modern vessels
as well as operating conditions make additional equipment more necessary than ever.

The Exxon Valdez was not accompanied beyond Valdez Narrows and only to within
5 miles of Potato Point by a pilot vessel, either of which could have provided a double
check on the navigation of the tanker and aided it in the event of a power loss (which
wasnotinvolved here), including providing immediate communications and cleanup
resources. A double hull could have reduced the size of the spill by as much as 60
percent, according to a Coast Guard study after the accident.

The tanker grounded on the reef because the helmsman steering was not sufficiently
trained to know the hazards of the ship’s position or to question the judgment of his
superior officers. He was directed by the third mate, who was not qualified to be in
control of the vessel atone at that time and place. The captain was not on the bridge,
although he was required to be. The reason he was not on the bridge—which
contributed to the late course correction of the vessel—was not given by the captain
and appears to reflect fatigue and, perhaps, alcohol consumption. The lookout, who
eventuaily noticed and reported that the vessel was off course in relation to Bligh
Reef light, was off station for a period of time while the vessel sirayed out of
designated lanes and could have reported the location problem earlier.

Crew numbers have a relationship to safe management of a vessel through redundant
responsibilities to reduce the chance of accidents. The specific causal factors
described above reflect corporate attitudes regarding outlays for training, equipment
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and vessel design, attitudes that allowed the creation and tolerance of crew fatigue
through undermanning and winked at failure to follow rules, particularly if money
was saved as a consequence. Each of the causes of the accident cited here also has
a counterpart in the failure of government to adopt adequate regulations or to enforce
them through adequate surveillance and inspection and disciplinary proceedings
under public authority.

To the extent that government has assumed responsibility for navigational support
systems or has established such systems through regulation, the failure to provide the
best available technology is a cause of the accident. In this case the Coast Guard did
not have adequate radar to cover the full length of a hazardous passage. Nor had it
adopted regulations or made equipment such as Loran-C Retransmit available to
better identify the location and course of vessels in relation to hazards of the region.

Even had the Coast Guard been aware of the vessel’s peril, it appears unlikely from
the testimony of those in charge that the watchtanders on duty would have felt
obliged to notify the tanker that it was in danger. The members of the unit viewed it
as an information service rather than as a pardcipant in a safety management system.
Only one Coast Guardsman was on duty—which was nota factor in this case because
more people would not have known where the vessel was, either. Nor is the compe-
tency of that person a factor.

The most obvious deviation from safe operations on the vessel’s disastrous trip to
Bligh Reef was the Exxon Valdez departure from designated tanker lanes (a practice
that had become routine) by giving notice to the Coast Guard rather than by seeking
permission. If the tanker had not left the tanker lanes completely, it would not have
been on its way to Bligh Reef. In this case permission to leave the tanker lanes was
not given, but probably would have been if requested. No directive vessel traffic
control system existed for Prince William Sound, and its absence contributed to the
grounding of the Exxon Valdez. A Coast Guard directive system probably would not
have permitted the type of course deviation that occurred.

The vessel left the tanker lanes because it was behind schedule and working its way
upto sea speed. The advantage of the deviation was thatitcut the dog leg in the tanker
route and allowed the vessel to avoid a field of small icebergs for which it might
otherwise have had to slow down. Small icebergs are a threat to vessels only at high
speeds. At low speeds, a tanker can safely push its way through the type of ice usually
found in these waters. Exxon Shipping had put officers and crew under some pressure
to maintain schedule, since time, with a big tanker, is definitely money. Time
pressure also encourages fatigue in port since the longer the crew works, the quicker
it will turn around and be off to sea again. Safety turns on a matter of dollars and cents.
Time pressures are put on all tanker masters, but some companies emphasize keeping
schedules. Both the Torrey Canyon and the Metulla disasters were initiated by
masters cutting corners (o save time.

“The staies must
establish navigational
safety advisory groups
... of people that live in
the local areas, that
understand navigation,
and understand ship
operation.”

Jonry Aspkand, Fresident,

ARCO Marine, inc.

Alaska Ol Spif Commission
heaning, 9/1/89

“I think that the
literature will also
reveal that the
corporate culture isa
Jactor in how an
organization responds
to acrists including an
oil spill *
Rick Steinwe. University of
Aloska Marine Advisory
Program
Aloska Of Spill Commission
heawing, Cordova, 6/28/89
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“There was never a
question in my mind
about whether to incur a
commitment or ender a
coniract because of
worries about funding.”
Dennis Kelso, Commissioner
Alaska Depcriment of
Environmental Conservaion
Alaska O Spil Carnmiéssion
hecring, 8/31/89
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A contributing cause of the grounding of the Exxon Vaidez was the absence of a state
presence either in the regulation of the traffic, in vessel or crew inspection, or
generally in the oversight or participation in the safety regulatory regimes governing
vessels. (Piloting, which is subject to state regulation, is an exception.) Vessel
inspection could have included an interview with the captain of the vessel and may
have resulted in an awareness of drinking, thus intercepting a contributing cause of
the grounding. A specific testing program for drugs and alcohol would have been
even more likely to eliminate this as a contributing factor.

The state-licensed pilot had been dropped off moments before the vessel departed
from its traffic lane. This practice had begun out of concern that dropping the pilot
farther out, nearer Hinchinbrook Entrance where Prince William Sound meets the
open sea, creates a safety hazard in heavy seas. At the time of the accident seas were
close to calm and visibility good. There was no reason to drop the pilot early except
precedent. The absence of the pilot from the bridge and the practices that caused this
also were causes of the wreck.

Many people told the commission that when the state had participated with the Coast
Guard in a “two-tiered” system of regulation during the first few years of Valdez
operations, the joint effort kept both forces more alert. The state had pulled back from
this with a series of decisions—executive, administrative, judicial and legislative—
encouraged or instigated by the shippers. The shippers claimed that federal activity
in theregulation of vessel and navigational safety had preempted the potential forand
utility of a state role. The correctness at the time of the legally controlled aspects of
court decisions excluding state participation is debatable, and it was questioned by
the commission’sownreview. The passageof time, intervening congressional action
and the adoption of Executive Order 12612 in 1987 (about which more will be said)
made curtailment of state activities less defensible. Still, in the current post-spiil era
ARCO maintains that the state can actonly in an advisory role and that all regulatory
authority should be vested at the federal level only.

Of the technical fixes proposed after the Exxon Valdez, the two most conspicuously
useful are the design requirement fordouble hulls and the installation of a full-service
vessel traffic control system equipped with contemporary technologies. The hazard
and risk assessment contractor retained by the commission (Appendix J) identified
these in priority order as the most effective prevention measures that could be taken.
The industry, through Alyeska, responded in the post-spill period to enhance
prevention, dramatically and at great cost, by providing an escort vessel service and
cleanup response crew said by it to require $50 million per year and a capital
investment of a quarter of a billion dollars. This was done apparently before any
hazard evaluation or risk-assessment studies were undertaken. Subsequently, the
industry has cautioned the Alaska Legislature to consider carefully the cost of
measures involving an expanded state regulatory role at a cost not likely to exceed
10 percent of these expenditures. Though Alyeska has called for more funding of the
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state Department of Environmental Conservation, it wishes no interruption to the
raditional, exclusive and cordial relation of the industry and the Coast Guard with
respect to the prevention of accidents. Opposition has also been voiced by shippers
to double-hull requirements.

The commission is recommending, for the most part, no more than was promised by
the U.S. government and the owners of the trans-Alaska pipeline systemto Alaskans
and to the American public at the time the system was authorized through the
granting of state and federal right-of-way permits in the early 1970s. At that time it
was clearly stated by representatives of the owners that double-bottomed tankers
would be built for the route and that the Coast Guard would be supported in providing
the most modern systems for shore-based vessel guidance that America’s technical
genius could produce. Nothing much different is proposed by the commission. The
passage of 15 years has only served to confirm, as did the spill itself, the wisdom of
these sensible measures and folly of the money-saving stubbornness and resistance
of both industry and government to even the wisest and most obvious of changes.

Two years of careful study and negotation between the state and Alyeska’s owner
companies in the mid-1970s resulted in agreements that tankers would proceed in
designated lanes through Prince William Sound; that they would have tug escorts in
the sound; that a vessel traffic system would monitor tanker traffic to Hinchinbrook
Entrance; that pilots would be on board while in the sound; that redundancies inradar
and other navigational systems would be on board the tankers; and that ice problems
would be handled by slowing to minimum safe maneuvering speed while remaining
in the tanker lanes.

Sea trials were held to check the system in April 1977 using the ARCO Fairbanks.
The trials were successful. The key to the system was the tanker lanes, which had
been designed through the first simulation exercise ever conducted for a North
American port. This was done under the auspices of the State of Alaska and was
funded by the state under the terms of the Pipeline Authorization Act.

Meanwhile, the Alaska Legislature had passed SB 406 (Ch. 226, SLA 1976), which
established risk charges paid by operators of tank vessels and oil terminals into the
Alaska Coastal Protection Fund. The mandates of AS 30.20 and AS 30.25 estab-
lished, by class, standards of construction and operation for tankers and terminals and
permitted reductions in the charges to be levied by the state, tied to specific
improvements which brought a vessel’s operations into a higher class. The aim, to
minimize risk in operations, was carried out under this mandate until 1979. The
Valdez terminal was operational with a permanent response crew in positon and
with response vessels and equipment on constant standby.

Tankers with double bottoms were constructed in this period to meet the state’s
requirements. The Department of Environmental Conservation set its budget year

"Cost avoidance also
occurs through the
efforts of managers of
all agencies to try to
control information in
order to keep other
people from finding out
whether you might be
able to do a better job.
Public policy can
improve organizations
So that they do what we
want.”

Professor Matt Berman,

University of Alcsia

Alaska Oil Spift Commission
hecwing, 9/21/39
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Proposed double hull design objectives for fiscal year 1979 to have 10 tankers in -

the fleet serving Valdez with double bottoms. But in
1977, almost as soon as the Valdez terminal opened,
Alyeska owners filed suit against the state to over-
turn AS 30.20 and AS 30.25 on the basis that the
federal government preempted most of the areas the -
state was attempting to reguiate. At the trial level the
plaintiffs in Chevron v. Hammond were successful.
The state appealed parts of the decision, but the -
major elements of the statutes were removed from
the case by agreementbetween the oil companies and
the state-—either before trial or before appeal—and
they were subsequently repealed. The state appealed

on only one point, the state’s right to regulate ballast ~
e discharge, on which point it prevailed in the Circuit
L—{Scurce: ECO, inc. 1969} Court of Appeals, where the case ended.

After 1979 no new double bottoms were built by the industry. The only new ships,
the Exxon Valdez and the Exxon Long Beach, were designed not only with single
hulls but with 20 percent less steel weight than tankers designed in the 1970s for the
Valdez trade. These ships were launched in 1986. Structural failures already have
been reported.

Ships operadng in the Valdez tanker trade are an aging, somewhat decrepit fleet, of
which 73 percent are single bottom hulls. The commission wrote to Exxon Shipping -
Company asking that it consider refitting the Exxon Valdez with a double bottom
while it was in for repairs. No reply was received to this letter. The cost of repairing
the Exxon Valdez is reported to be about $25 million. The commission’s consultants
report a double bottom would have cost from $5 million to $7 miilion more. The
Exxon Valdez will return to service soon—without a double bottom and with power

“There needs to be a plants and safety systems that are below both natonal and international age

continued srrongT siate standards. The commission has recommended that the fleet be replaced, despite

and local role. The , ‘. . . -
state should not be arguments about Alaska’s declining oil production.

preempted.”

rebbierCy hamict Cyde There is no substitute for regulatory vigilance in government agencies or for
cska Ol soit Cormmission corporate attitudes that put safety first. Much of the effectiveness of regulation

' depends on attitudes of those in charge at the very top. These attitudes will enfeeble
or invigorate the front line (Recommendation 4: Regulatory vigilance), but strength
of purpose means little if budget and appropriations do not follow. The commission
found a low level of vigilance and a discomforting level of comfort between the

industry and Coast Guard regulators. State regulation had been withdrawn. -

The commission found that if reasons for the state’s withdrawal from regulatory
oversight were ever valid, they are not today. Of particular interest with respect to
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the changed atmosphere is Executive Order 12612, promulgated by President
Ronald Reagan on Oct. 26, 1987:

To restore the division of governmental responsibilities between the national
government and the states that was intended by the Framers of the
Constitution ... Executive departments and agencies shall construe, in
regulations and otherwise, a Federal statute to preempt state law only where
the statute contains an express preemption provision or there is some other
firm and palpable evidence compelling the conclusion that the Congress
intended preemption of state law, or where the exercise of state authority
directly conflicts with the exercise of Federal authority under the Federal
statute.

Itis also apparent from the repeated inclusion of specific anti-preemptive clauses in
legislation now before the Congress, that the legislative branch is in full agreement
with the executive order, particularly with respect to state laws designed to protect
the environment.

In the interest of avoiding litigation, the commission has not recommended the
reimposition of the previous classification scheme and variable fee schedule relating
to vessel safery. The cents-per-barrel charge adopted by the Alaska Legislature to
fund safery measures raises sufficient revenue. The industry’s preference for a
revenue system that subsidizes more risk-prone vessels can be left in place. The state
can exercise special regulatory vigilance with respect to higher-risk vessels.

The commission proposes a three-pronged approach to federal regulation: First, the
commission recommends that preemption be avoided through negotiation of coop-
erative agreements between the state and the Coast Guard or other authority to insure
congruity of local practice. The commission advocates cooperative state-federal rule
making and enforcement.

Second, to the extent this proves difficult for the Coast Guard, because an existing
tradition or practice that the agency is loathe to change, the State of Alaska should
initiate a rule change under the federal Administrative Procedures Act . The agency
would be required to give a well-reasoned justification for rejecting the state’s
proposal, which would allow judicial review of the denial of the state’s proposal.

Third, the commission encourages development of a common policy with other
coastal states through formation of an interstate compact. That procedure would
result in a rule that overrides a conflicting federal regulation and has the weight of
an Act of Congress. Specific questions of preemption must be taken up with the
details of specific proposals rather than treated as a generic question.

Both the potential impact of federal preemption and the ability of concerned parties
to avoid confrontation on such issues arises in Recommendation 17 (Enforcement in

“There is no mandate to
a government body thar
when an incident like
this occurs they shall go
gather data. There's no
mandate in place and
there's obviously no
Jfunding for that
mandate.”

Vince O'Reily, City of Kenas

Alaska Of Spill Commission
hecring, 9/7/89
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"I personally am rather
skeptical that there will
be as much scientific
value gotten out of this
situation as wouid
otherwise be possible.
That's partly because
the work is confidential
and partly because the
work is focused on
determining the extent
of environmental injury,
which is not the same as
understanding in
ecological or social
terms the impact of this
event on Prince William
Sound or southcentral
Alaska. ... It's seemingly
driven all other
activities off the map.”
Frotessor Dovid G, Show,
Universily of Akkmka
Alaska OV Spill Compmission
hedring, 9/21/49
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state waters), which addresses the potential damage to state resources that could
result from a spill outside the 3-mile limit that washes onto the state’s beaches. The
commission was particularly concerned by the real possibility of structural failure
occurring in the sometimes exceptionally stormy waters of the Gulf of Alaska, A spill
afew miles off the Alexander Archipelago could soak beaches and destroy fisheries
along the coast of Sountheast Alaska and wouid be carried by the Japanese Current
into Prince William Sound.

That spill scenario illustrates only one such risky situation. Though for some
technical purposes the state has noregulatory nexus with events in waters outside its
3-mile limit, if the vessels involved are heading for an Alaska port, such as Valdez,
the state can require that the vessel adopt a contingency plan that protects the
environment while the vessel is en route. To bolster that state objective, which
supports federal objectives, the terminal can require that such a plan be in effect. The
commission also was particularly concemned about barge traffic in the Inside Passage
of Southeast Alaska. In its winding, narrow waterways the greatest risk is of
grounding and collision. The commission urges DEC and the Coast Guard to work
together to provide more effective measures in both areas for spill prevention and
response.

For many purposes, the state and the United States need have no jurisdiction over
events on foreign flag vessels vessels in Alaska waters. But if the conduct or
preparedness of such vessels constitutes a threat to the Alaska environment, there is
no reason to hold off on the enforcement of uniform regulation (Recommendation 5
Foreign-flag spill prevention).

Though the commission does not advocate unilateral regulation by the state that
might disrupt foreign or interstate commerce, it does not consider it an undue burden
to require safety equipment such as electronic gear, for instance, and English-
speaking technicians, to allow such vessels to participate in a coastal traffic control
system. Nor is it an undue burden that such vessels develop a response plan at least
as effective as U.S.-flag ships. If the state determines that vessels operating in its
arctic waters should carry special gear to contain spills because onshore capabilities
are limited, the commission believes that that requirement will help protect the en-
vironment and that it is not an undue burden. The Coast Guard should cooperate with
the state in establishing and enforcing such a system.

Although the commission recognized the importance of moving collectively with
international partners in establishing protective rules—or, in this case, tanker design
standards—in intemnational trade, this should not be perceived as limiting the right
of astate to impose higher standards to protect its own environment. The commission
was disturbed by the evidence that the shippers—not consumers, not safety advo-
cates, not any other trustees of a public interest—historically have dominated
international conventions where such rules are established. The commission urges
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the president and Congress to insure that future American participation in such
conventions represents broader interests. As long as the concerns of private interests
continue at historical levels, the states have every reason to be suspicious of
the output.

In addition to risks in open seas areas off Alaska’s coast, the commission became
aware of substantial hazards and a lack of the required public participation in
assessing the risk associated with the pipeline and North Slope gathering fields.
Although most spills in this zone have been small, cumulatively a little more than 3
million gallons have been spilled, and the risk increases as the pipeline nears the end
of itsdesign life. Recently, a DEC officerin Fairbanks, noting the risk of a wintertime
discharge of hot oil at the Yukon River crossing, said, “This is our nightmare
scenario, it would be our Exxon Valdez.” The time it takes to bring a 2 million-
barrels-a-day throughput to a stop as it hurtles through a steel pipe jacket, plus the
amount of oil in the pipe between valves, makes the potential for a multimillion-
gallon spill on land or water a prospect deserving of worst-case scenario planning.
The threat is as serious as in the sound, though the probability interval may be longer.

Corrosion of the pipe is now a major concern. Tests conducted by the Nippon Kokon
Company of Japan at Alyeska’s request after the Exxon Valdez spill show that the line
is decaying at an alarming and unanticipated rate. The state participated in pipeline
construction oversight, along with the federal government. With a major rebuilding
job in the offing, once again the federal and state governments should set up a joint
task force to monitor Alyeska’s program of rejuvenation, including the retention of
anindependent technical audit team for internal and external corrosion 