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I. INTRODUCTION 

The City of Valdez (“Valdez”) is a home rule municipality organized under the laws 

of the State of Alaska, within which the Valdez Marine Terminal (“VMT”) is located. 

Valdez is a member of Prince William Sound Regional Citizens’ Advisory Council 

(“PWSRCAC”) and incorporates comments filed by PWSRCAC as if set forth fully herein.   

For the citizens of Valdez, the risks associated with oil transportation are inextricably 

linked to the City’s identity and the Exxon Valdez oil spill is often the first thing that comes 

to mind when Valdez is mentioned.  The sight of the VMT and Oil Tankers transiting the 

Port of Valdez are a constant reminder that one accident could devastate Valdez and the 

pristine environment within which it is situated.  Robust spill prevention and response 

regulations administered by Alaska Department of Environmental Conservation (“ADEC”) 

Division of Spill Prevention and Response (“SPAR” or “Division”) are vital to the 

protection of the economic and environmental wellbeing of Valdez and its citizens. 

Accordingly, Valdez submits these comments regarding the spill prevention and response 

statutes set forth in AS 46.04 and the regulations set forth in 18 AAC 75 Article 4. 

The ADEC Commissioner’s recent comments that Alaska’s spill prevention and 

response statutes and regulations are “too burdensome” and “overly onerous” fail to 

recognize the vital importance of maintaining robust protections from oil spills and ignores 

the historical context within which those regulations were developed.  Alaska’s oil 

discharge prevention and contingency plan statutes and regulations are critical to protecting 

Alaska and its citizens from the impacts of oil spills and were enacted in response to the 

failures of the oil industry and regulators to take adequate measures to prevent and respond 
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to the Exxon Valdez oil spill.  Prevention of oil spills and the maintenance of strong spill 

response capabilities is of grave importance to Valdez and its citizens as oil spills in the 

Port of Valdez are environmentally and economically devastating.   

The statutory and regulatory requirements applicable to Oil Discharge Prevention 

and Contingency Plans (“C-Plans”) provide a robust framework for State regulation of oil 

transportation.  Under AS 46.04.030, no person may operate an oil terminal facility, like 

the VMT, a pipeline, exploration or production facility, or a tanker or oil barge “unless an 

oil discharge prevention and contingency plan for the facility has been approved by the 

department and the person is in compliance with the plan.”  ADEC/SPAR is responsible 

for approving C-Plans under 18 AAC 75.455 and may “attach reasonable terms and 

conditions to its approval or modification of a contingency plan that the department 

determines are necessary to ensure that the applicant for a contingency plan has access to 

sufficient resources to protect environmentally sensitive areas and to contain, clean up, and 

mitigate potential oil discharges. . .” 1 

The regulatory requirements set forth in 18 AAC 75 Article 4 provide the minimum 

level of protection mandated by AS 46.04 and any reduction in the protections afforded 

therein would expose Alaska and its citizens to an unacceptable risk of being exposed to 

the devastating impacts by another major oil spill.  Accordingly, ADEC should not reduce 

the currently mandated level of oil spill prevention and response protections and should 

increase opportunities for stakeholder participation in C-Plan review and approval.  

                                              
1 AS 46.04.030(e). 
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II. HISTORICAL BACKGROUND 

The historical background oil transportation and oil spill response regulation, 

including the legislative history behind the current statutory and regulatory requirements, 

provides valuable insight into the intent behind State law and the importance of robust State 

regulation.  This historical context reveals that State regulation of the oil industry is vital 

to protection of the State’s resources and that failure to diligently enforce State laws 

inevitably results in failure of the oil industry to provide adequate resources to prevent or 

respond to oil spills.   

 

On June 10, 1977, “[A]DEC proposed sweeping regulations governing the 

transportation of oil, contingency plans, and spill cleanup,”2 which “gave Alaska wide-

ranging authority regulating the design, equipment, navigation, operation, certification, 

inspection, financial responsibility, oil spill liability, cleanup capability and responsibility 

of oil tankers entering Alaska waters.”3  Despite the protests of State agencies that it was 

“inadequate and unacceptable,” the federal government approved Alyeska Pipeline Service 

Company’s (“Alyeska”) Oil Spill Contingency Plan in a letter dated June 11, 1977, only 

nine days before oil flowed on June 20, 1977.4  While ADEC was in the process of 

reviewing the C-Plan using the standards imposed by the new regulations, several oil 

                                              
2 Exhibit 1 at 57 [AOSC Final Report]. 
3 Id. at 59. 
4 Id. at 58-59. 
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companies filed a lawsuit challenging them; subsequently, in Chevron v. Hammond, the 

regulations were struck down as unconstitutional.5   

 

In 1980, the Alaska Legislature enacted Chapter 116, SLA 1980, entitled “An Act 

relating to the prevention and control of oil pollution.” The Findings and Intent section of 

the Act explains the Legislature’s conclusions that: 

 “It is a matter of the highest urgency and priority to protect Alaska’s coastal and 
inside water, estuaries, wetlands, beaches and land from the damage which may 
be occasioned by the discharge of oil;”6 

 “Assuring sufficient capability . . . to contain and clean up discharges of oil is 
of vital public interest;”7 

 “It is the policy of the State that, to the maximum extent practicable, prompt 
and adequate containment and cleanup of oil discharges is the responsibility of 
the discharger; it is therefore of the utmost importance to assure that those 
engaged in oil storage, transfer, transportation, exploration and production 
operations have sufficient resources and capabilities to respond to oil 
discharges, and to provide for compensation of third persons injured by those 
discharges[.]”8 

In 1981, pursuant to that Act, new regulations were promulgated that strengthened 

contingency plan approval criteria.   

                                              
5 See Chevron v. Hammond, 726 F.2d 483 (9th Cir. 1984)]; Exhibit 1 at 60; Exhibit 2 at 20 
[Alaska’s Oil Spill Response Planning Standard, Aug. 2018, by DeCola & Robertson]. 
6 Exhibit 3 at 6 [Alaska Regional Contingency Plan, Version 1, Aug. 2018]. 
7 Id. 
8 Id. 
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The historical record developed by the Alaska Oil Spill Commission (“AOSC”) 

following the Exxon Valdez oil spill showed that, “concern for profits in the 1980s 

obliterated concern for safe operations[,]” with the result that regulations “were 

consistently violated[.]”9  Alyeska also made significant structural changes to how oil spill 

response was to be handled, which raised concerns among Alyeska employees.  For 

example, in 1984, Alyeska’s marine superintendent issued an internal letter alerting 

Alyeska to his concern that 

Due to reduction in manning, age of equipment, limited training 
opportunities, and lack of experienced coordination personnel, serious doubt 
exists that Alyeska would be able to contain and clean-up effectively a 
medium or large size oil spill.10 

Subsequently, spill response drills in 1984 and 1985 revealed huge shortcomings in 

Alyeska’s capabilities resulting in the conclusion by ADEC officials that “Alyeska’s spill 

response activities have regressed to a dangerous level.”11   

 

After significant effort, negotiation with Alyeska, and repeated spill response drills 

the 1987 C-Plan was conditionally approved.  The 1987 C-Plan was in effect during three 

                                              
9 Exhibit 1 at 7. 
10 Id. at 64.  Valdez points out that in September 2018 Alyeska announced that it would be 
cutting its workforce by 10 percent. See Exhibit 4 [Petroleum News article].  Such 
reductions further support Valdez’s concerns regarding the 2017 Decision Matrix and 
Alyeska’s ability to respond with sufficient resources before oil reaches the Hatchery and 
Duck Flats in the event of a spill. 
11 Exhibit 1 at 65-66. 
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spills in 1989.  An ADEC staff member that was present at or near the terminal for three 

spills:  “the Thompson Pass on Jan. 3; the Cove Leader on Jan. 16; and the St. Lucia on 

March 11 . . . told the [AOSC] he would grade Alyeska’s overall performance on the spills 

as C, D, and C-minus, respectively.”12  Although these oil spills and Alyeska’s poor 

performance in responding thereto should have served as a warning that more robust 

regulation of oil spill response capabilities was required, it would take a spill of much larger 

magnitude to spur the creation of additional regulatory requirements.   

 

On March 24, 1989, the Exxon Valdez tanker ran aground on Bligh Reef resulting 

in 10.8 million gallons of crude oil spilling into Prince William Sound within hours of the 

accident occurring.  During its inquiry, the AOSC determined that “the rules and 

regulations agreed on between the federal government, the oil industry and the State of 

Alaska in 1977 when the Valdez terminal was opened were consistently downgraded or 

ignored after 1979.”13  As AOSC explained in its Final Report: “Prevention efforts had 

clearly broken down.  So, as it turned out, did the response:  With 10.8 million gallons of 

North Slope crude loose in Prince William Sound, all sides found themselves unprepared 

and unbelieving. . . . [T]he early response to the spill was characterized by shock, confusion 

                                              
12 Exhibit 1 at 72. 
13 Exhibit 5 at 2 [Findings of AOSC, Jan. 9, 1990]. 
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and chaos”14 and “the spill completely overwhelmed the company’s capacity for 

response.”15  The AOSC concluded that:  

The notion that safety can be insured in the shipping industry through self-
regulation has proved false and should be abandoned as a premise for policy. 
Alert regulatory agencies, subject to continuous public oversight, are needed 
to enforce laws governing the safe shipment of oil.”16 

In light of Alyeska’s clear failure to provide adequate response planning and 

equipment necessary to respond to the Exxon Valdez oil spill,17 the Alaska Legislature 

enacted HB 567 to the strengthen the state’s C-Plan requirements.18  The Legislature 

explained that:  

The purpose of this Act is to assure people of the state that their health, safety 
and well-being will be protected from adverse consequences of oil and 
hazardous substance releases that present grave and substantial threats to the 
State’s economy and environment.19 

The underlying purpose of the Legislature’s response to the Exxon Valdez disaster supports 

a strong and independent regulatory scheme with independent investigation of all proposed 

C-Plan amendments and stakeholder participation.  

 

On May 21, 1994, 8,400 gallons of oil were spilled at the VMT while loading the 

Eastern Lion tanker.  Within 18 hours, crude oil had reached the Solomon Gulch Hatchery 

                                              
14 Exhibit 1 at 16. 
15 Id. at 32.  
16 Id. at 146. 
17 See Exhibit 6 [Testimony of AOSC Chair Parker and Findings (January 24, 1990)].  
18 Exhibit 7 [Ch. 191 SLA 1990]. 
19 Exhibit 3 at 6. 
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(“Hatchery”), and boom was not placed quickly enough to prevent oiling.20  Within 

33 hours, the oil had reached the Valdez Duck Flats (“Duck Flats”).21  The spill resulted in 

the oiling of the Hatchery and Duck Flats, despite the fact that oil trajectory modeling 

indicated that it would not, leading ADEC to conclude in its findings regarding the 1996 

VMT C-Plan that reliance on trajectory modeling failed to accurately reflect oil trajectories 

and was not appropriate for use as an accurate guide for deployment decisions.22 

On May 31, 1994, Tim Jones, a consultant retained by Prince William Sound 

Regional Citizens Advisory Council, issued a report regarding the Eastern Lion spill, 

which explained: 

[T]he main exclusion boom that is supposed to go all the way around the 
hatchery area from well to the east of the hatchery to west of Solomon Creek, 
was not placed until oil already had reached the net pens at 1511. . . . Twice 
since the spill occurred crews were sent to do this booming but each time 
they were diverted.23 

The report noted that “[i]f the spill had occurred at the beginning of the flood, oil 

conceivably could have reached the hatchery in as little as three hours”24 and that “oil can 

move from Allison Point to the hatchery in one hour just on currents with no wind.”25 

In an article written by Ship Escort/Response Vessel System (“SERVS”) Manager 

James McHale, he stated: 

                                              
20 Exhibit 8 at 70. 
21 Exhibit 9 at 39. 
22 Exhibit 8 at 40 [Excerpt of Record on Appeal in OAH No. 17-1218-DEC and 
No. 17-1219-DEC]. 
23 Exhibit 9 at 32 [PWSRCAC Report on Eastern Lion Spill]. 
24 Id. at 39. 
25 Id. 
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Booming the tidal flats and Solomon Gulch Hatchery will begin 
sooner.  By September 30, Alyeska will pre-stage 6,800 feet of boom at the 
Container Terminal and additional boom-anchoring buoys at the tidal flats 
and hatchery will be installed.   

Skiffs dedicated to deploy and tend boom at the tidal flats and the 
hatchery will be in place by November.   

. . .  

Alyeska is committed to making these and other improvements. 
Working with regulators and citizens groups against a common enemy - oil 
spills of any magnitude - will strengthen Alyeska’s response force.26 . . . 

In addition, SERVS agreed with PWSRCAC that “[m]easures to protect the Solomon 

Gulch Hatchery and the Valdez Duck Flats should have been taken much sooner.”27 

III. THE HISTORICAL CONTEXT BEHIND CREATION OF THE C-PLAN 

REQUIREMENTS CAUTIONS AGAINST COMPLACENCY FROM 

REGULATORS 

The historical events that led to the C-Plan requirements support a robust regulatory 

regime and reveal a pattern of industry efforts to undermine regulatory requirements and a 

complacency from regulators that result in disastrous oil spills.  To avoid future oil spills 

and ineffective responses thereto, the Division should, at the very least, maintain the 

current protections set forth in the statutes and regulations and exhaustively review of all 

C-Plans with the benefit of public input.  The creation of the C-Plan requirements were the 

direct result of addressing shortcomings identified in the spill response capabilities of the 

oil industry during real oil spills and the Division should not acquiesce to industry pressure 

                                              
26 Exhibit 8 at 42. 
27 Id. at 43. 



Page 12 of 13 

to reduce the requirements created in the aftermath of oil spills merely because a disastrous 

spill has not occurred recently.   

IV. CONCLUSION 

ADEC’s request for comments on AS 46.04 and 18 AAC 785 Article 4, indicates 

that the oil spill prevention and response protections presently in place require revision. 

However, the State’s record of relative success in preventing oil spills from occurring and 

minimizing the impacts of oil spills when they do occur under the regulatory regime set 

forth in AS 46.04 and 18 AAC 785 Article 4 indicates that the State’s oil spill prevention 

and response laws are achieving their purpose as presently written.  AS 46.04 and 18 AAC 

785 Article 4 have proven to be protective of Alaska’s people and environment for decades 

while simultaneously allowing the oil industry to safely and profitably operate.  Even with 

the robust oil spill prevention and response requirements presently in effect, approximately 

394 spills to land including 51 crude oil spills28 and approximately 225 spills to water 

including 42 crude oil spills 29 have occurred at the VMT alone since 1995.  Any reduction 

in the statutory and regulatory spill prevention and response requirements presently in 

place would only increase the frequency of oil spills and the risk of a catastrophic spill.  

Accordingly, it is critical that the protections provided by AS 46.04 and 18 AAC 785 

                                              
28https://dec.alaska.gov/Applications/SPAR/PublicMVC/PERP/SpillSearch?SPage=4&Pa
geSize=100&Spill_Location=554&Spill_DateFrom=01%2F01%2F0001%2000%3A00%
3A00&Spill_DateTo=03%2F16%2F2020%2000%3A00%3A00&Spill_Area=2&Spill_R
egion=16&Spill_Subarea=3&Spill_SearchButton=Search 
29https://dec.alaska.gov/Applications/SPAR/PublicMVC/PERP/SpillSearch?SPage=3&Pa
geSize=100&Spill_Location=555&Spill_DateFrom=01%2F01%2F0001%2000%3A00%
3A00&Spill_DateTo=03%2F16%2F2020%2000%3A00%3A00&Spill_Area=2&Spill_R
egion=16&Spill_Subarea=3&Spill_SearchButton=Search 

https://dec.alaska.gov/Applications/SPAR/PublicMVC/PERP/SpillSearch?SPage=3&PageSize=100&Spill_Location=555&Spill_DateFrom=01%2F01%2F0001%2000%3A00%3A00&Spill_DateTo=03%2F16%2F2020%2000%3A00%3A00&Spill_Area=2&Spill_Region=16&Spill_Subarea=3&Spill_SearchButton=Search
https://dec.alaska.gov/Applications/SPAR/PublicMVC/PERP/SpillSearch?SPage=3&PageSize=100&Spill_Location=555&Spill_DateFrom=01%2F01%2F0001%2000%3A00%3A00&Spill_DateTo=03%2F16%2F2020%2000%3A00%3A00&Spill_Area=2&Spill_Region=16&Spill_Subarea=3&Spill_SearchButton=Search
https://dec.alaska.gov/Applications/SPAR/PublicMVC/PERP/SpillSearch?SPage=3&PageSize=100&Spill_Location=555&Spill_DateFrom=01%2F01%2F0001%2000%3A00%3A00&Spill_DateTo=03%2F16%2F2020%2000%3A00%3A00&Spill_Area=2&Spill_Region=16&Spill_Subarea=3&Spill_SearchButton=Search
https://dec.alaska.gov/Applications/SPAR/PublicMVC/PERP/SpillSearch?SPage=3&PageSize=100&Spill_Location=555&Spill_DateFrom=01%2F01%2F0001%2000%3A00%3A00&Spill_DateTo=03%2F16%2F2020%2000%3A00%3A00&Spill_Area=2&Spill_Region=16&Spill_Subarea=3&Spill_SearchButton=Search
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Article 4 are not diminished in any way and that ADEC maintain the transparency, 

predictability, and level of specificity currently provided by the regulations while 

increasing opportunities for stakeholder participation in the C-Plan review process.   
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On March 24, 1989, Alaskans awoke to the shock of disaster. Shonly after midnight, 
the 987-foot-long supertanker Exxon Valdez had run hard aground on Bligh Reef, 
spilling 10.8 million gallons of crude oil into the unspoiled waters of Prince William 
Sound. The worst case had occurred. 

This was the threatened tanker catastrophe residents of Prince William Sound had 
dreaded-bur many had come to discount-ever since the trans-Alaska pipeline 
system was proposed in the late 1960s. A few of those scrambling to cope with the 
disaster knew something more chilling still. Though nearly 11 million gallons of 
crude oil already had escaped the fully-loaded Exxon Valdez. another 40 million 
gallons remained on board- and the ship was in considerable danger of capsizing. 
The spill that became the environmental disaster of the decade easily could have been 
five times worse. 

The system that carried 25 percent of America's domestic oil production had failed. 
So had the regulatory apparatus intended to make it safe. The promises that led 
Alaska to grant its rights-of-way and Congress to approve the Alaska pipeline in June 
1973 had been betrayed. The safeguards that were set in place in the 1970s had been 
allowed to slide. The vigilance over tanker traffic that was established in the early 
days of pipeline flow had given way to complacency and neglect. In the months 
following the spill, more than 1,000 miles of Alaska's coastline would be sullied by 
North Slope crude. 

Communities touched by the effects of the spill staggered under the damage to land 
and water upon which they lived or the impact of the massive cleanup mobilization 
after the spill. Alaskans from walks of life as diverse as the oil industry and 
subsistence communities struggled with the economic losses, sorrow and disloca
tions as well as, for some, the opportunities that came with the spill and cleanup. 
Attitudes toward oil development, the land and sea, the industry and the future were 
examined and re-examined as Alaskans searched for answers to the question of how 
things went wrong. 

The Alaska legislature created the Alaska Oil' Spill Commission to provide some of 
the answers. Two months after the spill, the governor appointed an independent panel 
to study the event and recommend public policy remedies. The commissioners came 
to their work with broad ex.pericncc in government and public affairs.. Their sole 
purpose was to learn the causes of this disaster and propose changes that would 
minimize chances for a recurrence of similar disasters anywhere. Our mission was 
clear: The report must show a path for Alaska, the United States and the world to a 
vastly improved system for transponing oil and other hazardous substances in the 
marine environment. 

Foreword 
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This disaster could have been prevented-not by tanker captains and crews who are. 
in the end, only fallible human beings, but by an advanced oil transportation system 
designed to minimize human error. It could have been prevented if Alaskans, state 
and federal governments, the oil industry and the American public had insisted on 
stringent safeguards. It could have been prevented if the vigilance that accompanied 
construction of the pipeline in the 1970s had been continued in the 1980s. 

In 1977, when tanker operations began from Valdez, we thought we had created a 
system that offered guarantees against most disasters. As chairman of Alaska's Oil 
Tanker Task Force, I pulled together a team that provided the first full-scale 
simulation of marine operations ever done for a Nonh American pon. 

Our simu]ation model demonstrated to the masters and pilots the conditions that 
would put their ships on the rocks. So we sought certain precautions: Tanker lanes 
into Pon Valdez were set to insure the maximum feasible level of safety in tanker 
operations. Restrictions were imposed to limit operations in high winds. Agreements 
between the state, the industry and the Coast Guard established that when ice was 
encountered, the ships would slow down and proceed at minimum speed in the tanker 
lanes, rather than proceeding outside the lanes at sea speed, as did the Exxon Valdez. 

The historical record developed by the Alaska Oil Spill Commission is clear: The 
original rules were consistently violated, primarily to insure that tankers passing 
through Prince William Sound did not lose time by slowing down for ice or waiting 
for winds to abate. Concern for profits in the 1980s obliterated concern for safe 
operations that existed in 1977. 

This disaster could have been prevented by simple adherence to the original rules. 
Human beings do make errors. The precautions originally in place took cognizance 
of human frailty and built safeguards into the system to account for it. This state-led 
oversight and regulatory system worked for the first two years. until the state was 
preempted from enforcing the rules by legal action brought by the oil industry. After 
that, the shippers simply stopped following the rules, and the Coast Guard stopped 
enforcing them. 

Th.is past year the Alaska Oil Spill Commission traveled to the coastal towns and 
villages of Prince William Sound and Southcentral Alaska to hear from the people 
most affected by the spill. We found communities and individuals whose lives and 
trust had been destroyed. but who had rededicated themselves to protecting their 
livelihood on water and land. Walter Meganack, Sr., traditional village chief of the 
Alaska Native subsistence community of Port Graham, offered these words at a 
conference of mayors from spill-affected communities: 

It is too shocking to understand. Never in the millennium of our tradition 
have we thought it possible for the water to die. But it is true ... what we see 
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now is death. Death-not of each other, but of the source of life, the water. 
We will need much help, much listening in order to live through the long 
barren season of dead water, a longer winter than before ... We have never 
lived through this kind of death. But we have lived through lots of other kinds 
of death. We will learn from the past, we will learn from each other, and we 
will live. 

Pon Graham is about 250 miles, by water, from Bligh Reef. To get there, the oil had 
to travel the length of Prince William Sound, past Green, Storey. Knight. Montague 
and LaTouche islands, out into the Gulf of Alaska and along the rocky headlands of 
Kenai Fjords National Park. It had to round the corner at the end of the Kenai 
Peninsula, plastering Elizabeth Island and heading into Cook Inlet and the outer 
reaches of Kachemak Bay. Moving beyond Pon Graham and the surrounding area, 
the oil fouled beaches down the Alaska Peninsula-in Katmai National Park, along 
the Shelikof Strait, on Kodiak Island and beyond. As the oil spread so, belatedly, did 
the impact of cleanup and containment efforts, with an anny of worker supplies, a 
navy of boats to move and house them and an air force to bring more personnel and 
track the oil's movement. 

To trace on a map the tortured route of the oil spilled from the Exxon Valdez is to 
appreciate the vulnerability of every coastline on eanh as supertankers of 500,000 
deadweight tons and more carry crude oil to market. When the Alaska pipeline was 
being planned and built, the largest tankers in the American flag fleet were about half 
that size. The world's oil shipping companies, to the great benefit of consumers and 
corporate shareholders, have created a megasystem that carries oil from wellheads 
in the far corners of the earth to refineries in its major industrial centers. But this 
megasystem is fragile. It requires careful scrutiny from outside the ind us try in design, 
construction and operation. When it fails, as it has in tanker disasters around the 
world, entire coastlines are at risk. Had a spill the extent of the Exxon Valdez disaster 
occurred off the United States East Coast, the devastation would have stretched from 
Cape Cod to Chesapeake Bay. 

This is a huge risk, yet Alaskans assume such peril daily as supenankers carry 2 
million barrels of Nonh Slope crude through Prince William Sound and out into the 
Gulf of Alaska. Other Americans on three coasts face just as ominous a threat as the 
world tanker fleet delivers 52 percent of U.S. oil consumption from foreign sources. 

What will reduce these risks? Obviously, the present system, providing minimum 
penalties for creating massive environmental damage~ has not deterred the industry 
from putting the coasts and oceans of the world at continual risk. The system calls 
out for reform. The mission of this commission is to explain what must be done 
and why. 

Walter B. Parker, Chairman 
Alaska Oil Spill Commission 
February 1990 
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Wallis is a fonner state legislator, past president of Doyon, Ltd .• an Interior Native 
corparation, as well as the past president of Alaska Federation of Natives and the Fairbanks 
Native Association. 

John Sund-Ketchikan, is a fonner state legislator and commercial fishennan who now 
practices law and operates a fish-processing finn. Sund served on the Resources Committee 
as a state house member from 1984 to 1988 and from 1981 to 1985 was president and chief 
executive officer of the Waterfall Group Ltd., a resort operation. 

Edward Wenk, Jr.-Seattle, professor emeritus of engineering, public affairs, and social 
management of technology at the University of Washington, is a Conner advisor to three 
presidents and Congress. An ex.pert on the strength of ships, Wenk was a test pilot on the 
initial deep dive of America's first nuclear submarines and developed a world-class lab on 
Lhe sLrucLural mechanics of submarine pressure hulls. The author of more than 150 papers 
and books, many on the interaction of technology with people and politics, he holds a 
master's of science from Harvard University and a doctorate of engineering from Johns 
Hopkins University. 

Michael Herz-Berlceley, Calif., has studied previous oil spills and tanker accidents and is 
currently baykeeper and executive director of the San Francisco Bay~Delta Preservation 
Association, a nonprofit corporation that monitors oil and chemical spills. An advisor on oil 
spill dispersants, waste disposal, and the impact of oil spills on fisheries, Herz studied and 
produced a majorrepon on the 1984 Puerto Rican tanker spill and has co-written three books 
and more than 80 technical reports and papers. He holds a doctorate from the University of 
Southern California, was a postdoctoral fellow at UCLA ·s Brain Research Center, and has 
been involved in marine research and policy since 1973. 
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Introduction 

The Exxon Valdez disaster shocked Alaska and the nation from a kind of oil-induced 
stupor concerning the maritime transport of crude oil. For decades, larger and larger 
supertankers have earned oil around the world with smaller and smaller crews and 
less and less public oversight. The March 24, 1989, debacle in Prince \Villi:.im 
Sound-a modem, well-equipped supenanker running hard aground on one of the 
best-known and most easily avoided hazards in the sound-dramatically illustrated 
the overall weakness of a transport system that could not prevent a string of human 
errors from unraveling into environmental and economic catastrophe. 

Prevention efforts had clearly broken down. So, as it turned out, did the response: 
With l 0.8 million gallons of North Slope crude loose in Prince William Sound, all 
sides found themselves unprepared and unbelieving. Though Exxon Shipping 
Company gradually mobilized a massive summerlong cleanup effort, the early 
response to the spill was characterized by shock, confusion and chaos. 

As oil spread over the next few months to some 1,244 miles of Alaska coastline, 
public outrage spread with it. Continuing media exposure focused world attention on 
what became the nation's biggest environmental crisis since Three Mile Island. 
Exxon, Alyeska Pipeline Service Company, the Coast Guard, the Alaska Department 
of Environmental Conservation (DEC) and "Big Oil" found themselves targets of 
angry demonstrations, gasoline boycotts, shareholder protests, congressional hear
ings and criminal indictments. Exxon's top executives spent their summer battling 
public relations firestorms, while hundreds of volunteers from around the state, 
nation and world spent their summers working to save oiled animals. Residents of the 
sound, their lives disrupted first by the spreading slick and then by the cleanup 
campaign, found themselves most angered by their sense that one of the world's last 
unspoiled natural wonders had been desecrated. 

Alaska, and especially Prince William Sound (a subject that has enthralled writers 
from Captain James Cook to John Muir), clearly held a special place in the American 
consciousness. And the wreck of the Exxon Valdez, by shocking those sensibilities, 
became one more symbol of the environmental stresses confronting the world as the 
decade drew to a close. 

In response to the event, a number of review boards, commissions and watchdog 
agencies were assigned to study the causes and consequences of North America's 
largest oil spill. The Alaska Oil Spill Commission grew from the concerns of the 
Alaska legislature. Meeting in Juneau when the accident occurred, the legislature 
moved quickly with a series of bills to improve the state's preparedness and response 
to catastrophic oil spills. It also created an independent conunission to review the 

"I warned rhe 

communil"y tha1 the 

possibility of an oil spill 
in Valdez was 11ery high. 
Given the high 
frequency of tankers iruo 
Porl Valdez, the 
increasing age and size 
of lhal ranker j1eer, and 
lhe inability to quickly 
contain and clean up an 
oil spill in open waler of 
Alaska, we/ell Iha/ we 
were playing a game of 
Russian Roulette. We 
kn£w The Big one· was 
only a matrer of lime." 

0,, 11/lcl 011, Cordova Dltlncl 
Rri•m.n Unil•d 

Hou,. Comm,11H on lnl••a 
and ll11u/a Mar• ll•ann9. 

Mey 1989 
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"What I'm afraid of is 
that the commission 
could end up being in 
such a defensive mnde 
that it could end up 
making !lu! world safe 
for oil spills." 

Mile• Mllgan, ICodolr 
Alai,k a OIi Jpllf Cc,mmlalon 

,W.alng, •I II /"1 

"It taus great strength 
to recognize the 
reflection in the mirror. 
Loolc in lM mi"or, and 
dig deep wilhin 'JOIU'Self. 
Don't creale an image 
that isn't there. Act on 
what )1011 see. The 
envirollm.Oll i.r a 
reflection of wlto we are. 
We can't ign.oretne 
reflectionwesa. We 
have 10 liw wi.ln is
toda)I, tomorrow, and 
forever." D., ,.., l'otacl* ndfw 

Nalllla QI Ip/I COffli1'I f"lion 
'*'*9, ,11 ,1,, 

2 

issues raised by the Exxon Valdez spill and to find ways to resolve them. Gov. Steve 
Cowper appointed the seven-member Alaska Oil Spill Commission in May of 1989. 

The commission, granted the subpoena power to further its investigations, was given 
a broad mandate. The legislation issued these directions: 

"The commission shall gather information relating to 

"( 1) the series of events that allowed the Exxon Valdez oil discharge to occur, 
and 

"(2) the ensuing efforts to contain and clean up the oil discharged. 

"By January 8, 1990, the commission shall submit a report to the governor 
and legislature containing its findings and recommendations on 

"( 1) the containment and cleanup actions that were taken or not taken after 
the discharge, the extent to which current technology was available and 
used, and ways to improve oil spill response technology and procedures; 

"(2) steps that should be taken by all levels of government and by the oil 
industry to ensure proper management, handling and transportation of 
crude and refined oil and to improve the statewide ability of industry and 
governmental agencies to respond to oil discharges; 

"(3) the extent to which oil industry practices and governmental practices and 
laws should be changed to minimire the potential for future events 
similar to the grounding of the Exxon Valdez; and 

"(4) legislative proposals to encourage and fund prevention, response, 
cleanup and mitigation of all future discharges of oil." 

The commission divided its work into three categories: prevention of catastrophic oil 
spills; response to spills in the fur:ure; and institutions needed to accomplish those 
ends. Three subcommittees were established to pursue these topics. This division of 
investigation came about only after the commission had already conducted several 
investigatory meetings, hearing testimony of many of the main actors in the tragedy 
in the principal communities of Prince William Sound and other affected areas. 
Recommendations eventually emerged from deliberations of the three subcommit
tees, reponed at each meeting to the commission as a whole. The committee structure 
did not mean that responsibility was delegated to only two or three people. Commis
sioners all took great interest in every revelation and lesson to be learned from the 
discoveries and insights uncovered in the course of the deliberations. Likewise. the 
staff was not segregated by committee assignment but worked as one team. 
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By midsummer. the commission had established a work plan based on four major 
objectives and key ques rions associated with each. The questions were srraigh tforv. ard: 

( 1) Record what happened. This entailed identifying technical and 
rr~u~:,;ement successes and failures in the Exxon Valde:: incident. 

(2) lrr·,,:111 pei1rle of present risk. This IT'eant idencifying prima.·-y ~miri:es 
J.nd r::.1;nituJes of risk involved in the maritime tr:.i.ns;port of oiL 

(3) Recommend strategies to prevent an accident from occurring again. This 
involved evaluadng the causes of risk, proposing technil.'."al :.ind 
m:.i.nagement solutions to fosrer safety, and probing legal and 
organizational structures to find gaps and inadequacies in coverage. 

(4) Recommend strategies to improve the response to an accident. This 
meant establishing overall principles for effective oil spill response and 
then identifying legal, fiscal, managerial and operational strategies to put 
these principles into practice. 

Based on that work program, the commission devised a schedule of hearings, 
research, investigation and analysis intended to answer questions concerning the 
safety of the maritime oil transport system. 

As the Exxon Valdez experience, expert testimony and technical consultants' reports 
increasingly showed, oil spill response-cleanup-is an ineffective means of keep
ing oil off the beaches and away from valuable resources. The world's experience 
shows that even under favorable conditions and despite various promising research 
leads concerning cleanup technology, oil is extremely difficult to contain and collect 
once it has reached the water. Hearing this point reinforced frequently by testimony 
and the public record, commissioners increasingly shifted their focus toward preven
tion, and the institutions necessary to accomplish it. 

Through summer and fall 1989, the commission met approximately every three 
weeks to hold hearings, take testimony, prepare its investigation and visit the major 
communities affected by the spill. It heard testimony from all the major players in the 
event-Exxon, Alyeska, the Coast Guard, DEC, other major state and federal 
agencies, local officials and residents affected by the spill. It questioned expert 
witnesses on topics ranging from tanker manning practices to chemical coagulants of 
oil and from vessel traffic systems to pilotage. The commission revisited the long 
debate about double-hull tanker designs; studied the consequences and frequency of 
catastrophic spills in Prince William Sound and Cook Inlet; and sent interviewers to 
14 coastal communities to record the experiences and attitudes of Alaskans most 
directly affected. Investigators studied state budget documents relating to oil trans
ponation oversight and contingency plans relating to cleanup capacity. A team oflaw 
professors affiliated with the University of Alaska Sea Grant Program examined legal 

:, I ): .. ,~ .... : ."'" ,·. 

frl.J.!lc.J~)~·rriJ..·>;_: _;_ .. r J~, 

:h~ll ~'t,,t.'rc . .' .f"l.\. ·;:, ~ .: 

/1t'T_'· ,r ·~:., · •. 

1,,r. ... ~ .. 'So· • .-.· .:. ;.:.... : 

Alaska ~1 ;;.:., ·· ·•· ;;. : 

assume 1h,u ,if: 
reg11.la1ion is/;,..;,;·, ::'s 

not." 

J«ry A.,pland. Prt>,.d<M>I, 
Al/CO Main•, Im::. 

AJOM:a Oil Spill Comm""'"" 
flecrrn1,7, W 1/dil 
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"The l(!\/el of inability to 
f u.nc1iori in chaos Ihm' J 

going on ou.t rhere is 
ridic1tlo11S. The amoWll 

of l110fleJ thm is being 
spent is obsc~." 

o.n,-. Hob!, CGl'dowa .,_,,mt 
Almira al fpfl comm:11:n 

'-*';, 612111• 

4 

doctrines related to state oversight of oil transportation. Scholars on contract to the 
commission wrote papers on key events surrounding the spill, multiple analytical 
perspectives on the spill and the relationship between the Coast Guard and the oil 
tanker transport industry. 

The commission presented its 59 major recommendations to Gov. Steve Cowper and -
the Alaska Legislature on Jan. 5, 1990, in a document entitled "Spill: The Wreck of 
the Er:..xon Valdez, Implications for Safe Marine Transportation." This final report. 
with attached appendices, completes the commission's official written statement to 
the people of Alaska and the United States. 

Before convening to prepare their recommendations, commissioners asked them
selves what the broad purposes of issuing this report should be. The answers were 
brief and to the point: The report must be a call to public attention and legislative ... 
action. It should provide an overall, unbiased account of the disaster as it illustrated 
failures in planning and regulation. It should shape future debate; persuade the 
electorate to demand improvements; convince legislators of the need for bold action; 
and create the energy to propel debate into the future. 

This document is the result. 

,-4 : t 
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The Spill: Maritime disaster becomes a cdsis 

~o one antici pJ.ted -1ny unusual problems as the E.txon Valde: left the AlyeskJ. 
Pir-,el:nc T ~:-:~;_·,., J: ,.): 12 p.m., .--\lasb Sr::i.nd::i.rd Time, on :.1arch 23. 1989. Tht.' 9S7-
fr,ot -;hip. ,.(:-.. ·,,nd nC.:\\':':,C in E.s:.,.on Shipping Comp::i.ny's 20-l:inkcr fleet. wJ:i lo.1Jed 
1,1 1; h _:; .. -:..i 1' 1"2 :., l 11; t' :,,,~, . l .:6-L 155 lx~rrels l of :\"onh S !npe cni..k ,,i I \,c,u ;1d 1·(,r L\1ng 

Be J.,: h. CJ.l i forrnJ.. T ,in kas carrying :\"onh Slope crude oil hJ.J sJfely trJn ,1 tcd Prince 
\\'illiJ.m Sound more th:1n 8.700 times in the 12 years since oil beg:rn tlowin_'.; thrc,ugh 

the tr::i.ns-AIJ.skJ. pipeline, with no major dis::i.sters and few serious incidents. This 
nperience gave little reason to suspect impending disaster. Yet less th:rn three hours 
Liter, the E.txon Valde:: grounded Jt Bligh Reef. rupturing eight of its 11 cJ.rgo t:1nks 
and spewing some 10.8 million gallons of crude oil into Prince WilliJ.m Sound. 

Until the Exxon Valdez piled onto Bligh Reef, the system designed to carry 2 million 

barrels of North Slope oil to West Coast and Gulf Coast markets daily had worked
perhaps too well. At least partly because of the success of the Valdez tanker trade, 

a general complacency had come to permeate the operation and oversight of the 
entire system. That complacency and success were shattered when the Exxon Valdez 
ran hard aground shortly after midnight on March 24. 

No human lives were lost as a direct result of the disaster, though four deaths were 
associated with the clean up effort. [ndirectl y, however, the human and natural losses 

were immense~to fisheries, subsistence livelihoods, tourism, wildlife. The most 
important loss for many who will never visit Prince William Sound was aesthetic
the sense that something sacred in the relatively unspoiled land and waters of Alaska 

had been defiled. 

[ndusrry's insistence on regulating the Valdez tanker trade its own way, and 

government's incremental accession to industry pressure, had produced a disastrous 

failure of the system. The people of Alaska's Southcentral coast-not to mention 
Exxon and the Alyeska Pipeline Service Company-would come to pay a heavy 

price. The American people, increasingly anxious over environmental degradation 
and devoted to their image of Alaska's wilderness, reacted with anger. A spill that 

ranked 34th on a list of the world's largest oil spills in the past 25 years came to be 

seen as the nation's biggest environmental disaster since Three Mile Island. 

The Exxon Valdez had reached the Alyeska Marine Terminal at 11 :30 p.m. on March 
22 to take on cargo. It carried a crew of 19 plus the captain. Third Mate Gregory 
Cousins, who became a central figure in the grounding, was relieved of watch duty 
at 11 :50 p.m. Ship and terminal crews began loading crude oil onto the tanker at 5 :05 
a.m. on March 23 and increased loading to its full rate of 100,000 barrels an hour by 

5:30 a.m. Chief Mate James R. Kunkel supervised the loading. 

"The most /ell:ng 

remi:lrk, lhe prcsidou cf 
EX:t:On, Mr. S1ev.:11.<, .,.i,;i' 

that lhe conJingency 

plan cannot ,frul "·uh a 
spill lik£ this." 

Jlep. G•org• Mill«, 
Caltfotl'Ma 

HouN Commirl- on lnt«iot 
aid lnrula Affair, l'l•anng, 

May 1989 
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"I lhinJc wNJJ' s missing 
here is an atti.tutk 

among state leaders tMl 
the buck stops hue, with 
the people of Alaska and 
not in Houston or 
Washington, D.C." 

Prot•- Matt lelmcn, 
lk,iven,lty OI A..lmta 

A/mica OIi $pill Comml•on 
tt.atng, 91211,9 

March 23, 1989 was a rest day of sorts for some members of the Exxon Valdez crew. 
Capt. Joseph Hazelwood, chief engineer Jerzy Glowacki and radio officer Joel 
Roberson left the Exxon Valdez about 11 :00 a.m., driven from the Alyesk:a terminal 
into the town of Valdez by marine pilot William Murphy, who had piloted the Exxon 
Valdez into port the previous night and would take it back: out through Valdez 
Narrows on its fateful trip to Bligh Reef. When the three ship's officers left the 
terminal that day, they expected. the Exxon Valdez's sailing time to be IO p.m. that 
evening. The posted sailing time was changed, however, during the day, and when 
the party arrived back: at the ship at 8:24 p.m., they learned the sailing time had been 
fixed at 9 p.m. 

Alyeska Marine Terminal -

6 

Hazel wood spent most of the day conducting ship's business, shopping and, accord
ing to testimony before the National Transponation Safety Board (NTSB), drinking 
alcoholic beverages with the other ship's officers in at least two Valdez bars. Testi
mony indicated Hazelwood drank nonalcoholic beverages that day at lunch, a num
ber of alcoholic drinks late that afternoon while relaxing in a Valdez bar, and at least 
one more drink at a bar while the party waited for pizza to take with them back to the 
ship. 

Loading of the Exxon Valdez had been completed for an hour by the time the group 
returned to the ship. They left Valdez by taxi cab at about 7:30 p.m., got through 
Alyeska terminal gate security at 8:24 p.m. and boarded ship. Radio officer 
Roberson, who commenced prevoyage tests and checks in the radio room soon after 
arriving at the ship, later said no one in the group going ashore had expected the ship 
to be ready to leave as soon as they returned. 

--
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Both the cab driver and the gate security guard later testified that no one in the pany 
appeared to be intoxicated. A ship's agent who met with Hazelwood after he got back 
on the ship said it appeared the captain may have been drinking because his eyes were 
watery, but she did not smell alcohol on his breath. Ship's pilot Murphy, however, 
later indicated that he did detect the odor of alcohol on Hazelwood's breath. 

Hazel wood's activities in town that day and on the ship that night would become a 
key focus of accident inquiries, the cause of as tate criminal prosecution, and the basis 
of widespread media sensation. Without intending to minimize the impact of 
Hazelwood's actions, however, one basic conclusion of this report is that the 
grounding at Bligh Reef represents much more than the error of a possibly drunken 
skipper: It was the result of the gradual degradation of oversight and safety practices 
that had been intended, 12 years before, to safeguard and backstop the inevitable 
mistakes of human beings. 

Third Mate Cousins performed required tests of navigational, mechanical and safety 
gear at 7:48 p.m., and all systems were found to be in working order. The Exxon 
Valdez slipped its last mooring line at 9:12 p.m. and, with the assistance of two 
tugboats, began maneuvering away from the benh. The tanker's deck log shows it 
was clear of the dock at 9:21 p.m. 
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Dock to grounding 
The ship was under the direction of pilot :\forphy and accompanied by a single tug 
for the passage through Valdez N::i.rrows, the constricted harbor entr::mce about 7 
miles from the bert~. According to Murphy, Hazelwood left the bridge at 9:35 p.m. 
and did not rer .::-'1 rntil about 11: 10 p.m., even though Exxon company policy 
requires two sn;p s c1fficers on the bridge during transit of Valdez '.\arrows. 

The passage through\ :dJez L\arrows proceeded uneventfully. At 1 () -1.9 p. m. the :ship 
re ported to the Valdez Vessel Traffic Center that it had passed out of the narro\\ s and 
was increasing speed. At 11 :05 p.m. :\1urphy asked that Hazel w,Jod be called to the 
bridge in anticipation of his dtsembarking from the ship, and at 11: 10 p.m. Hazel
wood returned. \forphy disembarked at 11 :24 p.m., with assistance from Third \fate 
Cousins. While Cousins was helping Murphy and then helping stow the pilot ladder, 
Hazelwood was the only officer on the bridge and there was no lookout even though 
one was required, according to an NTSB repon. 

At 11 :25 p.m. H.nelwood informed the Vessel Traffic Center that the pilot had 

departed and that he was increasing speed to sea speed. He also reported that 
"'judging, ah, by our radar, we'll probably diven from the TSS [traffic separation 
scheme] and end up in the inbound lane if there is no conflicting traffic." The traffic 
center indicated concurrence, stating there was no reponed traffic in the inbound lane. 

The traffic separation scheme is designed to do just that-separate incoming and 
outgoing tankers in Prince William Sound and keep them in clear, deep waters during 
their transit. It consists of inbound and outbound lanes, with a half-mile-wide 
separation zone between them. Small icebergs from nearby Columbia Glacier 

occasionally enter the traffic lanes. Captains had the choice of slowing down to push 
through them safely or deviating from their lanes if traffic permitted. Hazel wood's 

repon, and the Valdez traffic center's concurrence, meant the ship would change 
course to leave the western, outbound lane, cross the separation zone and, if 

necessary, enter the eastern, inbound lane to avoid floating ice. At no time did the 
E:uon Valdez repon or seek permission to depart farther east from the in bound traffic 
lane; but that is exactly what it did. 

At 11 :30 p.m. Hazelwood informed the Valdez traffic center that he was turning the 
ship toward the east on a heading of 200 degrees and reducing speed to "wind my way 

through the ice" (engine logs, however, show the vessel's speed continued to 
increase). At 11 :39 Cousins plotted a fix that showed the ship in the middle of the 
traffic separation scheme. Hazelwood ordered a further course change to a heading 
of 180 degrees (due south) and, according to the helmsman, directed that the ship be 
placed on autopilot. The second course change was not reported to the Valdez traffic 
center. For a total of 19 or 20 minutes the ship sailed south-through the inbound 
traffic lane, then across its easterly boundary and on toward its peril at Bligh Reef. 
Traveling at approximately 12 knots, the E:uon Valdez crossed the rraffic lanes' 
easterly boundary at 11 :47 p.m. 
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At 11:52 p.m. the command was given to place the ship'~ -'ngine on "lo:.id progr:.im 

up"-a computer program that. over a span of 43 minutes. would increase engine 

speed from 55 RP\l to sea speed full ahead at 78.7 RP~L After conferring with 
Cousins atx.1ut ,, here and how to return the ship to its designated traffic l:.ine, 
H..izch,ooJ '.c· ,'e ':,ri.Jge. The time. according to ~1SB [estimony. was 3.pproxi 
rn;1tel::, I 1 ::;_-; ;1 :•1. 

By this rirnt Tl;1r0 \Lllc Cl)USins had been on duty for :--ix hours ;inJ v. a-; schtJuleJ 

to be relieved by Second \fate Lloyd LeCain. But Cousins. knowing LeC1in had 
v. orked long hours during loading operations during the da;,. had told the second 
mate he could take his time in relieving him. Cousins did not call LeCJin to Jwaken 

him for the midnight-to-4-a.m. ,v:.itch. instead remaining on duty himself. 

Cousins was the only officer on the bridge-a situation that viol::tted company policy 

and perhaps contributed to the accident. A second officer on the bridge might have 
been more alert to the danger in the ship's position, the failure of its efforts to turn, 
the autopilot steering status, and the threat of ice in the tanker lane. 

Cousins' duty hours and rest periods became an issue in subsequent investigations. 

Exxon Shipping Company has said the third mate slept between 1 a.m. and 7 :20 a.m. 
the morning of March 23 and again between 1 :30 p.m. and 5 p.m., for a total of nearly 
10 hours sleep in the 24 hours preceding the accident. But testimony before the t....'TS B 

suggests that Cousins "pounded the deck" that afternoon, that he did papefV,,/ork in 

his cabin, and that he ate dinner starting at 4:30 p.m. before relieving the chief mate 
at 5 p.m. An NTSB report shows that Cousins' customary in-port watches were 

scheduled from 5:50 a.m. to 11 :50 a.m. and again from 5:50 p.m. to 11 :50 p.m. 
Testimony before the NTSB suggests that Cousins may have been awake and 
generally at work for up to 18 hours preceding the accident. 

Appendix F of this report documents a direct link between fatigue and human 

performance error generally and notes that 80 percent or more of marine accidents 

are attributable to human error. Appendix Falso discusses the impact of environ

mental factors such as long work hours, poor work conditions (such as toxic fumes), 

monotony and sleep deprivation. "This can create a scenario where a pilot and/or 
crew members may become the 'accident waiting to happen.' ... It is conceivable," 

the report continues, "that excessive work hours (sleep deprivation) contributed to 
an overall impact of fatigue, which in turn contributed to the Exxon Valdez 
grounding." 

Manning policies also may have affected crew fatigue. Whereas tankers in the 1950s 
carried a crew of 40 to 42 to manage about 6.3 million gallons of oil, according to 
Arthur McKenzie of the Tanker Advisory Center in New York, the Exxon Valdez 
carried a crew of 19 to transport 53 million gallons of oil. 
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Minimum vessel manning limits are set by the U.S. Coast Guard, but without any 
agencywide standard for policy. The Coast Guard has certified Exxon tankers for a 
minimum of 15 persons (14 if the radio officer is not required). Frank Iarossi, 
president of Exxon Shipping Company, has stated that his company's policy is to 
reduce its standard crew complement to 16 on fully automated, diesel-powered 
vessels by 1990. "\Vhile Exxon has defended their actions as an economic decision," 
themanning report says. "criticism has been leveled against them for manipulating 
ovenime records to better justify reduced manning levels." 

Iarossi and Exxon maintain that modem automated vessel technology permits 
reduced manning without compromise of safety or function. "Yet the literature on the 
subject suggests that automation does not replace humans in systems, rather, it places 
the human in a different, more demanding role. Automation typically reduces 
manual work.load but increases mental workload." (Appendix F) 

Whatever the NTSB or the courts may finally determine concerning Cousins' work 
hours that day, manning limits and crew fatigue have received considerable attention 
as contributing factors to the accident. The Alaska Oil Spill Commission recom
mends that crew levels be set high enough not only to permit safe operations during 
ordinary conditions-which, in the Gulf of Alaska, can be highly demanding-but 
also to provide enough crew backups and rest periods that crisis situations can be 
confronted by a fresh, well-supported crew. 

Accounts and interpretations differ as to events on the bridge from the time 
Hazelwood left his post to the moment the Exxon Valdez struck Bligh Reef. NTSB 
testimony by crew members and interpretations of evidence by the State of Alaska 
conflict in key areas, leaving the precise timing of events still a mystery. But the 
rough outlines are discernible: 

Some time during the critical period before the grounding during the first few 
minutes of Good Friday, March 24, Cousins plotted a fix indicating it was time to turn 
the vessel back toward the traffic lanes. About the same time, lookout Maureen Jones 
reported that Bligh Reeflight appeared broad off the starboard bow-i.e., off the bow 
at an angle of about 45 degrees. The light should have been seen off the port side (the 
left side of a ship, facing forward); its position off the starboard side indicated great 
peril for a supertanker that was.out of its lanes and accelerating through close waters. 
Cousins gave right rudder commands to cause the desired course change and took the 
ship off autopilot. He also phoned Hazelwood in his cabin to inform him the ship was 
turning back toward the traffic lanes and that, in the process, it would be getting into 
ice. When the vessel did not tum swiftly enough, Cousins ordered furtherrightrudder 
with increasing urgency. Finally, realizing the ship was in serious trouble, Cousins 
phoned Hazelwood again to report the danger-and at the end of the conversation, 
felt an initial shock to the vessel. The grounding, described by helmsman Robert 
Kagan as "a bumpy ride" and by Cousins as six "very sharp jolts," occurred at 
12:04 a.m. 

Exhibit 1 
Page 27 of 239



On the rocks 
The vessel came to rest L1dng roughly southwest, perched across its 
middle on a pinnJL'le of Bligh Reef. Eight of 11 cargo tanks were 
punctured, Compuutions aboard the Euon \ 'aide: showed that 5.8 
million ;c1llcw< >.1,i ::::u:-;hed out of the tanker in the ~st three :rnd a 
quarter hours. \.\c<iiher condiiions at the site were reported to ~ _~3 
degrees r, s I 1gl1t J;-izz'.e :-:ur,,\now mixed, nonh v. inds Jt 1 (J knots J.nd 
\ 1 si bili ty 10 mil es at the time of the grounding. 

' 

~ \ <> 

------------------

The E_uon "1/alde: nightmare had begun. HazelwOL>d-perho.p~ drunk. L'cruin'ly 
facing a position of great difficulty and confusion-would struggle vJinly to power 
the ship off its perch on Bligh Reef. The response capo.bilitie~ of Al: eska Pipel1ne 
Service Company to deal with the spreading sea of oil would be tested and found to 
be both unexpectedly slow and woefully inadequate. The worldwide capabilities of 
Exxon Corp_ would mobilize huge quantities of equipment and personnel co respond 
to the spill-but not in the crucial first few hours and days when containment and 
cleanup efforts are at a premium. The U.S. Coast Guard would demonstrate its 
prowess at ship salvage, protecting crews and lightering operations, but prove utterly 
incapable of oil spill containment and response. State and federal agencies would 
show differing levels of preparedness and command capability. And the waters of 
Prince William Sound-and eventually more than 1,000 miles of beach in Southcen
tral Alaska-would be fouled by 10.8 million gallons of crude oil. 

After feeling the grounding Hazelwood rushed to the bridge, arriving as the ship 
came to rest. He immediately gave a series of rudder orders in an attempt to free the 
vessel, and power to the ship's engine remained in the "load program up" condition 
for about 15 minutes after impact. Chief Mate Kunkel went to the engine control 
room and determined that eight cargo tanks and two ballast tanks had been ruptured; 

he concluded the cargo tanks had lost an average of 10 feet of cargo, with 
approximately 67 feet of cargo remaining in each. He informed Hazelwood of his 

initial damage assessment and was instructed to perfonn stability and stress analysis. 
At 12: 19 a.m, Hazelwood ordered that the vessel's engine be reduced to idle speed. 

At 12:26 a.m., Hazelwood radioed the Valdez traffic center and reported his 
predicament to Bruce Blandford, a civilian employee of the Coast Guard who was 
on duty. "We've fetched up, ah, hard aground; north of Goose Island, off Bligh Reef 
and, ah, evidently leaking some oil and we 're gonna be here for a while and, ah, if 
you want, ah, so you 're notified." That report triggered a nightlong cascade of phone 
calls reaching from Valdez to Anchorage to Houston and eventually around the 
world as the magnitude of the spill became known and Alyeska and Exxon seJ.rched 
for cleanup machinery and materials. 

Hazelwood, meanwhile, was not finished with efforts to power the Exxon Valdez off 
the reef. At approximately 12:30 a.m., Chief Mate Kunkel used a computer program 
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to detennine that though stress on the vessel exceeded acceptable limits, the ship still 
had required stability. He went to the bridge to advise Hazelwood that the vessel 
should not go to sea or leave the area. The skipper directed him to return to the control 
room to continue assessing the damage and to determine available options. At 12:35 
p.m., Hazelwood ordered the engine back on-and eventually to "full ahead"- and 
began another series of rudderconunands in an effort to free the vessel. After running 
his computer program again another way, Kunkel concluded that the ship did not 
have acceptable stability without being supponed by the reef. The chief mate relayed 
his new analysis to the captain at 1 a.m. and again recommended that the ship not 
leave the area. Nonetheless, Hazelwood kept the engine running until 1 :41 a.m., 
when he finally abandoned efforts to get the vessel off the reef. 
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radio and radar site 
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Initial response 
At 12:30 a.m., Blandford notified Cmdr. Steven McCall, head of the Valdez Coast 
Guard Marine Safety Office, of Hazelwood's initial report. Under the National 
Contingency Plan (NCP) for oil spill response, McCall became federal on-scene 
coordinator in charge of initial response efforts. As captain of the port, McCall 
ordered Pon Valdez closed to tanker traffic at 12:30 a.m., causing inbound tankers 
to be delayed at a safe anchorage at Knowles Head, beyond the spill site, for much 
of the next week. 

Also notifie.d in short order were McCall's executive officer, Lt. Cmdr. Thomas 
Falkenstein, Chief Warrant Officer Mark J. Delozier, and acting marine operations 
supervisor David Barnum at the Alyeska Marine Terminal. The call to Alyeska 
unleashed a second chain of calls-to terminal superintendent Chuck O'Donnell and 
then to Alyeska employees cross-trained in oil spill techniques. (O'Donnell later 
suffered embarrassment when it was reported that he went back to sleep after phoning 
Alyeska marine operations manager Lawrence Shier to inform him of the spill. He 
later testified that he only napped for about an hour, and an Alyeska chronology of 
events shows him at work in the early hours of the morning.) Alyeska dispatched the 
tug Stalwart, which had accompanied the Exxon Valdez through Valdez Narrows, to 
the grounding site to help stabilize the tanker or rescue the crew if necessary. 

Direction and coordination of federal, regional, state, local and industry oil spill 
response effons are outlined in plans developed under the National Contingency 
Plan. National and regional response plans established federal responsibilities for 
response. State roles were outlined in the Alaska State Oil and Hazardous Substances 
Pollution Contingency Plan. But because the industry spiller was expected to 
respond to any spill within its capability, the private Alyeska plan guided the initial 
response to the Exxon Valdez spill. Exxon began assuming responsibility for 
response effons and implementing its own contingency plan as its officials began 
arriving in Valdez on the evening of March 24. Exxon formally took responsibility 
for spill response at noon on March 25. 

As events unfolded it became clear that the NCP structure intended to coordinate and 
provide resources for effective spill response was a toothless tiger. No federal, state 
or industry entity had the resources or institutional mission to provide an effective 
response in Prince William Sound to a spill of this magnitude. The spill was not. in 
truth, remotely within Exxon's capability to contain and clean up-but no govern
ment or private entity, or combination of entities. was better situated than Exxon to 
carry out the response. 

A series of phone calls moved through the chains of command at Alyeska. Exxon, 
the Alaska Department of Environmental Conservation, and other state and federal 
agencies. Frank Iarossi, president of Exxon Shipping Company, was notified in 
Houston at 1:25 a.m. (4:25 a.m. Houston time) and made a series of phone calls to 
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senior Exxon officials needed to mobilize Exxon's response. Also among those first -· 
alerted were Alyeska President George M. Nelson, vice president for environment 
and engineering Ivan Henman, and Valdez DEC office chief Dan Lawn. 

Lawn phoned his superior in Anchorage at l :20 a.m. and asked that DEC officials in 
Anchorage, Fairbanks, Kenai, Wasilla and Juneau be sent to Valdez. Lawn then went 
to the Valdez Coast Guard office to monit0revents. He later was the first state official 
to reach the snicken E.u:on Valdez, arriving at 3:35 a.m. with two Coast Guard 
investigators. Lawn later told the Anchorage Daily News that oil leaked from the 
ruptured tanks was "rolling up, boiling and cooking" around the ship. ··rt was kind 
oflike a boiling cauldron." He also recalled climbing up the pilot's ladder on the side 
of the tanker and seeing oil in the water 2 feet higher than the surrounding seas. 

Another member of that first group to reach the Exxon Valdez, Coast Guard C\VO 
Mark DeLozier, soon smelled a strong odor of alcohol on Hazelwood's breath-a 
discovery that led the Coast Guard and state to seek blood and urine tests on 
Hazelwood and other crew members involved in the accident. While the tests were 
not taken until approximately 10 a.m., Hazelwood tested above allowable limits for 
blood alcohol. When the results of the test emerged later in the week, Exxon fired 
Hazelwood and the State of Alaska began criminal proceedings. 
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Alyeska began readying response equipment within 20 minutes of Hazelwood's 
report, but the spill completely overwhelmed. the company's capacity for response. 
Events of the next several days proved that, even under relatively benign weather 
conditions, neither Alyeska nor Exxon could summon the equipment or resources to 
contain and collect even a small part of the spilled oil. The emphasis on privatization 
promoted by the Reagan Administration since 1981 and the State of Alaska since 
1979 had failed abysmally. 

Alyeska's efforts throughout that first night were hampered by the fact that the 
company's 126-foot flat-deck barge designated. for spill response was damaged and 
unloaded. at the time of the spill. The barge had been used in January 1989 to respond 
to the 71,000-gallon Tlwmpson Pass spill at the Alyeska Marine Terminal. Cleanup 
gear was removed from the barge for cleaning, and heavy winds in a winter storm 
damaged the barge's bow. The barge still had not been repaired. orreloaded. atthe time 
of the Exxon Valdez spill, though it was not damaged severely enough to prevent it 
from being used that night for response. Reloading of the barge was slowed by the 
fact that only one Alyeska crew member was qualified to operate a forklift needed 
to move equipment and materials to the barge as well as the crane used to lift them 
onto its deck, and hence he was forced to shuttle back and forth. Several feet of snow 
covered much of the response equipment, making it hard to find in the yard. The 
equipment barge Alyeska's contingency plan had promised would be available to 
respond to a spill within five hours did not reach the spill site until 2:54 p.m.-14 
hours and 24 minutes after Alyeska first received notification of the accident. A 
tugboat carrying lightering equipment to the Exxon Valdez arrived at the site at 12:05 
p.m.-11 hours and 35 minutes after the first report. 

Alyeska 's response efforts gradually picked up through the night and into the next 
day. Activity focused on several fronts: 

• loading the response barge with boom, skimmers and other cleanup equip
ment; 

• collecting and loading lightering equipment to be used to transfer remaining 
oil off the ship; 

• obtaining chemical dispersant materials and application systems, from as far 
away as England; 

• gathering work crews to repon for duty either immediately or at first light, and 

• locating and requesting more cleanup, transponation, communications and 
lightering equipment from around the state. 
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By 6 a.m. a total of 120 Alyeska personnel were working on various aspects of spill 
response in Valdez or Anchorage. Alyeska had contacted Alaska Clean Seas and 
Cook Inlet Response Organization (spill response organizations with equipment 
stockpiled in the state), state and federal agencies, and bird rescue expens. 

The controversy over whether and how to use chemical dispersants to break up the 
spill had already genninated. The first query from an Alyeska official concerning 
dispersant use came about 40 minutes after Hazelwood' s report to the Coast Guard 
in Valdez. and that request was repeated several times through the night. At6:30 a.m. 
the Coast Guard asked Alyeska to prepare a formal request to use dispersants. A 
handwritten 10-page document sent by facsimile machine at 8 a.m. asked permission 
to apply 50,000 gallons of dispersants beginning at 2 p.m. Saturday, although only 
a fraction of that amount was available in Valdez or even in the state at that time. At 
the time of the request, Alyeska had less than 4,000 gallons of dispersants at its 
terminal, no dispersant application equipment, and no aircraft equipped to deliver the 
chemicals. A total of 8,000 gallons of dispersants were available in Kenai. and an 
additional 8,800 gallons of dispersants were available in Anchorage. The Alyeska 
document was sent at 10 a.m .• again by facsimile machine, to Regional Response 
Team members in Anchorage (after the Coast Guard notified Alyeska that its 
facsimile machine in Valdez was malfunctioning). The episode is instructive: The 
industry pressed immediately and urgently for approval of dispersants even without 
sufficient equipment and supplies on hand to deliver them, and government resisted, 
imposing formal application requirements and asking for demonstrations of their 
effectiveness. 

Dispersants were the source of endless debate both in the first few days after the 
accident and in public relations skirmishes throughout the summer. In fact, there is 
no worldwide consensus on the effectiveness of chemical dispersants. Protagonists 
advocate them as the best method for rapidly disposing of surface oil by dispersing 
it through the water column, and much experience supports that view. Opponents 
hold that dispersants merely change the problem-the oil remains in the water-and 
add their own toxicity to that of the oil. 

European countries subscribing to the Agreement for Cooperation in Dealing with 
Pollution of the North Sea by Oil (commonly called the Bonn Agreement) have 
reached no consensus on dispersant use. Belgium and the United Kingdom use 
dispersants as their first line of defense, though this approach is under fire and may 
change. France and Sweden use mechanical recovery as the first response but use 
dispersants when they are evaluated as the least harmful method. Denmark, West 
Gennany and Norway use mechanical recovery as the first line of defense, allowing 
dispersant use only under extreme conditions when nothing else will work. The 
Netherlands has stopped dispersant use altogether. Canada (not a member of the 
Bonn Agreement) allows dispersant use only under the most strigent controls. 
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The United States has done little testing of dispersants in the past decade and thus has 
little to offer to the debate. Most of the dispersants in wide use are manufactured by 
major oil companies, including Corexit 9527, the chemical manufactured by Exxon 
and proposed for use on the Exxon Valdez spill. There is little independent research 
on their effectiveness. Without large-scale federal government testing, state and 
federal officials at the scene of an oil spill have little guidance in how to approach 
dispersant use with a particular kind of oil in the water. 

Contingency plans in effect for Prince William Sound divided the sound into zones 
with three classifications of approval status. The spill occurred in Zone Two, 
requiring concurrence by both state and federal authorities for dispersant use, but 
most of the oil quickly moved into Zone One, where only approval from the federal 
on-scene coordinator (McCall) was required. McCall thus became the focus of much 
lobbying on both sides-the industry pressing for permission to spray dispersants 
while most state and federal agencies, fishermen and environmental groups urged 
caution. Here again the lack of research and testing hindered decision-making: 
McCall was required to make a determination that the benefits of dispersants 
outweighed the disadvantages before granting approval, but he had little evidence 
with which to proceed. Time is critical in the first few hours of spill response; without 
prior guidance, the on-scene coordinator is crippled in his ability to act effectively. 

In the early morning hours, confusion surfaced on two other fronts-priority for 
loading equipment onto the response barge and whether containment boom should 
be placed to surround the £xx.on Valdez. 

At 4 a.m., according to Coast Guard and National Response Team reports, stability 
of the Exxon Valdez -and concern that the ship might capsize and break up, spilling 
the roughly 42 million gallons that remained on board-was the Coast Guard's 
highest priority. Starting about that ti.me (and as loading continued on the response 
barge), Alyeska officials intetpreted several messages from Coast Guard officials as 
directing them to place first priority on lightering equipment. Alyeska, as a result, 
decided to redirect cranes that had been loading the contingency barge to load 
lightering equipment at another terminal dock. Alyeska also recalled the tug Sea 
Flyer, which had just been dispatched to the spill, to load lightering equipment onto 
that vessel. 

Alyeska later told investigators from the Center for Marine Conservation that this 
change split their workforce and slowed the response. The Coast Guard says Alyeska 
misinterpreted a simple suggestion. McCall, in fact, said he never dreamed the 
contingency barge was unloaded in the first place or that putting the lightering 
equipment on a tug would set back the response. and Alyeska never indicated 
otherwise to him. 

"It's very important thaJ 
a defined chain of 
command is recognized. 
You've got a coupl.e of 
windows of opportunity 
in the iJtiI ia l 
fl1(JNlgemenJ of a spill. 
You've got 12 hi:Jurs, 
which is ofll! tide cycle, 
a flood and an ebb. And 
then you've got,]' d say, 
/ow days and then after 
chat it's gofll!." 

Jim a.AW, /C«id l'efll,wua 
lorough 

Ak:aa OIi ~ Comm/Ill/Ion 
IIMlrtng, 9/1/a9 
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"One of 1ne big 
prob/em.s in this oil spill 
si1ua1wn was th.al fcx the 
Ji r st cou.p le weeks 
probably CNer 50 
percen.l uf managerrumt 
e,ur15y was spens in. 

orianiwiional 
delermi=tion and role 
decision." 

Dav• u.b«,boc/'t, 
Mulfia9Mey Coordlnolio(I 

GrO<.f' 
AJa.lc o QI Spill Comm/Nion 

li.ainr,, 1/J 1 /a9 
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The Sea Flyer, loaded with lightering equipment, eventually left the dock at 9:50 
a.m., arriving at the grounding site at 12:05 p.m. The tug Pathfinder, towing two 
skimmers and the contingency barge loaded with 25 tons of equipment, left the 
terminal at 11 :37 a.m. and arrived at the Enon Valdez at 2:54 p.m. Along with the 
barge, according to Alyeska, were 4,800 feet of sea boom, approximately 3,000 feet 
of sorbent boom, 7,000 feet of sea curtain containment boom and 20 bales of sorbent 
pads. There were 19 Alyeska personnel on board the barge. The tug had a 2,500-
gallon slop tank, and the two skimmers had a combined capacity of 5,000 gallons. 
Four 26-foot workboats depaned the tenninal under their own power. 

At about 6 a.m. Alyeska's O'Donnell flew over the Exxon Valdez in a helicopter to 
examine the extent of the spill. From the helicopter O'Donnell radioed the grounded 
tanker to ask if they wanted the ship to be surrounded by containment boom. To 
O'Donnell's surprise, an unidentified Exxon official on the ship said no. (Later in the 
day it was decided not to boom the ship until after the Enon Baton Rouge was 
positioned alongside for lightering. That operation was accomplished at 8: 10 p. m. 
after hours of preparation and maneuvering, but again an Exxon official replied 
negatively to Alyeska 's query about surrounding the two ships with boom.) 

[n any case no containment boom was available at the spill site until the contingency 
barge arrived at 2:54 p.m. Exxon finally ordered the two ships surrounded by boom 
the next day (Saturday, March 25), a job that was accomplished at 11 a.m. 

Through the night, Exxon was gearing up to take command of spill response
ordering equipment from across the globe, gathering personnel and materiel to be 
flown into Valdez, preparing its scientific, technical and managerial resources for the 
task of salvaging the vessel and responding to the spill. 

Exxon's first word of the accident came at 1:23 a.m. (4:23 a.m. Houston time) when 
Alyeska President George M. Nelson notified Exxon Pipeline Company President 
Darrell Warner. Warner notified Exxon Shipping Company President Frank Iarossi, 
who in turn called a list of Exxon senior officials and assistants, including Harvey J. 
Borgen, the shipping company's West Coast fleet manager. As time went by and the 
magnitude of the spill was confirmed, Exxon-legally and financially responsible 
for cleanup---increasingly assumed control of the response. 

By 4 a.m. Exxon had begun planning to use the Enon Baton Rouge as a lightering 
recipient of oil from the Exxon Valdez. At 4: 30 Borgen called McCall to inquire about 
approval for dispersants (and. according to Exxon, understood McCall to state that 
Exxon Shipping Company had his approval to use dispersants on the spill). At 4:35 
a.m. Iarossi reviewed Exxon's initial mobilization: two Exxon response teams, a 
spray aircraft C~ 130, equipment stockpiles from England and San Francisco, and two 
707 aircraft contracted for dispersant shipment. At 6:23 a.m. Exxon issued a press 
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release: "Exxon Shipping Company officials are en route to the scene. Immediate 
response co the spill is being handled by crews from the pipeline tenninal, with 
management of the operation being transferred to Exxon officials as they arrive. 
Alyeska crews will support Exxon personnel." The state received no formal notifi
cation of this change. 

In the first hours after the spill the Coast Guard's role was essentially monitoring and 
oversight. McCall assumed his position as federal on-scene coordinator under the 
National Contingency Plan and Regional Response Plan created by the Clean Water 
Act of 1973. Alyeska and Exxon carried out most logistical and operational tasks 
relating to cleanup after the spill and salvage of the Exxon Valdez. The Coast Guard 
began weighing questions related to the use of dispersants on the spill and also 
entered discussions about the stability of the Exxon Valdez on the reef, the need to 
lighter the remaining 42 million gallons left on board and the prospects for salvaging 
the ship. 

Valdez and the communities of Prince William Sound awoke co another Good Friday 
disaster that moming-25 years after Alaska's great earthquake on Good Friday 
1964, whose epicenter was in the sound, devastated the same region. Stunned 
communities and individuals found their way of life and livelihoods threatened-
herring roe fisheries in the vicinity of the accident were closed within days, for 
example-but few avenues for action were open to them. Fishermen represented by 

Cordova District Fishermen United were alerted to the spill shortly after sunrise, and 
repeatedly offered their boats, their knowledge and their services for spill response, 
but not until Monday night did the state, Exxon and CDFU representatives finally 
meet to prepare a plan for using these resources to combat the spill. 

Both state and federal agencies began sending officials to Valdez, meeting by 
teleconference to assess the spill, or considering the risk to resources in Prince 
William Sound. The Alaska Depanment of Environmental Conservation convened 
a meeting in Juneau at 8: 30 a.m. to organize response activities and inform other state 
agencies. Gov. Steve Cowper, who was in Fairbanks, and DEC Commissioner 
Dennis Kelso, who was in Anchorage, took part by phone. Cowper and Kelso then 
flew to Valdez, where they met a growing contingent of state officials converging on 
the city. (By S p.m. the state response offices in Valdez included the DEC, the 
Department of Fish and Game, the state Division of Emergency Services, the Alaska 
National Guard, the Civil Air Patrol and others.) Cowper and Kelso subsequently 
flew by chanered aircraft to a cove near the Exxon Valdez, where they were met by 
a Coast Guard boat that carried them to the vessel. 

The Alaska Regional Response Team---consisting of representatives of the Coast 
Guard, DEC. Alaska Department of Fish and Game, U.S. Environmental Protection 
Agency, Department of the Interior, National Marine Fisheries Service and the 
National Oceanic and Atmospheric Administration-held its first meeting at noon 
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Friday. The group discussed dispersant use. the possibility of in-situ burning of the 
oil slick, and risks to wildlife and marine resources. It also considered whether to 
recommend a federal takeover of the spill and detennined that it was not necessary. 

By noon, the slick around the Exxon Valdez had spread to a size of 3 miles by 5 mites. 
CDFU had identified 75 boats ready and eager to respond. The Exxon Baton Rouge 
arrived at the site of the grounding to begin preparing for lightering operations to 
offload the 42 million gallons of oil still aboard the crippled tanker. For most of the 
first three days after the spill, three circumstances heightened the poignancy of the 
disaster and the frustration of area residents: 

• The oil slick hovered in deep, calm waters near the grounded tanker
lengthening or widening, amoeba-like, with the tides but generally staying off 
the beaches and offering the illusion that containment remained a possibility; 

• The weather turned calm and clear, keeping wind and waves from spreading 
the oil faster across the sound and providing ideal conditions for mechanical 
recovery; and 

• Notwithstanding the benign weather conditions and seemingly opportune 
circumstances for oil recovery, the equipment available was utterly over
whelmed by the amount of oil in the water. 

The shortage of equipment, slow response time and immense amount of oil in the 
water made catastrophic results inevitable, but the fact that this disaster occurred 
over days and weeks rather than minutes and hours meant that Prince William Sound 
residents could watch their agony unfold in slow motion. In the days following the 
spill, public attention intensified, on occasion turning the several-times-daily public 
briefings at the Valdez Civic Center into a forum for shouted accusations and 
epithets. 

Equipment and personnel converged on Valdez throughout Day One-Good Fri
day-of the spill. Print and broadcast reporters began to arrive from around the 
world. Late in the afternoon the flow of oil through the trans-Alaska pipeline was 
reduced from 2.1 million barrels per day to 800,000 barrels per day, about 38 percent 
of capacity. Exxon established a command post at a Valdez motel. Iarossi and his 
contingent anived by corporate jet from Houston at 5:37 p.m., joining a group of 
Exxon executives who had anived earlier from Anchorage or other regions of the 
country. As the Exxon group grew in size and influence. Exxon assumed greater and 
greater control over response operations. 

The Alyeska contingency barge reached the Exxon Valdez at 2:54 p.m. and began 
deploying containment boom and skimming equipment midway between the ship 
and the leading edge of the oil slick. The rationale given by Alyeska for this position 
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was that it would pennit mechanical recovery at the point where the oil was thickest 
rather than the leading edge where it would be thinnest, but later appraisals disputed 
the point. At 6 p.m., DEC staff observed that only two of seven skimmers in the area 
actually were operating. 

At 3: 10 p.m. McCall gave pennission for a trial application of dispersants. and at 6 
p.m. a dispersant spray test was ,::onducted by helicopter. The results were unsatis
factory due to lack of mixing energy on the surf ace of the water. Use of dispersants 
was deemed inappropriate at that time. 

Exxon held the first of many press conferences at the Valdez Civic Center that 
evening, attended by about 100 representatives of the press, oil companies, govern
ment agencies and the public. Topics predictably included dangers to fisheries, 
hiring local people for cleanup, delays in response deployment, equipment stock
piles and dispersant use. Gov. Cowper assured local fishermen that dispersants, if 
used at all, would be carefully targeted. 

Sunset came at 7: 10 p.m., and skimming operations in the slick were interrupted
not because of failing light, but because crews ran out of storage space for the 
skimmed oil. At that point they had 210 barrels (8,820 gallons), less than one-tenth 
of I percent of the amount spilled. At 8: 10 p.m., the Exxon Baton Rouge arrived 
alongside the grounded Exxon Valdez to begin rigging lightering hoses and pumps. 
At 8:30, Alyeska crews decided to station boom in an effort to protect beaches and 
fisheries at Bligh Island. directly east of the grounded tanker. At 10: 15 p.m. the first 
lightering hose was connected to the Exxon Baton Rouge, though lightering was 
delayed for an underwater damage survey by divers and did not actually begin until 
7:36 a.m. Saturday. 

Hazelwood, relieved of duty by Exxon shipping group coordinator William Deppe, 
was taken off the Exxon Valdez at 11 p.m., and at midnight divers found substantial 
damage to starboard side and center cargo tanks. 

As Good Friday came to an end, equipment and personnel rushed toward Valdez. The 
oil was still flooding away from the Exxon Valdez, and precious little oil actually was 
being removed from the sound. The town of Valdez had been transformed. An airport 
that historically averaged 20 flight arrivals or depanures per day had seen 444 in the 
first 24 hours after the spill. According to Exxon, the number of Exxon employees, 
contract personnel and fishermen contracted to respond to the spill numbered 176. 
Fifteen tons of air cargo had arrived that day. Twenty-five vessels, 15,000 feet of 
boom and three skimmers were deployed against the spill, according to Exxon. And 
still the slick was completely beyond human control. 
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Daytwo 
Saturday morning brought further calm weather and tense feelings in Valdez. Flights 
into Valdez were jammed with industry, govennent and media personnel. State 
officials, particularly DEC Commissioner Kelso, heightened their criticism of the 
slow and inadequate response. Area fishermen, Valdez residents and a growing wave 
of reponers descended upon a noon press conference to query McCall, Iarossi and 
representatives of Alyeska. 

The first dispersant spray plane, a Southern Air Transport C-130, arrived in Anchor
age from Phoenix at 6: 12 a.m. Lightering from the Exxon Valdez to the Exxon Baton 
Rouge began at 7:36 a.m. The Coast Guard reported at7:45 a.m. that loss of oil from 
the ship had stopped. Divers completed their initial survey of damage to the ship, 
reporting substantial underwater damage over 50 percent of the ship's bottom. By 
9:45 a.m., according to Coast Guard reports, mechanical recovery equipment 
working on the slick included five skimming systems, two 30,CXlO-barrel barges to 
receive recovered oil, and 15,CXlO feet of boom deployed. 

Dup11nuu: Of1mi compared io duh 90llp, 
ditpcnanu brat up lil into droplets Iha 
Can link imo lhe WIier rather lhan reffllUft Ill 
slick 1, whid!. Ihm wuh apon llbcn. In pill 
spills, diapenanuoflell wen manhumful 
lhan helpful IO lhe aiwcnmen&, bul new 
chemical fonnula1 1111 cmuidered more 
effective and le11 toiu.c. 

At 9:45 a.m .• Regional Response 
Team representatives met in Val
dez. They discussed the 
afternoon's planned dispersant 
trial application and agreed that 
Exxon Shipping Company would 
assume management of the spill 
and financial responsibility. The 
full Regional Response Team 
met again by teleconference at 
11: 10 a.m.. with deliberations 
againcenteredondispersantsand 
their use. Members agreed that 
mechanical recovery was cur
rently the best cleanup method, 
given calm wind and wave con
ditions. They also expressed 
concern that dispersant and in 
situ burning tests not be allowed 
to detract from the main effort of 
mechanical recovery. Sot.lC9: 

,,._: 'l1le disperunl idmmed in lhe 
Prince William Somd Coaanpncy Plan 
Rquimi one pllon of chani<:al to break ap 
20111ka of aiL A1 that rmo. il would lalce 
.540.000 ,-Don• of 11.tpen.mr. IO wver • 
l 0.8 million 1allcxl spill. 

At 12:30 p.m. a National Oceanic and Atmospheric Administration helicopter 
overflight showed the slick extended southwest from the tanker approximately 10 
miles and was from 3 to 7 miles wide. 
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At 2:25 the C-130 in Anchorage was loaded with dispersants; it arrived in Valdez at 
3:51 p.m. Late that afternoon, with McCall, Iarossi and dispersant consultants 
watching and filming from a helicopter, the C-130 swooped low over the slick to 
spray 3,500 gallons of dispersants southwest of the grounded tanker. Iarossi and the 
consultants concluded the test was a success; McCall remained unconvinced. Funher 
tests were scheduled for Sunday morning, and the C-130 flew to Kenai to load 5,100 
gallons of dispersants and then to Anchorage for staging. 

At 8:45 p.m., an in situ burn test was conducted near Goose Island. An estimated 
15,000 gallons of oil were consumed by collecting the oil behind fireproof booms and 
igniting it. Approximately 100 square feet of tar were left as residue. Alyeska and 
Exxon pronounced the bum test a success, but burning as an option for cleanup was 
prevented the next evening when high winds spread the oil across the sound. 

By Saturday midnight the vital statistics showed more equipment and manpower in 
hand but little progress against the oil. Five skimmer systems had collected a 
cumulative total of 50,400 gallons (1,200 barrels) of oil from the water. About 
504,000 gallons (12,000 barrels) had been discharged from the Exxon Valdez to the 
Exxon Baton Rouge. Two Coast Guard cutters were on the scene, either directing 
traffic or providing transponation. There had been 633 flights into or out of the 
Valdez airport that day, carrying, among other things, 47 tons of air cargo. Exxon 
employees or workers under contract in Valdez numbered 250. And according to 
Exxon, 56 vessels, 26,000 feet of boom and six skimmers had been deployed against 
the spill. 

Day three 
The weather remained calm and clear Easter Sunday, perpetuating for many the 
illusion that somehow this spill might still be mastered. As increasingly frantic 
fishermen and local residents demanded greater action against the spill, the wind 
gradually picked up-a ponent of major changes that night. 

Repons of dead or oiled birds and wildlife began arriving in Valdez. Eight tankers 
were now anchored at Knowles Head, waiting for directions or permission to proceed 
into the closed Port of Valdez. Lightering operations continued. Five more skimmers 
were on their way from San Francisco and England, and more boom, dispersant and 
other equipment were also being brought in. State officials and the governor's office 
were discussing the possibility of a disaster declaration. By 1 :30 p.m., 84,000 gallons 
(2,000 barrels) of oil had been collected. from the spill. Exxon was still pressing for 
dispersants. 

The first break in the pattern came with successful dispersant spray tests at midday 
and late afternoon. With wave agitation providing benerconditions for dispersing the 
oil, results of the test were deemed successful. That evening, representatives of 
Exxon, the Coast Guard and the state met in Valdez to discuss the use of dispersants 
and overall cleanup coordination. 

'The seven oil 
companies who own 
Alyeska broke a contract 
with 1he U.S. 
goYernmen.l and 1he 

people of the stale of 
Alaska. Simply pu1, 
Alyeska was unprepared 

to deal with an oil spill 
of thi.s magnitude, as 
thry promised they 
would be, and zhey 
failed to react quickly 
dwing the critical early 
hours of the spill to 
minimize environmental 
dmna.ge, as they are 

marulaled lodo." 

Dr. R/ltl Olt. Cc,,dovo C>i.ttlcl 
Rlh«m.n Unil•d 

Ho4IN commlltH on Inf.tor 
end hllua Mar, ,.,.c.;ng, 

May 19a9 
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"The Coast G1111rd, 
wi1hi11 a mora1h QI Dnll 

point, was ltandling /Ofll' 
major spills, chasing 
salmon pi.rQle.s in lite 
North Pacific, and 
interdicting drug traffic 
fromPanama. Wedon't 
provide enough fiu,ding 
for tlll!m to do any o,w 

o/those tasks 
adequately, aNl Jd we 
ask thun lo do aIJ of 
1hem." 

VJc• .A.ctnlrd a,. 
llabbln .. U.I. Coclll ~ 

AJOllka Oil• c-u•n 
tlealng, AnchGfape, &/Jiff 
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The meeting brought two major results: 

• McCall gave full authorization for use of dispersants on the bulk of the slick. 

• Participants proposed a new three-headed conunand structure involving 
Exxon, the Coast Guard and DEC. Operations would be headed by Exxon, but 
an operations committee involving the Coast Guard, DEC. state Division of 
Emergency Services. Fish and Game, CDRJ and Exxon would have a voice 
in all response decisions. 

Gov. Steve Cowper declared a statedisasterat6:30p.m.Sunday. Most of the oil from 
the stricken tanker remained at the center of the sound in deep water and off the 
beaches. It had spread to more than 50 square miles-which, to unknowing observers 
oblivious to the destruction still to come, seemed an awesome sprawl. 

Later, Exxon's Iarossi reported the results of the meeting with the Coast Guard and 
the state, sounding almost jubilant in describing "spectacular" results from the 
dispersant tests. He announced agreement on dispersant use and in situ burning, 
tallied up the equipment either available or on the way, and strived to give the 
impression that for the first time real progress could be expected against the spill. 

But the unpredictable weather of Alaska's springtime finally intervened. That night, 
as Exxon prepared to drop dispersants, burn high concentrations of oil, and increase 
booming and skimming efforts, a windstonn blew through the sound and sent spilled 
oil flitting across the waves. Winds recorded at 73 miles per hour closed the Valdez 
airport, grounded air traffic and sent boats SCUlT)'ing for cover. Skimmer systems, 
booms and other equipment had to be moved to sheltered waters for protection. The 
night's stonn drove oil ashore in large quantities for the first time, coating beaches 
at Little Smith, Naked and Knight islands. The next morning, oil was reponed on 
trees up to 30 to 40 feet above ground. More significantly still, the stonn dispersed 
the oil in its own fashion, overnight driving the leading edge of the slick to more than 
40 miles from Bligh Reef and churning much of the oil into a frothy, brown, may
onnaiselike mixture called "mousse." 

Chemical dispersants and burning were no longer serious options. Most of the slick 
was now in Zone Three in the vicinity of Naked and Knight islands. Use of 
dispersants generally was not reconunended and required both state and federal 
approval on a case-by-case basis. A disappointed Iarossi told attendees at a Monday 
public briefing, the oil was too far strung out and weathered to pennit dispersants or 
burning to succeed on a large scale. (Some dispersants were dropped on oil remaining 
in Zone One on Monday, with satisfactory results, but the bulk of the oil was out of 
reach. There is some question whether the dispersant drop had been authorized.) 
About 1.5 percent of the oil had been recovered, dispersed or burned by the time the 
wind began to blow. 

-
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The spill was hopelessly out of control, a calamity in full bloom. From Sunday night 
onward, response authorities and crews were doomed to chase a spill they would 
never contain. They skimmed a few barrels here and there from coves and bays where 
it had collected. They boomed particularly sensitive areas such as hatcheries in a 
valiant eff on to div en the destruction. They established bird, otter and wildlife rescue 
operations to try and save the dying creatures of the sound-or at least to collect and 
count the bodies. They watched beach after beach being plastered with oil from a 
slick that obeyed only the rules of winds, currents and the dispersing forces of 
physics. But they never caught up to the 10.8 million gallons of crude oil spilled three 
nights earlier. 

Two events punctuated the Valdez civic scene the night the Exxon Valdez left the 
harbor, just hours before the grounding. At the Valdez Civic Center, Alyeska held 
its annual safety awards banquet. Over in city council chambers, a less congratula· 
tory meeting of about 30 residents discussed the impact of oil on Valdez. Riki Ott, 
a biologist and CDFU board member from Cordova, spoke by telephone after her 
scheduled flight was grounded by weather. Ott holds a master's degree in oil 
pollution and a doctorate in sediment pollution and has been a sharp observer and 
outspoken critic of Alyeska 's environmental policies. The discussion turned to what 
would happen in the event of a major oil spill. "Gentlemen," she said, "it's not a 
matter of what if, but when." 

The Exxon Valdez ran aground a little over an hour later. The systems intended to 
prevent such an accident had failed. Officers and crew on the ship were very likely 
fatigued from double duty during loading operations the day before the accident. The 
ship was accelerating and departing approved tank.er lanes rather than slowing down 
to move through floating ice. There was only one officer on the bridge, rather than 
the Coast Guard and company policy of two. The ship's captain had been drinking, 
and the next morning tested at unacceptable levels of alcohol in his blood and urine. 
The Coast Guard Vessel Traffic Center routinely assented in the Exxon Valdez's 
decision to leave its outbound traffic lane, and its vessel monitoring system failed to 
detect when the ship left the traffic lanes altogether. And as a last resort, after the ship 
went aground, there was no double hull to prevent or even reduce the outflow of oil 
from its cargo Wlks. (A Coast Guard study later showed that up to 60 percent less oil 
would have been spilled if the Exxon Valdez had been equipped with a double hull.) 

The early response to the crisis was equally ineffective, though not for lack of effort: 
Undermanned and underequipped, Alyeska's best efforts could not begin to contain 
a spill so large. Reaching around the world to rush cleanup equipment and materiel 
to the scene, Exxon pressed for permission to use dispersants, even though only a tiny 
fraction-perhaps less than 1 percent-of the needed chemicals were available in 
Alaska. State and federal agencies, concerned by the prospect of adding funher 
chemical poisons to an already devastated Prince William Sound, resisted <lisper· 
sants and urged greater focus on mechanical recovery. Alyeska and Exxon opened 
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their checkbooks early and often, trying belatedly to buy what they didn't have
preparedness and control over the calamity unfolding before them. 

But this unstated reality thwarted the best intentions of all: There weren't enough 
skimmers, storage barges, dispersants, spraying systems, booms, boats, personnel or 
good ideas to make a dent in the I 0.8 million gallons of crude oil floating across the 
surface of Prince William Sound. 
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History: Oil in Alaska 

Most Americans' awareness of oil development in Alaska probably doesn't extend 
much beyond the discovery of the Prudhoe Bay field in 1968 and construction of the 
trans-Alaska pipeline in the 1970s. Actually, several distinct eras of development 
have occurred, dating back to before the turn of the century. 

[n the late 1800s and early 1900s, combinations of oi I companies and private 
investors looked for oil throughout Alaska, the most notable early prospect being 
near the town of Katalla, just south of Cordova on the Gulf of Alaska. 

Oil men originaly were drawn to Katalla by a series of large oil seeps that had been 
staked as early as 1897. Numerous seeps in what would become the Naval Petroleum 
Reserve No. 4 (now National Petroleum Reserve-Alaska, or NPRA) encouraged 
President Warren G. Harding's decision to preserve that 25 million acres in Alaska's 
interior arctic region for future government exploration. Seeps on the Nonh Slope 
also provide.d early attention ultimately leading to discovery of the enormous oil 
reserves at Prudhoe Bay. 

Just a touch of oil fever would come to Nome. too. when in 1906 a small exploration 
crew was lured there by the promise of oil perceived in the filmy sheens found in 
lagoons of the area and by beach foam that seeme.d to have a quality of paraffin about 
it. Results did not measure up to expectations. 

Alaska's early oil explorers sank wells around the turn of the century on the east coast 
of the Alaska Peninsula near U gashik, known as the Cold Bay District, but no major 
quantities of oil were found. 

Union Oil of California, Associated Oil and Standard Oil of California returned to 
Cold Bay in force in 1921, their interest possibly renewe.d by a new oil leasing law 
passe.d by Congress in the 1919-20 session. The Seattle Post Intelligencer (June 24, 
1923) said the new law had the effect of "unlocking the oil fields which the 
conservationists had put the padlock upon, and throwing it open to those who were 
qualified and financially able to exploit, explore and develop the land and put it in 
the way of productiveness." Echoes of such rhetoric aimed at conservationists by the 
forces of development are heard across Alaska to this day. 

A boomtown of 2,000 sprang up across the creek from the old town of Kanatak: after 
the companies returned to Cold Bay. The companies drilled on several seeps and 
were encouraged by a gas discovery in 1923, but none of the wells produce.d enough 
oil to merit continued exploration. Standard returned in l 938 and drilled one deep test 
well but had the same results. 

"Figure out wha! 25 
percent of the narion' s 
oil is worth." 

iep.~•MII«, 
Ca/lomla 

HociN Commltf- on ritenor 
and riRJ/a A/fan /'lealng, 
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What might be termed the modem era of oil development in Alaska began with 
Phillips Petroleum winning a million-acre development lease from the Department 
of the Interior to explore in the Gulf of Alaska. While Phillips was beginning its 
operations in the gulf in 1953-ultimately drilling three dry wells-other large 
companies and small, local partnerships were moving onto the Kenai Peninsula south 
of Anchorage and tying up lease tracts there. 

Industry interest ignites 
The first big strike on the Kenai came in July 1957 on land leased by the Richfield 
Company (ultimately ARCO) in the National Moose Range at Swanson River on the 
nonhem part of the peninsula. News of the discovery launched the most serious 
exploration in Alaska· s history to that point. Within six months of the announcement 
of a confirmation well at Swanson River. the amount of federal land in the territory 
leased for oil exploration soared from 6 million to 19 million acres. 

Standard Oil (now Chevron) bought half interest in the field for $30 million and took 
over as operator. Drilling operations moved a couple of miles east of the discovery 
to define the breadth of the reservoir and found nothing. Another well a couple of 
miles to the west also came up dry. If skepticism about the field was beginning to 
grow, it disappeared for good in 1959 when a second big strike was confirmed 6 miles 
away at Soldotna Creek on leases held by a group of Anchorage investors. After some 
60 years of minor successes, this find marked the beginning of the oil industry settling 
in at last as a potent and long-term development force in Alaska. 

Anchorage and parts of the Kenai Peninsula boomed as transponation and oil 
industry suppon centers. Soon more than a hundred companies had representatives 
looking for land, but many of them were forced to tum to other parts of Alaska after 
they found most of the attractive acreage on the peninsula already under lease. Pan 
American (forerunner of Amoco). for example. found nothing suitable on the Kenai 
and decided to look over South west Alaska. The company finally leased a large tract 
on the Yukon-Kuskokwim Delta but pulled out after drilling one unsuccessful well. 

In addition to the economic benefits the Kenai Peninsula discoveries afforded 
Anchorage and a few other communities. they further heightened interest in Alaska's 
overall oil potential and were responsible for providing a crucial source of revenues 
to the government of the fledgling state. Alaska had been admitted to the union on 
Jan. 3, 1959,just months before the Soldotna Creek discovery was confinned. 

Congress had given the territorial government the rights to 90 percent of royalties 
from federal leases in the Swanson River field. And in the act establishing Alaska as 
the 49th state, Congress provided for the new government to select about 103.5 
million acres of federal land for state ownership, requiring that the state retain the 
subsurface estate. Oil development had been a premise of statehood, as it was widely 
acknowledged that its small population and huge expanse ofland offered Alaska few 
other prospects for supponing the responsibilities of a state government. 
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With the Kenai fields producing, the state's fust governor, William A. Egan, began 
selecting lands and holding lease sales as quickly as possible, as congressional 
transition grants required a replacement source of funds. Offshore tracts in Cook 
Inlet off the Kenai Peninsula were among the first put out to bid. The royalty 
payments granted previously by Congress and the eventual bonus payments from the 
new state leases were critical to financing a viable government in those early years. 

Prudhoe Bay 

By 1962 the industry had done seismic surveys on pans of Alaska's North Slope. At 
Prudhoe Bay and in the Colville River area they found geological srructures from a 
prehistoric seabed that appeared to hold high potential as oil-bearing formations. 

Oil companies and some in the state bureaucracy urged Gov. Egan to select the North 
Slope as pan of the statehood entitlement, but Egan initially was reluctant. He finally 
acquiesced in 1964, later enduring some criticism for it. Had the leases been sold 
under federal ownership they would have been offered under a noncompetitive bid, 
instead of having bidders compete through bonus offerings. 

The frrstPrudhoe Bay lease sale was offered in December 1964, followed by a second 
sale in July 1965. Alaska Native groups protested a planned third sale, and following 
Egan's defeat at the polls by Walter J. Hickel in November 1966, the outgoing 
governor removed the sale from the schedule. One of Hickel 's frrst acts as governor 
was to reschedule the sale for January 1967. 

Eleven months later, Atlantic-Richfield made its first discovery at Prudhoe Bay, but 
the suspected size of the find was kept secret until it was confirmed by another well 
in the spring of 1968. Findings were finally announced in July that year, and the news 
was electrifying: The field was a supergiant-the largest in North America
estimated at 25 billion barrels, with about IO billion recoverable under present 
technology. The structure also proved to be a rich natural gas reservoir, holding an 
estimated 30 trillion cubic feet. 

The fourth Prudhoe Bay lease sale, covering tracts bordering those sold previously, 
was held on Sept. 10, 1969. Proceeds to the state totalled more than $900 million in 
lease bonus money. The three previous Prudhoe Bay sales had netted the state less 
than $20 million, and in 10 years of statehood, Alaska's 22 oil and gas lease sales had 
raised a total of less than $100 million. The young state's entire operating budget in 
1969 was less than $125 million. In 1989 it topped $2 billion. 

The industry began to plan a method of transporting the oil to market, and quickly 
made it known that an overland pipeline from the Nonh Slope to an ice-free pon
preferably Valdez-was the only transponation system it favored. There was no 
shonage of alternative ideas offered from other sources, ranging from hauling the oil 
by tanker through the Nonhwest Passage of Canada, to using 0 super-submarine" 
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tankers to glide beneath the Arctic icepack, to an overland pipeline that would cross 
the Arctic National Wildlife Range in the nonheast comer of Alaska and run south 

through Canada to the Lower 48 states. 

Supponers of the Canada route included Canadians, who saw it as a way to open the 
Mackenzie Valley and Beaufon Sea to development, and Americans from the 
Nonheast and nonhern tier states-America's heaviest net oil consumers-who 
favored the security and enhanced supply of an overland route that terminated in or 
near their markets. U.S. reliance on imponed oil grew increasingly worrisome in 
view of two new developments-growing cartel influence of the Middle East-domi
nated Organization of Petroleum Exponing Countries (OPEC) and the announce
ment that Middle East oil production had surpassed U.S. output for the first time in 
1965. Many believed a trans-Canada line would securely tie Canadian oil to U.S. 
markets, guaranteeing supply from a politically stable source far into the future. 

Many Alaskans suspected that the Canadians were prepared to exact a heavy price 
for transponing Alaska oil through their country, which would have reduced the oil's 
value at the wellhead and, in turn, reduced the amount of taxes and royalties collected 
by the state. Negotiations on the subject were initiated but never concluded. 

A substantial part of the Alaska workforce, heavily influenced by the construction 
industry and unions that were a dominant force in the state's politics at the time, also 
wanted the line kept in Alaska solely because of the jobs its construction would 
provide. State government favored the Alaska route because it provided clear access 
to pricing detennined by the international trade, a more cenain and probably more 
attractive price than would prevail if the oil were "captured" solely by 
Midwest markets. 

Governor Egan also was wary of Canada's proposal. Because major opponents of the 
Alaska route actually opposed any Nonh Slope development at all, instead favoring 
national programs to emphasize conservation and the use of alternative fuels, the 
governor feared that abandoning the Alaska route to try to win approval for a line 
running through the environmentally fragile Mackenzie River Valley could doom 
the project altogether. The oil industry supponed an all-Alaska route, and they had 
an important backer in President Richard M. Nixon. The line would not run 
through Canada. 

But the pipeline project quickly got caught in two major snares in the form of tough 
new environmental restrictions under the National Environmental Protection Act 
(NEPA) of 1969 and lawsuits filed by Alaska Native villages. whose residents 
contended the line would cross land that belonged to them, based on historical use 
by Native peoples. Native claims had been in limbo since the United States purchased 
Alaska from Russia in 1867. and the pipeline quickly became hostage to 
those frustrations. 
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The Native claims issue actually was settled in Washington, D.C., with remarkable 
speed, considering the history and scope of the problem. Nixon signed the Alaska 
Native Claims Settlement Act in December 1971, clearing this major obstacle to the 
pipeline with a law that gave newly created Native corporations title to 44 million 
acres of land and $962 million paid out over 20 years by the state and federal 
governments. 

The environmental issues remained, however, and the lawsuits they spawned 
continued to stall the pipeline. One lawsuit that presented special difficulty con
tended that Congress had never given power to the Interior Depanment to grant a 
right-of-way for the sites designated along the route to serve as pump stations. With 
the project delayed indefinitely, businesses and land speculators who had gambled 
investments on the anticipated pipeline consrruction boom folded one after the other, 
causing no small amount of economic grief. 

Trans-Alaska pipeline boom 

Alaska voters had returned Egan to the governor's office in 1970, and one of the 
issues in his campaign was adeclarationof intent to help settle the Native land claims 
issue in a manner favorable to Alaska's Natives. In an attempt to sort out what the 
state's relationship should be with an industry viewed by many as monolithic, Egan 
introduced a bill that would have had the state issue bonds to build and own 
the pipeline. 

State Senator Chancy Croft of Anchorage had a different view of what the relation
ship should be. He filed a bill that would establish a right-of-way leasing scheme to 
charge a tariff, set by the state, wherever the pipeline crossed state land. Despite 
earlier criticism of Egan for selecting the Prod.hoe Bay land for state ownership, those 
selections now provided the foundation for Croft's bill, which was promoted asa way 
for Alaska to claim a strong measure of regulatory control over the industry. Both 
bills sparked tremendous political battles and heavy industry lobbying in opposition 
during the 1972 legislative session. When the session ended, Egan's bill had failed. 
Croft's had passed. 

The industry responded by filing lawsuits over the right-of-way law and threatening 
to hold up pipeline construction. With assurance from Interior Secretary Rogers 
Morton that protecting the environment would be a foremost goal of the pipeline 
project. congressional sentiment to exempt the project from many of the environ
mental restrictions of NEPA had begun to build. Resolution of the issue finally came 
on July 17. 1973, when Vice President Spiro Agnew, presiding as president of the 
Senate, cast the dramatic tie-breaking vote for the Trans-Alaska Pipeline Authoriza
tion Act to pass Congress. 

The environmental exemptions of the act cleared a host of lawsuits by eliminating 
their proponents' legal footing to sue and providing the necessary access to federal 
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right-of-way. Congressional sidestepping had ended a 
contentious national environmental struggle over the 
pipeline. 

With the pipeline act about to leave Congress and Nixon 
certain to sign it into law, Egan called the state legislature 
into special session on Oct. 17, l 973. He offered the 
members a legislative and legal settlement that had been 
negotiated with the industry during the summer: The state 
would repeal Croft's right-of-way leasing law, which Egan 
believed probably was unconstitutional. In exchange the 
oil companies would drop their lawsuits, pay an increased 
severance tax on the oil they produced with a minimum rate 
per-barrel and accept a 20-mil property tax on the pipeline. 

The plan would mean additional funds to the state, but it 
also meant giving up an important measure of conrrol over 
the industry that would prove difficult ever to regain. The 
legislature reluctantly took the deal, and when the special 
session adjourned on Nov. 12, the state's role in the 
pipeline in many respects had been reduced from regulator 
to tax collector. Four days later Nixon signed the pipeline 
act into law. 

The pipeline project had gained a new aura of urgency as 
these final hurdles were being cleared. On Oct. 20, 1973, 
the Arab member-countries of OPEC announced they were 
cutting production and embargoing all oil shipments to the 
United States in retaliation for U.S. support of Israel in the 
Arab-Israeli War. Serpentine lines soon appeared at gaso
line stations across the country; by December 1973 the 
price of oil nearly quadrupled from about $3 per barrel to 
more than $11. 

Pipeline construction began in the summer of 197 4, and the 
project finally started fulfilling the promise of riches that so 
many had gone broke betting on in 1971. Workers came to 
the state by the thousands, and their willingness to pay 
boomt0wn prices drove up the cost of living in Alaska. 
Crime rates marched right along with prices, rransportation 
systems sagged, and for three years it seemed the state was 
filled with strangers. Many Alaskans would become at 
least temporarily wealthy "during the pipeline," but it was 
not an era recalled fondly by many who lived through it. 
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Oil flows to Valdez 
By the time the first oil flowed into the line on June 20, 1977, and began its long 
journey to the tankers in Valdez, the project's cost had soared from its original $900 
million estimate to $9 billion. The state would later attribute at least $2 billion of the 
cost to waste and poor management by Alyeska Pipeline Service Company, the 
consortium of oil companies that oversaw construction and would operate the 
pipeline. The state's contention was important because the cost of building the 
pipeline would be reflected in the tmffs Alyeska charged to move each barrel of oil 
through the line. The pr<Xiucers would then deduct the tmff s and other overhead 
charges to establish the net price "at the wellhead" that state taxes and royalties are 
based on. A state lawsuit over the issue would linger for nine years before a final 
settlement in 1986 cut Alyeska' s tariffs by approximately one-half through the year 
2011. To date, Alyeska has paid the state approximately $ 1.5 billion in payments 
under the settlement. 

Once the oil arrived at the Alyeska terminal in Valdez, some of the tankers would 
transport it to Puget Sound and California, while others would take it to Panama, 
where it would move through another pipeline for reloading and shipment to ports 
in the Gulf of Mexico or the East Coast. 

When Valdez was being promoted as a tanker pon during congressional delibera
tions on the pipeline act, Interior Secretary Rogers Morton assured those concerned 
about environmental damage to Prince William Sound that the tankers would have 
double bottoms, and that sophisticated electronic equipment would be employed to 
watch over them and promote safe operations. Although the U.S. Coast Guard 
promised to push for both systems, by the time the oil was flowing in 1977 the agency 
had not installed either full-coverage radar or any other electronic surveillance in 
the sound. 

Under terms of the Pipeline Authorization Act, the 
Coast Guard was required to establish the Vessel 
Traffic Service operation in Valdez. The largely 
advisory system keeps track of tankers and pro
vides them with traffic and weather information as 
they transit the sound. It also monitors tankers 
through a one-way zone in the Valdez Narrows, 
the most constricted passage in the area. 

The Coast Guard appears to have run a fairly strict 
traffic service that exceeded minimum require
ments intheearlyyearsofthe Valdez oil trade. But 
evidence gathered by the Alaska Oil Spill Com
mission indicates that Coast Guard budget cuts 
and related personnel reductions, regression to a 
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"hands off' attitude, and complacency after 12 years of operations without a major 
accident had led to a reduced level of vigilance by the time the Exxon Valdez ran 
aground in March 1989 (Appendix K). 

The state had attempted to tighten its grip on shipping safety issues in 1976 with 
passage of a law giving it broad authority to regulate tanker traffic to and from 
Valdez. The law also offered incentives for improved safety measures taken by 
shippers, but elements of the law were struck down by the U.S. District Court when 
the indusrry challenged it on grounds that it preempted federal authority. The 
legislature then repealed the remaining portions of the law. 

The world tanker fleet, which had grown exponentially between the end of World 
War II and the early 1970s, was seriously overbuilt by the time oil began to flow 
through the pipeline. The opening of Alaska's North Slope and development of 
Britain's North Sea oil fields further reduced the need for tankers hauling oil from 
the Middle East. By the early 1980s, the oil shipping indusrry found itself in a 
depression that had put about a third of the world's supertankers out of business. 

With so many tankers competing for cargo, the U.S. shipping indusrry maintains that 
to compete in today's world markets it has been forced to keep pace with cost-cutting 
trends set by foreign shippers, including reliance on increased automation and 
stead.ii y decreasing crew sizes. The Coast Guard routinely has approved the industry's 
crew-reduction requests, even for ships in the Valdez trade that have always been 
protected from foreign competition by the federal Jones Act. 

The shipping industry al ways has had implied pressures to meet deadlines of its own 
making. Capt. Robert Elsensohn, a veteran skipper who serves as a director of the 
International Organization of Masters, Mates and Pilots, told an Alaska Oil Spill 
Commission investigator the pressures may not always be spoken, but they are a fact 
of life. "In 35 years as a ship's master, no shipping company has ever told me to do 
anything foolish or unsafe to meet a deadline," Elsensohn said. "What they do is hand 
you a schedule. They know pretty close to the hour how long it should take to 
complete a voyage, and if you consistently take much longer than that, they'll just 
find someone else who will meet their expectations." 

., T t 
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Preparedness: Alyeska's oil spill contingency plans 

Serious disagreements over oil pollution response in Prince William Sound repeat
edly have mam:d relationships between Alyeska Pipeline Service Company and 
government agencies. In theory, that response is embodied in Alyeska's oil spill 
contingency plans: in face. plans often became battlegrounds where oil ~pill respon~e 
capability was the major casualty. Methods proposed-and ignored-in 1976 
would have significantly improved spill cleanup afterthedisasterof the Exxon Valdez. 

An oil spill contingency plan is the primary way the state and Coast Guard can insure 
that adequate planning has provided for appropriate response to anything from a 
minor spill to a gigantic one. A contingency plan identifies and organizes resources 
and lays out response strategies to most effectively deal with spilled oil. Alyeska 
prepares its own plan, which is then subjected to government review. Many other 
companies prepare oil spill contingency plans for ships, oil terminals and other 
facilities handling hazardous materials or in case of natural disaster, but Alyeska's 
is by far the largest and most elaborate of the more than 400 contingency plans now 
on file in Alaska. 

A contingency plan bridges idea and action to be taken in the event of an oil spill. 
As will become apparent, a plan exists on paper that can be evaluated intellectually. 
Personnel and equipment to implement it are real and can be examined and 
evaluated. A plan, the equipment and the people can be evaluated together only 
through spill drills or with actual spills. Then is when the bridge between idea and 
action is supposed to be crossed. Both preparation and execution contribute to 
the result. 

Alaska law requires preparation of contingency plans for a variety of situations. And 
though the Department of Environmental Conservation (DEC) can withhold ap
proval, it has inadequate statutory and regulatory means to force compliance with 
plan standards. State law also currently provides only minor sanctions for failing to 
follow a plan in the event of a spill. 

Local contingency plans such as Alyeska's are supposed to fit into other federally 
sponsored planning processes, up to and including the National Contingency Plan 
(NCP). There is a serious gap, however, between theory and reality. 

What follows is not an evaluation of Alyeska's present contingency plan, consider
ing equipment, personnel, training or general organizational effectiveness. The 
commission's task was to examine the history of the process of developing and 
implementing Alyeska's contingency plans from the first one-approved only 
months before oil began flowing in the trans-Alaska pipeline in July of 1977-to the 
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plan approved in 1987, which was in effect when the Exxon Valdez grounded on 
Bligh Reef. 

The first contingency plan 
At first, Alyeska promised that its contingency plan would be completed and tested 
a year before the pipeline became operational. Instead, plan review began less than 
a year before oil was scheduled to flow to Alyeska's Valdez terminal. On Aug.12, 
1976, Frank A. Therrell, manager for contingency planning and technical permits at 
Alyeska, sent an incomplete review set of contingency plans to Chuck Champion, 
state pipeline coordinator. A similar set went to Andrew P. Rollins, Jr., the federal 
official assigned to the pipeline project. 

The review job itself was daunting. Although Alyeska's initial delivery of docu
ments contained volumes only on Prince William Sound, the Valdez tanker terminal 
and one of the 12 districts into which the 800-mile pipeline had been divided. Not 
until after the Exxon Valdez disaster would state and federal governments again 
devote this much time and money to review of an Alyeska contingency plan. A 
complex of interdisciplinary, multiagency government teams was mobilized to 
oversee environmental and other considerations related to this mammoth project. 
State and federal pipeline offices plus the state-federal Joint Fish and Wildlife 
Advisory Team (JFW AT) included staff who used their knowledge to help develop 
guidelines for the world's largest private construction project. Unfortunately, many 
people who helped develop and review this first plan were unavailable later for 
periodic review and revision. leaving government overseers without the depth of 
expertise required for continuing review. 

There were other reasons for the declining effon on subsequent contingency plans, 
including a reluctance on the part of the state legislature. encouraged by oil industry 
lobbyists especially, to appropriate money to satisfy environmental concerns. Also, 
nothing major seemed to go wrong. Technology had triumphed, it seemed, and 
millions of fish continued to be taken yearly from the sound. As time went by, and 
significant spills did not occur, less emphasis was placed on the contingency plan. 

Reviews of the initial Alyeska oil spill contingency plan apparently did not get off 
to a smooth start. After only two months State Pipeline Coordinator Chuck Cham
pion wrote Alyeska President Dr. William J. Darch, stressing that "the trans-Alaska 
pipeline will not begin operations until the Alyeska Oil Spill Contingency Plan has 
been approved by the Office of Pipeline Coordinator." 

Several volumes of the plan were found inadequate, and action on them was 
suspended until they were revised. A special committee including JFW AT members 
wascrcatedtoworkwithAlyeskatoexpeditetherevisions. Alyeska'sdrafthadbeen 
found seriously wanting and, pressure was on to get a plan in place so that oil could 
flow the next summer. 
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Of the many comments, one stands out for its candor and for its absence from 
subsequent Alyeska oil spill contingency plans. John S. Vania, management coor
dinator for the state Division of Game in Anchorage wrote Nancy Kavanagh, habitat 
biologist on the Pipeline Surveillance Team: 

The section on Wildlife Care and Rehabilitation, Annex 609, is mostly 
garbage. Any time and money spent on planning and materials for cleanir:g 
birds and mammals in this climate is an utter waste. We would suggest that 
rather than spend money on care and rehabilitation it should be spent on 
prevention of spills and on immediate cleanup when one does occur. If any 
wildlife is lost because of a spill the state should mitigate those losses. 

The most caustic critic of the plan may well have been Randy Bayliss. The DEC 
regional supervisor for Prince William Sound opened his comments on the Valdez 
terminal plan to DEC Deputy Commissioner Jerry Reinwand on Dec. 13, 1976, 
as follows: 

Alyeska's Valdez Terminal Oil Spill Contingency Plan, in almost every 
major facet, contains mistakes and inadequacies, demonstrates microscopic 
thinking, and, worse, omits major functions that are necessary. In addition to 
the following general critique of major shortcomings, certain expletives are 
pencilled in the margin of the Plan. The initial Plan is so bad, the Department 
should consider prosecution for violation of Solid Waste regulations and 
anyone who reviews this Plan should get hour-for-hour Comp Time as 
Sick Leave. 

He followed that broadside with several pages of specific criticism. 

The need to deploy equipment to a spill from several locations rather than just from 
the Valdez terminal began to receive consideration in late December. Rear Adm. 
J.B. Hayes, Commander 17th Coast Guard District, provided the sharpest initial 
focus in a Dec. 28, 1976, letter toA.P. Rollins, Jr., the chieffederal pipeline officer. 
Hayes noted that response times for vessels stationed in Valdez to a spill in 
Hinchinbrook Entrance had been determined to be seven to eight hours. "It is 
srrongly recommended that Alyeska preposition appropriate response resources in 
the vicinity of Hinchinbrook Entrance." Although similar recommendations fol
lowed and became more specific, Alyeska never responded. 

Overall, Adm. Hayes was far more positive in what he termed his "in-depth review" 
of the Valdez Terminal and Prince William Sound portions of Alyeska's Oil Spill 
Contingency Plan, commenting. "We have generally found the plan to be well 
thought out and quite good." 

Bayliss, in a Jan. 11, 1977, memo to DEC's Jerry Reinwand reviewing the Prince 
William Sound Oil Spill Contingency Plan, pointed out that spill containment 
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equipment was overcommitted: 

The same time 11,000 feet of boom and skimmers stored at the berths, which 
are already proposed for both berth containment and Port Valdez protection 
have again, and for the third time, been committed for another more distant 
use, notwithstanding that these were inadequate for the original two 
commitments. Separate boom and equipment must be solely dedicated for 
containment and exclusion in the Sound. 

This was the lead item in a list of six "major deficiencies" and 10 "other deficiencies 
and sources of minor irritation." 

A publishing deadline exerted pressure at a Feb. 7, 1977, meeting of representatives 
of Alyeska, the Federal Pipeline Office and the State Pipeline Coordinator's Office. 
Alyeska said it had sent all sections of the contingency plan to the printers. The 
parties apparently agreed that review comments would be incorporated into final 
plans "but some may be in the form of addendums;· according to a memorandum 
from D.S. Braden, a state field surveillance officer. Final approval of the contin
gency plan would be withheld unless addenda were referenced as a formal, integral 
part of the plan. They would be printed in the second edition of the plan. 

Another major concern, this one with the plan's General Provisions, was raised by 
MorrisJ. TumerofthefederalAlaskaPipelineOfficeonFeb.12, 1977: "Thedegree 
of adequacy/capability of manpower and equipment necessary for conducting the 
immediate response actions." Turner mentioned that State Pipeline Coordinator 
Champion shared his concern in an 18-page letter of comments transmitted to 
Alyeska 's Therrell on behalf of both state and federal pipeline agencies. 

The first spill drill under the Alyeska contingency plan was conducted in early 
February. Billed as a communications exercise, or "desktop" drill without actual 
field activity, it exposed a variety of weak spots. To demonstrate Alyeska's 
capability and readiness to execute the contingency plan, Therrell in late February 
sent the Alaska Pipeline Office a one-page training schedule that would culminate 
with demonsttations in May 1977. In subsequent years state officials would com
plain that not enough drills had been held. and that drills were essential to a complete 
evaluation of the Alyeska contingency plan. 

Bayliss pointed out Alyeska 's slow response to review comments in a Feb. 23, 1977. 
memorandum to George Franklet, pipeline coordinator in the DEC commissioner's 
office. He said that an earlier draft of the General Provisions had been "carefully 
reviewed'" by the state pipeline coordinator/JFWAT/Alaska Pipeline Office Com
mittee, "who did an excellent job." However, Al ye ska "has only gotten about 15 per 
cent of that review incorporated into this January draft." 

The issues still to be resolved before pipeline start-up were identified by Champion 
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in a March 4, 1977, letter to Alyeska President Dr. William J. Darch. Champion 
listed four major issues and six additional areas identified by the joint government 
ad hoc review committee. The major issues included proof of personnel support 
capability and purchase of additional oil spill equipment. Among the additional 
areas were "the role of Quality Assurance/Quality Control in writing and updating 
the plan. and in auditing the response capability," and "Evaluation of Alyeska's 
Training Program." 

An adjunct to the contingency plan, Alyeska's computer program for determining 
the fate of an oil spill in Prince William Sound, was criticized on March 15, 1977. 
D.S. Braden, DEC field surveillance officer, wrote ecologist James P. Whaley about 
a test of the program, concluding that if Alyeska "intends to advertise a computer 
capability for this purpose or use it as an operational tool, the computer program 
should be re-worked.'' Braden listed a minimum of six parameters to be included and 
said the information was all available locally. 

A difference of opinion among reviewers of the Port Valdez and Prince William 
Sound contingency plans surfaced May 2, 1977. in Bayliss' memorandum to DEC 
Deputy Commissioner Reinwand. Bayliss said that "APO [the federal pipeline 
office] and USCG [Coast Guard] say the plans are quite good. SPCO [State Pipeline 
Coordinator's Office], JF\V AT, and DEC say the plans stink and other reviewers 
(NMFS, Fish & Wildlife) agree." 

Bayliss also said Alyeska had not responded on three major points: 

"l) They refuse to buy more than 11,000 feet of boom (we want about 
60,000 feet). 

"2) They refuse to place any boom or boats in Prince William Sound (we 
want about 80,000 feet and six boats divided up at sites on Montague, 
Naked and Glacier Islands). 

"3) They refuse to buy lightering pumps." 

At a meeting with state and federal officials on May 6, 1977, Alyeska's Therrell 
presented a list of boom available on the West Coast-86,000 feet between Prudhoe 
Bay and San Francisco. But the company argued that about 18,000 feet of boom was 
enough for Pon Valdez. According to Therrell, State Pipeline Coordinator Cham
pion on advice of the attorney general, stated "the legal position of his office as not 
having any jurisdiction in the plans under question but that the state did have a major 
interest in plans formulated." During the wide-ranging meeting, Alyeska also 
presented a 25-page report on the status of its oil spill contingency plan training. 

At a separate work session that afternoon between the Coast Guard and the govern-

"Clearly /rnm "'"' 
un.derstan.,.L.n~ '/ ... ;~_:: 

the sla/e e.tpl'L!c'.i ·,. ,n; 

us and whc111he ,!'<'·:<,: 

of lhe stale exp,_.,-:,-.1 

from us, we h,.;.J J ;:o,,.i 
plan and we e.uc.·u1i.:J ,1. 

The problem many wnes 
is !hat people 

au.toma1ica//y assum,:d 
lhal adequacy or 

inadequacy hin?CS ,m 
being able to pick up 
248 or 262,000 b<.1rre/1· 
be/ ore il gets on 1he 

shore." 

lh•e> L Polasek, Vic• 
Pr•tidW!I o( Op•ration, 

Alr•rka Pip•lin• S•rvic• 
Company 

HQ4JM Comm•H- on 
lnl•n« atd ln,ula, Mair• 

l'l•atin~. May 1989 

41 

Exhibit 1 
Page 56 of 239



'This is a mailer of 
public sqfery, public 
health and 

environmenJal in1egrily. 
1\mericans are not used. 
lo lhese items being 
s11.bject 10 negotiation or 
to the private decisions 
of the company th.al 
spilled the oil i111he first 
place." 

Denni• K•lui, Commlalan• 
AJmka D~w men/ of 
Envilonm«ita Can...wilan 

HoUH Juticomm,,_ an 
Wal• aid Pow• 1-N, 

.JtJy '"' 

mental ad hoc committee. Cmdr. R.C. Nichols presented a plan to station two barges 
in Prince William Sound, one near Hinchinbrook Entrance and the other near Bligh 
Island. Each would have lightering pumps, containment boom, dispersant kits, 
skimmers, boats, helicopter landing facilities, mess and benhing facilities. 

Four days later, Allan L. Carson, Alaska Department of Fish and Game supervisor 
for pipeline surveillance, wrote to Nichols to provide the depanment's concurrence 
with his immediate response proposals. Carson also called for the staging of 
exclusion boom and related equipment throughout the sound. 

By early June 1977 the last of the ad hoc committee's comments on the 12-section 
plans had been sent to Alyeska. Arlan H. Kohl of the Alaska Pipeline Office thanked 
the committee members for their effons, through which .. significant improvements 
have been incorporated in the OSCP." A JFW AT review of the Pon Valdez volume 
was in progress, and the group planned to review the General Provisions when they 
were submitted. JFW AT did not plan to comment on the Prince William Sound 
volume "since it is outside our purview," according to coordinator James E. 
Hemming. Champion had said earlier that his office had no legal jurisdiction to 
review either the Prince William Sound or the Valdez terminal volumes. These 
positions substantially weakened the review effort. 

In counterpoint to Hemming, ADF&G 's Carson wrote Champion on June 9, 1977, -
protesting that the section plans were not acceptable and that JFW AT had not 
received promised amendments or addenda to them, let alone conducted a review. 
A final copy of the General Provisions also had never been received, so it was 
impossible to see if earlier changes had been incorporated or to conduct a review of 
new material. He reminded Champion that Alyeska had been told March 4, 1977, 
that the earlier comments would have to be incorporated before the plan could be 
regarded as final. 

Carson listed other problems with the contingency plan and concluded that, "It is 
JFW AT' s contention that APSC [Alyeska] be required to respond satisfactorily to 
each item and that government take the time to seriously consider each response and 
demand that APSC accommodate our comments before the OSCP can be approved." 

Meanwhile, using state legislation enacted in 1976 (Ch. 266 SLA 1976), on June 10, 
1977, DEC proposed sweeping regulations governing the transportation of oil, 
contingency plans and spill cleanup. Minimum standards for adequacy of oil spill 
cleanup were revised, and new, detailed requirements were established for oil spill 
contingency plans. The up-dated requirements reflected the state's experience (and 
frustration) in reviewing Alyeska's contingency plan. The notice said in pan: 

Both terminals and marine carriers must submit infonnation regarding 
personnel training, availability of cleanup equipment, and projections of the 

-
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median and maximum probable oil spill. Additionally, terminals must submit 
information regarding the meteorology, oceanography, terrain and 
environment for the area of operation. 

Detailed standards regarding minimum response time for deployment of 
equipment for containment, of a discharge and protection of sensitive 
environmental areas, and minimum cleanup capability-as well as the 
requirement that best available containment and cleanup technology be 
utilized-are established as a basis for reviewing contingency plans. 

DEC planned to use a staff of seven to implement the full range of conditions called 
for by the 1976 legislation. 

Approval and dissatisfaction 
Then, with only a month before oil was to flow in the trans-Alaska pipeline, events 
unfolded rapidly. Federal approval was given to the Alyeska Oil Spill Contingency 
Plan in a letter dated June 11, 1977 from Morris J. Turner of the Alaska Pipeline 
Office to Alyeska's President Darch. The letter contained the language of an 
unfulfilled promise that "These documents are not considered 'final' since they will 
be updated continuously and submitted annually to the Authorized Officer for 
review and approval in accordance with Stipulation 2.14.3. La federal stipulation 
governing pipeline construction.]" 

Next, Allan Carson, state pipeline surveillance supervisor, sent a memo on JFW AT 
letterhead to Champion recommending approval of the corrected revision of the 
General Provisions. He noted his understanding that approval "will not preclude 
future reviews through the normal channels." An identical memo was sent by James 
E. Hemming, the federal coordinator, to Turner of the Alaska Pipeline Office. 

Then on June 17, 1977, Champion sent Darch a letter approving Alyeska's oil spill 
contingency plan. He noted that, "Although principal approving authority is vested 
in Federal agencies for the OSCP for: Port Valdez Marine Terminal, dated March 
1977, and Prince William Sound, dated March 1977, this office concurs that these 
plans also are within the intent of Stipulation 2.14." Earlier, the coordinator's office 
had said the Prince William Sound plan was not within its jurisdiction. 

Champion also invoked the idea of updating the contingency plans "on an on-going 
basis." But then, foreshadowing a fading level of effon, he added two sentences 
later, "Updated OSCP aftertheendof 1977 should be submitted to the Commissioner, 
Department of Natural Resources, State of Alaska." This recognizes the decision to 
eliminate the Office of the Pipeline Coordinator and fragment the regulatory 
presence through the state departments of Environmental Conservation, Natural Re
sources and Fish and Game all taking a part. 

"Recen1ly, both Exxon 
and Alyes/w. asserteJ 
that the state-appro\/ed 
con1in.gency plan was 
somehow MC realiy a sec 
of requ.iremen1s. Under 
Alas/w. statutes, ii is 
unquestion.ably a 
binding documcnJ. Our 
law states 1ha1 rhe 
company must have a 
stute-appruved plan in 
place as a condi1ion of 
operating the terminal 
at Valdez. Failure lO do 
whal the approved plan 
says is a viola/ion of 
slate law. When Exxon 
enJered lite piciu.re in 
lhejirst days of the spill, 
they did not follow 1he 
Alyes/w. plo.n, and la/er 
said they followed their 
own. Whatever plan 1hey 
were following, if any, ii 
apparenily was Ml a 
slate-approved p/o.n. " 

D«inl• IC•i.o, Commiuion• 
AJt:Dlt.g Deparlm.,,/ al 

Envranmen/cf ConlMl!ation 
HouN Subcommitt- on 

Coaol Guard and 
Navigation, July 1989 

43 

Exhibit 1 
Page 58 of 239



"The industry's 
response diving 1h.e 
jirsl, critical 72 hoivs of 
ihc ~p,:l was ineffective, 
in part because of 
1\lyeska' s decaa.eiong 
ejforls lo sc.utle a 
meaningful oil spill 
coruingeney plan. 
A/ye ska jailed to carry 
oui its oil spill plan, and 
£=on was 1U1prepared 
an.d unable to implemenl 
an effective resporue. 
The ir.dustry's re~rue 
in the Jo/lawing weeks 
has sometimes been 
re/uctanJ and 
shortsighted, 
characterized by 
stalling techruques, 
misinforma1um, and a 
refusal to pay real 
attenJion lo damDge 
outside of Prince 
William Sound." 

O.Onl11C.i.o, Comm..._ 
AJOfllca Def;afmw ot 

Envltonmenld C~Ol'I 
Sen<::ff Comm"'- !WI 

Comm•c•, ,c.,_ and 
T,a,rporlallon, MD,, "" 

A week later, Allan Carson sent a memo of outrage and injury to Champion. He said 
the JF\V AT had reviewed. Alyeska's addenda to its contingency plans for the 
pipeline sections and, "We find them to be totally unacceptable." Carson concluded, 
"Since the OSCP has been approved., APSC [Alyeska] has maneuvered. the govern
ment into accepting a shoddy piece of work." 

On July 12, 1977, Bayliss finally told Reinwand that the Alyeska oil spill cleanup 
plans "are in a deplorable state." Concerning the Port Valdez and Prince William 
Sound plans, he said the following: 

Port Valdez: This Plan simply got 'forgotten.' SPOC (state pipeline office 
coordinator] claimed responsibility to review and approve the Plan but 
nothing has happened lately and it probably will slip between the cracks. To 
my knowledge, Alyeska has received. no official conunents on this Plan, also 
woefully lacking, inadequate, and unacceptable. 

Prince William Sound: Not forgotten, this Plan is blatently disowned.. SPOC 
and APO were reluctant to look at it, much less claim responsibility for it. 
The Co-op promised. in 1973 for cleanup in Prince William Sound has not 
materialized and Alyeska, not legally responsible, has volunteered to cleanup 
oil spills in the sound as a matter of 'expediency.' Of course, the Plan, 
presented by Alyeska for review, is as woeful, inadequate and unacceptable 
as the Port Valdez Plan, only worse. 

Bayliss also commented. that remedies for the Port Valdez and Prince William Sound 
Plans "are forthcoming, in our proposed but not guaranteed. regulations. For the 
Pipeline Plan, perhaps Alyeska will voluntarily come about, and perhaps there's a 
tooth fairy." 

Industry attacks 
The state's fledgling program for more stringent oil transportation safety, mandated. 
by Ch. 226, SLA 1976, was attacked two months later when Chevron U.S.A. Inc., 
and seven other companies sued the state over its newly adopted oil transportation 
regulations as well as the law. The law and regulations gave Alaska wide.ranging 
authority regulating the design, equipment, navigation, operation, certification, 
inspection, financial responsibility, oil spill liability, cleanup capability and respon
sibility of oil tankers entering Alaska waters. It also established the Coastal 
Protection Fund financed by "risk charges" imposed on tankers, and it imposed ci vii 
and criminal penalties for non-compliance. 

The industry's law suit, Chevron v. Hammond, claimed that the state's new oil 
transponation law and regulations were unconstitutional. The oil companies argued 
that federal laws and regulations preempted the state from entering various fields it 
had intruded upon. The companies also claimed that the state's laws and regulations 
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conflicted with federal laws and regulations and thus were invalid under the 
supremacy clause of the U.S. Constitution. 

DEC Commissioner Ernst Mueller vowed that Alaska would fight; however. similar 
laws and regulations in the State of Washington had already been struck down as 
unconstitutional by a three-judge panel, although the case was on appeal to the U.S. 
Supreme Coun. A loss for Alaska would mean dramatically diminished authority 
compared to what it had anticipated. 

Alyeska at that time was not a model of preparedness. In December 1977 Randy 
Bayliss of the DEC compared the equipment listed in Annex 403 of Alyeska's Oil 
Spill Contingency Plan for the Valdez Terminal with equipment actually on hand. 
His itemized list showed that of 170 pieces of equipment, 137 were broken 
or missing. 

In the first quarter of 1978 the DEC began to review the Alyeska Marine Terminal 
Plan and the Prince William Sound Plan under the standards of its new regulations. 
Then on March 6, 1978, the U.S. Supreme Court struck down the State of 
Washington's tanker law, which would have limited the size of tankers entering the 
island waters of Puget Sound. Alaska Attorney General Avrum Gross said the action 
probably would negate portions of Alaska's tanker law. Federal court action on the 
pending Alaska case was expected in August. 

When the federal court ruled on Chevron v. Hammond, the state found itself virtually 
powerless to enforce in many areas of oil transportation. The special fund to be 
financed by tanker fees, which had been counted on to support some staff, vanished. 
Morale dropped, and the ability to carry on a vigorous enforcement program shrank. 

Meanwhile, only six of the state's 29 objections from the previous year to the 
General Provisions of Alyeska' s new 197 8 edition of the contingency plan had been 
met. In an Aug. 17, 197 8, document that point was only part of a general review of 
Alyeska's entire contingency plan that was sent by Alvin G. Ott, supervisor of the 
Alaska Department of Fish and Game's Pipeline Surveillance T earn, to the new State 
Pipeline Coordinator Amos C. Mathews. Apparently sensing the same pressure to 
publish that shaped contingency plans in 1977, Ott said he understood the 1978 plan 
"is to be printed in its final fonn within a matter of weeks." 

Plan stalls 
State work on Alyeska's oil spill contingency plans slowed down in 1979 and little 
is to be reported. Under a January 1980 date, Alyeska issued a new edit.ion of its 
contingency plan containing minor changes from the 1978 version; however, the 
state did not even begin to review the plan until late in the year. 
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Andrew M. Spear, DEC's manager of oil pollution control, was involved with a 
tanker handbook that vessels using the Alyeska terminal would use in the event of 
a spill. In a Nov. 13, 1980, letter to R.A. Gale of Sohio, chairman of the Alyeska 
Marine Services Subcommittee, Spear discussed tanker handbooks extensively but 
said of the contingency plan only that, "I did get a copy of Alyeska's contingency 
plan dated January 1980, and it will be reviewed in accordance with the new 
regularions." He later told Ralph G. Hill of Keystone Shipping that when pending 
regulations were completed the department would review the plan. This apparently 
put Alyeska in the position of having submitted a plan to be evaluated under 
regulations it knew nothing about. 

The regulations mentioned by Spear were being prepared under a state law passed 
earlier in 1980 to create a new legal framework for oil transponation that would 
replace the one destroyed by the coun decision in Chevron v. Hammond. 

A simulated oil spill drill had been held June 19, 1980, at the Valdez terminal. Radio 
communication was inadequate; a deep-sea boom had failed to inflate properly 
(equalling its performance on two earlier drills); and a response vessel again lacked 
power to tow some equipment. Even so, Joyce Beelman of DEC concluded, "In 
overview, the oil spill simulation drill was very professionally executed and the 
deep-sea boom problem was skillfully handled. All personnel involved in the 
operation are to be commended for a fine job." 

On Jan. 8, 1981, Andrew Spear asked Dan Lawn and Doug Lockwood, both of the 
DEC office in Valdez, to review Alyeska'scontingency plans by Jan. 30, 1981. The 
record supplied by DEC shows no response to Spear's memo and no formal action 
on the plans. Meanwhile, letters came in from organizations contacted by Alyeska
organizations in Washington, Alaska, California and Hawaii-all promising to 
provide oil spill containment and/or recovery equipment in the event of an emer
gency. Response times were not indicated. 

A 16-page "Spill Prevention Control and Countermeasure Plan" for the Valdez 
terminal was issued in August 1981 by Alyeska as part of a filing with the 
Environmental Protection Agency. It defined conditions at the Valdez tenninal, 
procedures and practices, and training for Alyeska personnel. The plan appears to 
have been involved with Alyeska's change from maintaining full-time contract 
personnel for spill response to having spill response handled by its own employees. 

On Nov. 5, 1981, Ben Hilliker of Alyeska submitted two review copies of the 
General Provisions, Valdez Terminal and Prince William Sound portions of his 
company's contingency plan for approval under new state regulations. On Dec. 7, 
1981, Erwin Koehler of DEC's Oil Pollution Control sent Andrew Spear three pages 
of review comments. Among other things, Koehler again raised two major concerns: 
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l) Could equipment located in Valdez be transponed to any area of Prince \Villiam 
Sound in a reasonable time? 2) Was the training of personnel adequate? 

Spear apparently contradicted himself in a communication to Koehler on Dec. 21, 
1981. In one sentence he said that review and approval of the contingency plan 
would continu~. ~hile in the next sentence he said that, "The Alyeska pbn is 
grandfathered in as it wGs approved in l 979 and 1980 (Sec. 13, Ch. I 16, SL A 1 980). 
Theoretically. the plan would not need to be approved again untii the third year. For 
lhis reason, it will be necessary to examine the files and establish under what 
conditions the Alyeska contingency plan was approved." 

About this time, Exxon Company, U.S.A. notified the state in its contingency plan 
of something that would surprise many people following the Exxon Valdez spill. On 
March 5, 1982 A.R. Minton filed Exxon's Oil Discharge Contingency Plan for 
vessels operated by Exxon Company, U.S.A. within the waters of the State of 
Alaska. In that plan, Exxon said, "For most tanker spills, the response plan outlined 
in the Alyeska plan will suffice. However, in the event of a major spill by an Exxon 
owned and operated vessel, it is anticipated that the Exxon Company, U.S.A. Oil 
Spill Response Team ... would be activated to manage the spill response." Else
where, Exxon's plan said that Alyeska would manage the response to spills of less 
than 250 barrels in most instances. Beyond that, spills would be evaluated on a case
by-case basis to determine the extent of Exxon involvement. The fact that such 
action would preempt use of the Alyeska contingency plan in favor of one less 
carefully worked out and reviewed apparentlywasneverconsidered by DEC officials. 

After two years DEC finally completed review of Alyeska's January 1980 contin
gency plan. A letter sent to Alyeska on March 23, 1982, contained three pages of 
comments but omitted many issues still unaddressed from earlier plans. Steve J. 
Zrake, environmental field officer, gave Alyeska a conditional approval, good for 
45 days, and negotiations subsequently led to an extension of the conditional 
approval period. 

In reviewing the plan, Dan Lawn, now the district office supervisor for DEC in 
Valdez, tried on July 13, 1982, to apply a "reality test" to Alyeska's contingency 
plan. He said that technically Al yeska' s response to department questions" probably 
satisfies the regulation requirements on paper; however, APSC has never been able 
to demonstrate that the recovery rates listed in Appendix B are possible to attain." 
Lawn added that "all our experience with APSC oil spill recovery rates indicate that 
the recovery rates listed are 80 percent too high." The remainder of his memo 
continued to catalog other equipment limitations and problems with the plan. 

Nevenheless, on Jan. 3, 1983, Steve Zrake, DEC's regional oil spill program 
manager in Anchorage, wrote Ben Hilliker of Alyeska granting full approval for 
Alyeska's Valdez Terminal and Prince William Sound Contingency Plans and for 
the General Provisions as they penain to those plans. Zrake cited several major 
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issues that had been resolved, including: "The adequacy of Alyeska's ability to 
respond to a major discharge in Prince William Sound was questioned. The response 
scenario presented in your letter of June 22, 1982 demonstrates on paper Al ye ska' s 
ability to respond to and clean up a major discharge." Approval had taken approxi
mately three years, and according to Zrake it would last for another three. 

During the remainder of 1983 vinually no further action on Alyeska' s contingency 
plan appears in available documents, although procedures were developed for the 
review of all oil spill contingency plans. 

Meanwhile, starting in the early 1980s, Alyeska began changing the way it would 
implement its contingency plan. Originally, a contractor provided services related 
to oil spills. Then Alyeska switched to using employees dedicated exclusively to 

those tasks. flnally, a change was made to training a large ood.y of people with other 
jobs at the terminal to handle an oil spill. 

Retired Alyeska President George M. Nelson praised the final result to the Alaska 
Oil Spill Commission. 

The way we had it staffed, as when we dealt with the Thompson Pass oil spill 
in January (1989), is far and away the best way to have it staffed. We had a 
more effective way of dealing with an oil spill ... than if we had a small 
group, be they contractor or be they a small group of employees. 

Jim Woodle had a different view of the changes. After 25 years in the Coast Guard, 
Woodle retired in early 1982 to move from being commander of the Marine Safety 
Office in Valdez to being marine superintendent of the Alyeska terminal. He told the 
Alaska Oil Spill Commission: 

In the period of two years that I was there, the average size of a shift went 
from a total of 18 down to approximately eight or 10 persons. The thinking 
was that in the event of, say, a major oil spill, instead of having eight people 
dedicated to cleaning up the oil, you had eight people there, but in turn they 
were off doing things such as loading tankers or tying up tankers, or running 
the ballast water treannent system. In the event of a major oil spill you would 
cease all operations and put these people to work cleaning up oil. Well, the 
bottom line was you no longer then had a dedicated oil spill recovery team. 
You no longer had people capable and ready to maintain the equipment. 

Woodle, who had seen figures showing a decline in spills over the years, offered this 
interpretation of the numbers: 

If you look at the figures, for example from '77-'78-'79-'80, you will see 
vast numbers of oil spills responded to by the terminal. Then in later years 
you look at the '81-'82-'83-'84 time frame and you see a rapid drop in the 
number of oil spills. And on the surface it looks like they just physically 

-
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weren't spilling oil like they once were. What you actually have is the~ 
when you had a dedicated contractor force ready and able to respond to oil 
spills at a moment's notice ... they respondeD to every sighting of oil in or 
near the port. As you began to reduce personnel, say a ship operator or 
supervisor was required-if he was going to respond to an oil spill. then he 
',1,0uld also l-.:1\e to grab somebody off of a dock or possibly suspend loading 
of a tanker. There ',I, :is a great deal of reluctance to do this ... that spill didn · t 
get logged and so noticeably it appears that there were fewer and fewer sp1 I h 
in the tern1inal when in actuality there were just fewer responses to oil ... By 
and large the general approach of the terminal was we were doing a great job 
stopping oil spills in the water and therefore we didn't need an oil spill 
response capability. 

Woodle also told of equipment that was not in good shape. He said five booms were 
physically in inventory that could be shown to an inspector, all lined up. When 
Woodle fust began work at the terminal and proposed to take all five booms out and 
inflate them, he says he was told never to suggest doing that because, "They didn't 
have 1) the capability of activating all five at one time from the standpoint of 
manpower; 2) theyweren'tsurethatthreeofthemcouldoperate. They basically kept 
two available for drill purposes, and the other three had never been used." 

Woodle was terminated within hours after he handed a three page letter of critism 
to Alyeska's George M. Nelson in Anchorage on April 15, 1984. 

Concerning oil spill recovery, Woodie's letter cited shortcomings in employee 
training and experience. He said manning reductions had affected all operating 
areas, and cost-cutting efforts had limited the purchase of new oil spill equipment. 
Concerning the prospect of a large spill, Woodle wrote: 

Due to reduction in manning, age of equipment, limiteD training 
opportunities, and lack of experienced coordination personnel, serious doubt 
exists that Alyeska would be able to contain and clean-up effectively a 
medium or large size oil spill. 

On May 1, 1984, Dan Lawn, DEC's district office supervisor in Valdez launched a 
major critical assault on problems at Alyeska' s Valdez Marine Terminal. In a memo 
to Bob Manin, DEC deputy director in Anchorage, Lawn framed the general 
situation: 

Over the past several months, there has taken place a general disemboweling 
of the Alyeska Valdez Marine Terminal operational plan. 

Not only have there been severe personnel cuts but operational plans and 
routine maintenance have been reduced drastically. 
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Morale is at an all time low and the majority of knowledgeable and 
competently trained individuals have either quit, been terminated or 
transferred up the line. What this has done is left inadequately trained people 
to maintain the facility and an insufficient number of people to operate it. 

And he issued a warning: 

As you know, PWSDO (Prince William Sound District Office) has been 
under-budgeted and under-staffed to adequately inspect the terminal and 
keep in touch with their day-to-day operations. Unfortunately, this has been a 
signal to Alyeska that th~ state is no longer interested in the TAPS [trans
Alaska pipeline system] project. ... We can no longer ignore the routine 
monitoring of Alyeska unless we do not care if a major catastrophic 
event occurs. 

Lawn then listed 18 problems at the terminal, among them outdated oil spill recovery 
equipment, reduced training programs and questionable equipment reliability. 

A spill drill held Sept. 25, 1985, sounded a bit like the Keystone Cops, judging from 
the account provided by Theresa Svancara of DEC's Valdez office. Among the 
events reported: Two pieces of boom remained unjoined for "a significant amount 
of time," which would have let oil escape. Later, a boat ended up trapped within the 
boomed area. When a pump truck battery went dead, a call was made to the main
tenance building for a new battery, and "at this point there were quite a few people 
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just standing around without specific 
jobs to do" because no one provided 
alternate tasks. Use of a list to summon 
additional people failed because it was 
outdated. Finally, hose was deployed 
from an impound basin to the pump 
truck, but it was not deployed com
pletely because, according to Svancara, 
Alyeska employee Larry Shier "said it 
would be too much work to roll it up 
again." 

Alyeska held another oil spill drill at the 
Valdez terminal Oct. 17, 1984. Lynn J. 
Tomich of the Alaska Operations Of
fice of the U.S. Environmental Protec
tion Agency observed several weak
nesses. Among them: l) Equipment 
and manpower might not have been 
appropriate for the environmental con
ditions of Pon Valdez; 2) Effective co-
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ordination effons were lacking during the response drill; 3) Location of contingency 
equipment throughout facility could delay response time; and 4) Adequate training 
might not be provided for both shifts that work the terminal. Tomich also noted that 
"it appears that Alyeska did not treat this exercise as a realistic spill event." 

Tom McCarty of DEC's Valdez office concluded that" Alyeska's spill response 
activities have regressed to a dangerous level." He urged an unannounced drill "as 
soon as possible," with the Coast Guard, EPA and DEC present and "prepared to take 
action if the drill is a failure, or if corrective measures are necessary." 

On Dec. 19, 1984, Dan Lawn wrote a nine-page report discussing the terminal in 
general, the ballast water treatment system and the fue and safety program. He also 
sharply criticized Alyeska 's contingency plan for: 

• Reductions in staff and training that weaken spill detection and response. 

• Diminished communications capability, including no direct contact between 
the marine terminal and tankers beyond Port Valdez. 

• The age and condition of equipment. 

• A lack of realistic data on response times. "The contingency barge is outfitted 
and ready in the summer, but all equipment is stored in winter." 

Lawn blasted Alyeska's computer model for oil spill recovery as not "wonh the 
paper it's printed on ... whoever set it up couldn't be found, or was no longer 
in business." 

Again Lawn argued for more staff. "Most of the problems at VMT have escalated 
or developed after the Department's Inspection Program slowed due to lack of 
funding and manpower allotments." He declared," Al ye ska has proven that they will 
not take any major corrective action unless forced by the regulatory agencies." 

Another plan 
According to Paul S. O'Brien, manager of Oil Pollution Control for DEC, Lawn's 
two memos prompted him to urge the new DEC commissioner, Bill Ross, to 
authorize a special review team for Alyeska' soil spill contingency plans. Following 
a late October meeting with Lawn in Valdez. O'Brien wrote Ross on Oct. 30, 1985, 
about how to review and approve the contingency plan. O'Brien said that "the major 
problems may not be with the technical contents of the plan but instead with the 
execution of the plan in the field." He called for a spill drill to test the plan. He also 
noted that the 1982 review and approval of the plan took one year, adding that "we 
should not expect this year's review to be completed quiclcly." O'Brien also said that 
the public was clamoring "rightfully so, that Alyesk.a's cleanup capability is 
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inadequate," and that DEC should not allow itself to be stampetled into hasty 
review action. 

Headed by O'Brien, DEC's review team also included Lawn from Valdez and Pat 
Cyr from the department's Anchorage regional office. The opening of contingency 
plan negotiations was signalled by O'Brien Nov. 6, 1985, in a letter to Ben Hilliker, 
Manager of environmental protection and government reports at Alyeska. O'Brien 
noted cordially that the General Provisions and Prince William Sound contingency 
plans would expire Jan. 3, 1986, and he took other steps to get the renewal process 
started. The letter was an unrequired courtesy, since it was Al ye ska' s responsibility 
to get the renew al process taken care of under DEC regulations a renew al app lie at ion 
had to be received no later than 65 days before the expiration date of the current plan. 

Alyeska seemed to think renewal would not be difficult. Al ye ska attorney Judith E. 
Brendel, replying for Hilliker on Nov. 14, 1985, told O'Brien that Alyeska requests 
approval of the Valdez temtinal plan "with the addendum dated June 22, 1982." She 
said Alyeska "plans to reprint the OSCP in 1986 and will incorporate the addendum 
into the appropriate areas of the contingency plan." Apparently the General Provi
sions and the Prince William Sound elements would be dealt with separately. 

On Dec. 15, 1985, Pat Cyr of DEC's Anchorage office urged that the contingency 
plan include scenarios: "If Alyeska insists their plans are okay as is," he said, "we 
can push for what I consider a definite void: scenarios. By outlining how they can 
be prepared properly and completely, and if they judiciously do this, the scenario 
should be pretty clear where they are weak and need to be improved." In other words, 
Cyr proposed that Alyeska play spill games on paper, determining in thought if the 
plan could respond to various hypothetical spill situations. 

On Dec. 20, 1985. Alyeska conducted a staff-only spill drill. In an internal commu
nication, C.D. Robinson wrote to W.D. Howitt on Dec. 23. 1985, that "The objective 
of this drill was to exercise the on-site response capability ... The objective of the 
drill was met." In addition to recapping the spill events, Robinson provided 
summaries of follow-up meetings held first with terminal managers and later with 
supervisors and lead operators. The problems identified appeared to be slight. 

The first in this series of contingency plan review meetings took place on Jan. 14, 
1986. Paul O'Brien's three-and-a-half-page agenda raised a wide variety of issues, 
virtually all of them noted by DEC in the recent past. Of interest is an entry under 
"Response" that Alyeska might not be handling all oil spills. It says, "Member 
companies doing their own response (e.g., Exxon, ARCO)." At the meeting Alyeska 
generally agreed to provide information on issues that DEC raised. On the matter of 
Exxon and ARCO, Alyeska "denied that the two companies were pulling out" 
according to a Jan. 22, 1986, memo from Pat Cyr. Three DEC people and four from 
Alyeska attended the meeting. 
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Information was provided, and another meeting was held Feb.19, 1986. The agenda 
included nine specific issues: training, scenarios, equipment, response times, 
communications, environmental, dispersants, (computer) trajectories, and recon
naissance. The plan review was rigorously reviewed. 

Limited access 
Meanwhile, Dan Lawn's inspections of Alyeska's Valdez terminal apparently had 
been noted at the highest corporate level. George M. Nelson, Alyeska's president, 
told Commissioner Ross on March 19, 1986, of changes in procedures for DEC 
access to the terminal. Advance notice of intent to enter the terminal facilities
"preferably one day's noticc"-would be required. Visits should be confined to 8 
a.m. to 4 p.m. These requirements could be waived under unusual or exceptional 
circumstances. DEC representatives also would have to check in with a designated 
Alyeska representative "who will accompany them at all times during their stay on 
the tenninal to answer any questions or address any concerns they may have at the 
time." Lawn was not mentioned directly, but both Nelson and Ross say he was the 
cause of the letter. 

Ross replied to Nelson on March 27, 1986, saying in part: 

I concur that the procedures are, by and large, reasonable and DEC will 
conform with them, consistent with the need to discharge our official duties. 

As we discussed on the phone, DEC reserves the right to conduct impromptu 
visits for the purposes of monitoring and/or enforcement activities. However. 
should the need arise to do either of these, it is reasonable that we check in 
with your designated representative. 

Alyeska's slack response March 27 and 28, 1986, to an oil spill at the Valdez 
terminal drew an angry response from Coast Guard Cmdr. Steven A. McCall, 
captain of the port. McCall told W .D. Howitt, Al ye ska' s terminal superintendent, on 
April 14, 1986, thatthemainreasonAlyeskafailedtoclean upa 10-to20-gallonspill 
in 12 hours was that response crew effons diminished toward zero as two other ships 
were docked. Much response crew effon switched from the spill to the ships and 
Coast Guard officers began directing the spill work of Alyeska personnel. 

McCall noted that Alyeska had assured him the company was "able to respond to oil 
spills at the terminal without interruption due to other activities." He declared that 
he "would not hesitate to use my authority as captain of the pon to, in the future, 
delay the mooring or unmooring of vessels during oil spill cleanups unless an 
adequate response can continue during such activities." McCall was still captain of 
the pon when the Exxon Valdez ran aground. 
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After a subsequent oil spill at the Alyeska tenninal on April 13, 1986, Tom McCarty 
of the DEC wrote a four-page narrative, which included the following comments: 

This spilVcleanup activity appears to confirm our concerns over Alyeska's 
ability to respond adequately to a spill at the VMT (Valdez Marine 
Terminal). Cleanup equipment did not function, cleanup personnel were not 
available, supervision was lacking. The addition of contract laborers and 
boats, plus an oil spill cleanup expert from Anchorage, was helpful to the 
overall effort; however, it came too late. 

The DEC reviewed information Alyeska supplied over the preceding four months, 
and on May l, 1986, O'Brien sent a collection of specific comments to attorney 
Brendel of Alyeska. He later commented to Amy Kyle, DEC deputy commissioner, 
on May 29, 1986, "I've recently learned that Alyeska has hired a competent oil spill 
consultant from Anchorage to update and revise their plan-I'm sure that they did 
this because of the extent of our comments on the plan." 

Alyeska's spill drill performance on June 18, 1986, appeared to improve signifi
cantly over earlier efforts. But DEC's McCarty of the Valdez office qualified 
his judgment: 

One of Alyeska's better performances, no doubt. What isn't referred to or 
made common knowledge, is that Alyeska has been mobilizing and 
debugging their clean up equipment for at least a week prior to this drill. The 
surface skimmer was sitting in the parking area adjacent the small boat 
harbor. It is normally (winter months) mothballed in the maintenance 
warehouse (likewise, much of the clean up gear used in this drill). 

McCarty ended saying he would like to see "an unannounced spill drill scheduled 
for, say, 10 p.m. Jan. 2." 

Alyeska's Brendel requested conceptual approval of the contingency plan when she 
sent O'Brien a collection of changes and additions on July 16, 1986. She commented 
on the following topical categories and transmitted 67 pages of information on: a) 
response personnel training; b) oil spill scenarios, including one for a 200,(X)()-barrel 
spill in Prince William Sound; c) equipment; d) response times; e) communications; 
f)environment; g)dispersants; h) trajectories; i)recoru,aissance; andk) spill response. 

O'Brien replied on Sept. 4, 1986. acknowledging Alyeska's time and effort, but 
saying that several major issues still had to be adequately addressed before the state 
could approve Alyeska's contingency plan. The high-priority issues he identified 
included: 

• Personnel Training (need more information to determine who is available and 
qualified to do what). 
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• Reconnaissance (strong commitment needed for prompt test aerial reconnais
sance when needed). 

• Scenarios (too general). 

• Equipment (good information, but must inventory and evaluate equipment for 
location, type, quantity, running condition). 

• Response Actions (effective supervision and choice of equipment should be 
part of the plan to be evaluated). 

• Dispersants (need information on logistics and operational considerations). 

O'Brien also discussed lower priority issues in the areas of communications, 
environment, trajectories, response time and format, and he told Brendel the DEC 
wanted to finish its review of Alyeska 's contingency plans by Oct. 10, 1986. 

Following a meeting Sept. 16, 1986, with DEC personnel, Brendel wrote Paul 
O'Brien on Oct. 3, 1986, establishing the basis for conceptual approval of the 
Alyeska contingency plan. She said that the most likely spill volume for vessels 
under way in trade with the Valdez terminal "appears to be in the 1,000 to 2,000 
barrel range." The "mean return time" or number of years in which an event was 
expected to occur was 241 years for the 200,000-barrel scenario. 

On Oct. 13, 1986. O'Brien replied, "We feel Alyeska has adequately addressed the 
major issues raised in our earlier correspondence and meetings with you." He gave 
conceptual approval for the Valdez Terminal, Prince William Sound and General 
Provisions sections of the contingency plan, as long as Alyeska agreed to changes 
discussed in this letter and incorporated information requested earlier. As another 
condition of approval, Alyeska would have to "pass" an unannounced oil spill 
exercise within the next 45 days. 

Perhaps remembering Coast Guard irritation during a spill when manpower was 
diverted to take care of arriving tankers, Terminal Superintendent W.D. Howitt 
wrote on Nov. 4, 1986, to DEC's Dan Lawn in Valdez. "It is Alyeska' s intention not 
to interrupt tanker ttaffic for the drill." Howitt said it would be best to conduct the 
drill when there was little or no traffic. After discussing ship schedule matters, he 
added," Although Alyeska will not divert resources from maintaining traffic for the 
drill, we can demonstrate the capability of these resources at a later time." 

After extensive preparations, the spill drill was held Nov. 24, 1986, using floating 
oranges to simulate spilled oil. Pat Cyr in DEC's Anchorage office later commented 
to O'Brien and Lawn in a memo Dec. 3, 1986: 
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thi! oil .rpiU con1in.gency 
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APSC's spill response was acceptable, I feel, but not by a wide margin as this 
was a partial sink or swim exercise ... It would seem apparent that another 
unannounced spill exercise, with Coast Guard and EPA-approved oil, should 
occur in 1987. The reactive nature to wind and current, of the simulant oil 
would come closer to real oil than oranges which should help weaken 
APSC's argument for not deploying longer V-booms and completing other 
exercises in the required manner. 

On Dec. 5, 1986, Brendel sent several final draft copies of the Prince William Sound 
and Valdez Terminal sections of Alyeska' s oil spill contingency plan to Paul 
O'Brien. On Dec. 29 Pat Cyr sent six pages of specific analysis and his more gener:il 

thoughts on the plan to O'Brien and Lawn. He thought the plan could be approved, 
but he leaned toward conditional approval, with final approval deferred until added 
corrections were made and the results of another unannounced spill were received. 

Pion approved 

-

Drafting of a letter to Alyeska on the status of its contingency plan revisions took -
time, but by March 2, 1987, a six-page document was prepared by CyrforO'Brien's 
signature. Official approval was sent from O'Brien to Brendel on June 11, 1987, and 
it was conditional. Alyeska also had to incorporate into its contingency plan the 
changes recommended in DEC's five-page Attachment A, and it had to provide an 
on-scene coordinator for spills on DEC's terms. O'Brien also provided a copy of the 
DEC's evaluation of the November 1986 spill drill and told Brendel, "We reserve 
the right to request Alyeska to conduct additional oil spill exercises and may modify 
the approval of the APSC contingency plan. based on the results of Alyeska' s 
response efforts at future oil spills or spill exercises." 

Brendel replied on July 22, 1987, with a three-page letter and two attachments 
totaling seven pages. Her biggest concern seemed to be the requirement of an on
scene coordinator, whose role she distinguished from that of a spill manager-either 
of which position could be filled by a variety of people. She also challenged various 
parts of the spill drill evaluation. 

On Oct. 14, 1987, Brendel sent O'Brien the reprinted Alyeska Oil Spill Contingency 
Plans: General Provisions, Valdez Terminal, and Prince William Sound. On Nov. 
2, 1987, Pat Cyr wrote O'Brien cataloging discrepancies between what Al yeska said 
it would do and what it had done in the plans. O'Brien, noting he had commitments 
on many fronts, apologiz.ed to Brendel in a letter Jan. 29, 1988, that replied to hers 
of Oct. 14, 1987. He provided a variety of comments but said they "are not designed 
to effect plan revisions at this time." Instead, he expected them to be addressed 
during the plan's renewal in 1990. 

W.D. Howitt, Alyeska's terminal superintendent, announced another "desktop" 
spill drill in a letter April 6, 1988 to Dan Lawn. He said. "The purpose of the drill 
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is to exercise the management interface between ARCO Marine, Inc., and Alyeska 
as well as exercise the resources of AMI, in taking over management of an oil spill 
from an ARCO vessel in Prince William Sound." The schedule of events for May 
3 calle.d for continental breakfast, lunch and a reception, between which were 
threaded 10 speeches, travel and the stan of the spill exercise at 3 p.m. On May 4-
following continental breakfast, ground rules for the oil spill simulation and team 
briefings-the exercise continued from 10 a.m. until 1 :30 p.m, when it ended with 
lunch. Various critiques and comments followed until a 5 p.m. reception. 

Dan Lawn's inspections of the Al ye ska terminal remained a bone of contention. C.F. 
O'Donnell, DEC superintendent, wrote Lawn on Aug. 5, 1988, restating "the under
standing of Al ye ska and ADEC regarding inspection of the Valdez Marine Terminal 
by DEC personnel as embodie.d in Alyeska President George Nelson's letter of 
March 19, 1986 to DEC Commissioner Bill Ross, and Ross' reply of March 27, 
1986." To that O'Donnell added that "photographic equipment will be allowed on 
site only with my prior authorization." 

The letter drew a five-page response on Aug. 12, 1988 from Assistant Attorney 
General Michael J. Frank to Alyeska general counsel Alfred T. Smith. Frank 
disavowed the implications of a requirement to abide by the understanding, saying 
DEC would cooperate where possible, but would go where it wanted, when it wanted 
if a legitimate need arose, and it would take pictures and use other mechanical 
methods as necessary. 

Lawn was present at or near the terminal for three spills that occurred there during 
the firstquanerof 1989: the Thompson Pass on Jan. 3; the Cove Leader on Jan. 16; 
and the Sr. Lucia on March 11. He told the Alaska Oil Spill Commission he would 
grade Alyeska's overall performance on the spills as C, D, and C-minus, respec
tively. His perfonnancecriteria were: initial containment, initial cleanup.continued 
containment, continued cleanup, oil spilled vs. oil recovered, commitment to the 
response. Lawn said his A grade on initial containment in the Thompson Pass spill 
was because "they had a damned boom around the ship. They had it contained before 
it spilled." 

Alyeska' s former president, George M. Nelson, by contrast, thought highly of his 
company's response to the Thompson Pass spill, citing it several times in an 
interview with the Alaska Oil Spill Commission. His first comment was, "We 
handled that in excellent shape according to the commissioner of the Department of 
Environmental Conservation Denny Kelso and a number of his minions." 

In general comments on the 1987 contingency plan, Nelson said: 

Our oil spill plan, worked out with the state, approved by the state in 1987, is 
a good plan. It dealt with the most likely spill: one to two thousand barrels. 
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We had the people, the equipment, the facilities, the training, the drills and 
everything else to operate that plan and did operate it very well. So, yes, I'm 
satisfied with the plan-for dealing with what amounts to the most 
likely spill. 

Paul O'Brien agreed that the plan was designed for the most likely case. as required 
by Alaska law and regulations, but he thought it could have dealt with the Ex.xon 
Valdez spill through a staged effon-something indicated by the inclusion in the 
plan of a 200,000-barrel spill scenario. O'Brien told the Alaska Oil Spill Commis
sion he and his co-workers felt that in the event of a catastrophic event, Al ye ska' s 
initial response would have been: 

Throw everything at it. That first response capability is what they should 
have, with the ability to call on backup support to provide a larger, more 
massive-scale operation for cleanup activities .. , Containment is the key in 
any spill response situation. If you contain the spill, you've got half the battle 
licked ... But-the general rule is-once oil gets away and you're in a chase
down mode, you've lost the battle. This is the perfect case. 

With a well-prepared contingency plan, well implemented, the disaster of the Exxon 
Valde:z could have been far less serious. Oil might never have reached shore. The 
quality of the 1987 plan and actions taken to implement it will be argued in the couns 
for years. Meanwhile, a new contingency plan was being produced by Alyeska, 
which attempted to take into account what Alyeska had learned as a result of the 
Exxon Valdez disaster. 

Conclusion 
The record is even more elaborate and complex than recounted in this section of the 
commission report. Following are some important observations: 

• The General Provisions section (p 1-13) of the Alyeska Oil Spill Contingency 
Plan says. "Full-scale. company-wide field exercises will be held at least once 
per year to insure overall readiness for response to large-scale oil spills and 
to assure that communications will be rapid and effective." A variety of other 
drills are also called for (p. 9-177). Given Alyeska 's weak record of spill and 
spill-drill perfonnance, state officials should have the authority to call table
top or full-scale spill drills until perfonnance is satisfactory. Significant 
penalties for poor performance might also be appropriate. 

• No action ever was taken to suspend the 1987 contingency plan's conditional 
approval based on poor performance. Apparently, no significant leverage 
ever was applied to obtain contingency plan provisions the state believed 
were important. The reason may be, in former DEC Commissioner Bill Ross' s 
words, ulf there is an enforcement policy that has as its only option the nuclear 
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one, it's not a very good enforcement policy ... I never thought about about 
shutting down the pipeline." Other options for negotiating and enforcement 
are necessary. 

• The Valdez DEC office always has been seriously understaffed, which 
weakened the state's position relative to Alyeska. The state cannot negotiate 
or enforce effectively without adequate competent personnel. Even the state's 
three-man team to deal with the 1987 plan was not enough; all had additional 
tasks and were pitted against resources greater than theirs. 

• ARCO and Exxon indicated in writing years ago that in certain circumstances 
they might not use the Alyeska contingency plans developed with the state. 
Their intention to take over a major spill by one of their own ships was clear, 
but perhaps forgotten or overlooked. Exxon took over direction of the March 
24, 1989, disaster and dealt with it freely, perhaps with no obligation to follow 
the contingency plan. Ironically, the plan does not allow for such a takeover. 
According to the General Provisions (p. 1-1 ), "Alyeska will maintain full 
responsibility and control in the event of an oil spill unless a government 
agency specifically notifies Alyeska they have assumed responsibility and 
control." 

• Some significant ideas have disappeared from active consideration. The 
record on contingency plan work since 1980 has not demonstrated any 
consideration, for example, of whether Alyeska should: 1) have two to three 
times as much boom as it did; 2) station boom and other equipment at various 
locations around Prince William Sound; or, as the Coast Guard recom
mended, 3) put permanent installations at various locations in the sound. 

• Vanished over the years is active contingency plan participation by the Alaska 
Department of Fish and Game and the Alaska Department of Natural Re
sources, both of whom have specialized knowledge and a stake in the 
effectiveness of the plan. 

• The alleged collective spirit of "continuous revision" of the first plan dissi
pated into bare minimwn eff ons, except for the thrust directed by the state at 
the 1987 plan. As in the past, Alyeska intended to make only minor changes 
to the pending plan. 

Performance by Alyeska and the state, individually and jointly. did not lead to an 
effective contingency plan, one maintained in a state of high readiness for a major 
or minor oil spill. Wide gaps between regulations or professional postures and the 
reality of oil transportation in Prince William Sound invited disaster. When disaster 
occurred, the methodology offered by the contingency plan failed to contain and 
recover significant amounts of the spilled oil and failed to clean up the shoreline. 
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Response: Chaos in the coastal communities 

Response to the Exxon Valdez spill changed radically Sunday night, March 27, three 
days into the spill. A major windstorm pushed the oil slick more than 30 miles across 
Prince William Sound, stirring the oil into a frothy brown "mousse" that plastered 
beaches on Little Smith, Naked and Knight islands. The storm, which grounded 
aircraft until nearly noon Monday, halted skimming operations and ruined plans for 
dispersant use and in situ burning. It also established a pattern of helplessness for the 
small army ofresponse workers trying to contain the oil in remote locations far from 
supply centers. As the May 1989 Report to the President by U.S. Transponation 
Secretary Samuel Skinner and EPA Administrator William Reilly noted, "The time 
lag in transponing and deploying equipment forced the responders into catch-up 
effons from the outset." 

The pattern persisted for months: Oil from the Exxon Valdez-now beyond contain
ment-would range through Prince William Sound and the coast of Southcentral 
Alaska, eventually striking beaches nearly 600 miles from Bligh Reef. Cleanup and 
response efforts in these remote coastal regions would proceed with varying levels 
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of organization and effectiveness-but never with sufficient resources ro seriously 
affect the course of the oil. Both public and private response capabilities would be 
revealed as inadequate and unprepared, though various communities would mobilize 
heroically in their own defense. And as time went by, news from the dozens of spill 
response fronts would feed public relations battles by all sides. 

Before the storm, calm conditions had given the emergency a cenain hopeful 
backdrop, as though frantic effon, worldwide mobilization and luck might stii l 
permit those fighting the spill to overcome the overall lack of preparedness. After the 
storm, the job became one of organization-mobilizing the equipment, personnel, 
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logistics, communications, management and decision-making ability to pursue the 
oil and mitigate its impact. That became a summerlong struggle-a protracted 
campaign involving uncounted millions by public authorities, some $1.5 billion in 
corporate outlays, 11,(X)() cleanup workers, hundreds of boats and aircraft, and the 
exertions of at least 20 communities in the path of the oil. 

In the early hours and days after the spill, response was organized and directed by 
Al ye ska and Exxon, with monitoring and some approval functions performed by the 
on-scene coordinator (in this case, the head of the Valdez Coast Guard Marine Safety 
Office, Cmdr. Steven McCall). Under the National Contingency Plan, the on-scene 
coordinator is responsible for insuring a proper response by monitoring the spiller's 
activities and acting to "federalize" the spill if the spiller is not carrying out a response 
adequately. Federalizing a spill involves notifying the party responsible for the spill 
of its liability for cleanup costs and then directing the use of federal funds to 
accomplish the response. 

In the case of the Exxon Valdez spill, McCall and his superiors in the Coast Guard 
detennined very early that Alyeska and later Exxon were able to mobilize more 
resources, more quickly, than the federal government. As public concern and outrage 
mounted and discussions proceeded as far as the White House over whether to 
federalize the spill, the Coast Guard's limited access to funds was a good reason to 
find that Exxon was responding adequately. After visiting Prince William Sound the 
week after the spill, Coast Guard Commandant Paul Yost testified to a subcornmi ttee 
of the U.S. House Merchant Marine and Fisheries Committee that insufficient funds 
were available for a major federal effort in responding to the spill. 

The Exxon Valdez spill response illustrated the emptiness of the National Contin
gency Plan's and Alyeska's promises to provide the manpower and resources to 
handle a catastrophic spill. Alaska, like other states, has long relied on the NCP to 
organize and provide resources for response, but the shortcomings of prepared
ness-especially in the crucial first few hours and days after the spill-were clear. 
The record of the past decade shows that the federal government has relied on private 
industry to contain or clean up a major spill. The government had prepared no 
resources ofits own to handle even mcxlerate- sized spills adequately. Nor is there any 
indication that either the Environmental Protection Agency or the Coast Guard, the 
federal administrators of the NCP, made any prior effort to detennine whether the oil 
industry actually had the capability to clean up a catastrophic spill. 

By day four of the spill a three-headed, three-tiered command structure had been 
created to coordinate the response. At the top was a steering committee consisting 
of Rear Adm. Edward J. Nelson, commander of the 17th Coast Guard District, Frank 
Iarossi, president of Exxon Shipping Company, and Dennis Kelso, commissioner of 
the Alaska Department of Environmental Conservation. The second tier was an 
Operations Coordinating Committee consisting of officials representing state and 
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federal agencies and local fisheries groups. The third tier was the on-scene opera
tional forces of the state, the Coast Guard, Exxon and local communities. The 
president later ordered Coast Guard Commandant Paul Yost to go to Valdez to direct 
the spill response, thereby imposing, for a time, a third command structure. 

Confusion marked the first weeks of effon to battle the spill. Equipment arrived from 
across the country and around the world-by air, truck and barge. Boats and aircraft 
were leased, work crews hired, communications ·systems bolstered and supply lines 
established. No plan had been developed for dealing with a spill mobilization this big. 
No one knew how to chase the slick as it moved with the winds and currents. During 
that first week, busloads of workers sat idle in Valdez. awaiting orders and 
equipment. Stories of mismanagement and chaos passed through the bars and 
restaurants. Gradually, however, massive amounts of equipment and supplies 
arrived to combat the spill. 

Coast Guard and Navy equipment and personnel were among the first response 
forces to reach the area. By 10 a.m. on March 25, four members of the Coast Guard 
Pacific Area Oil Spill Snike Team were aboard the Exxon Valdez to assist with 
lightering and salvage and cleanup operations. By the fourth day Coast Guard 
aircraft, cutters and smaller boats had arrived to assist with communications. salvage 
and response. Two Navy skimmers arrived in Anchorage March 27 and were 
deployed from Valdez March 29, and 22 Navy skimmers were on hand by April 10. 
The Navy and the Coast Guard supplied the major ponion of the oil skimming 
equipment eventually deployed. The U.S. Army Corps of Engineers converted 
several dredges to skimmers, which proved very useful. 
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A success story in the early days of the spill resulted from a midnight meeting 
between representatives of the Cordova fishennen and the Nelson-Iarossi-Kelso 
steering committee "troika" on Monday night, four days after the spill. That meeting, 
instigated by Kelso, led to organization of the "mosquito fleet" of fishing boats from 
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Cordova and Valdez bent on diverting the spreading slick away from three salmon 
hatcheries in Prince William Sound. It was the first time Exxon (or Alyeska) had 
accepted the Cordova fishennen's repeated and increasingly urgent offers to help 
with the cleanup effon-and perhaps the firsteffectiveeffon against the advancing oil. 

The hatcheries had been about to 
release spring runs of salmon fry 
when the spill occurred, but oil 
concentrations as low as 3 to 4 
parts per million-not even vis
ible on the water----could kill the 
young salmon. By deploying and 
maintaining aiple layers of sorb
ent or containment boom around 
the hatcheries and using other 
booms to divert the slick away 
from the area, the fishermen were 
successful in protecting the hatch
eries. The hatchery defense be
came the top priority of contain
ment effons, and by April 5 the 
66,000 feet of boom spread around 
one hatchery at Sawmill Bay rep
resented nearly two-thirds of total 
boom deployed. 

The oil spread relentlessly in the 
days following the windstonn, 
coating the islands, beaches and 
bays of Prince William Sound. 

tv1oln 
Bay 
Hatchery Estner Lake Hatchery 

Storey, Peak, Eleanor, Smith, Knight, Evans, Green, Montague, Latouche-all these 
islands were coated as the oil streamed generally nonheast-to-southwest through the 
sound. Reports of bird and sea oner mortalities escalated, and both oiled animals and 
wildlife carcasses began arriving at rescue centers in Valdez. The Native village of 
Chenega Bay, destroyed by the tidal wave following the 1964 Alaska eanhquake and 
rebuilt in a new location, once again found itself at the center of disaster. 

The Pon of Valdez was reopened for tanker traffic on March 28, relieving pressure 
on the storage tank farm at the Valdez A lyeska Marine Terminal. Skinner, Reilly and 
Yost flew over the sound on March 29, then returned to Washington to report to the 
president. Light sheens of oil were observed in the Gulf of Alaska, outside Prince 
William Sound, by April 2. The Alaska Department of Fish and Game canceled 
herring fishing seasons in the sound based on damage to spawning areas, on April 3. 
Lightering operations to remove the remaining cargo from the Exxon Valdez were 
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completed on April 4. The ship was refloated the next day and moved to a bay at 
nearby Naked Island for evaluation and temporary repair. Nearly 700,000 gallons of 
crude oil remainoo in the vessel. 

Valdez became the summerlong center for cleanup staging, mobilization and supply 
as well as the site of bird and otter rescue centers. The three-tiered, three-headed 
response structure continued to direct response effons. With the bulk of beach 
cleanup effons talcing place in Prince William Sound, Valdez became the nerve 
center of response-a boomtown with five times its nonnal population, a raucus 
atmosphere of activity and stress, a strained system of city services, and a busy cadre 
of bureaucratic officials. 

Community response 
While Exxon successfully lightered and refloated the Exxon Valdez, the spilled oil 
spread out of control. During the first 72 hours when the oil drifted near Bligh Reef, 
the oil spill was a specific event happening at one place and time. However, as the 
wind rose and prevailing sea currents swept the oil out of Prince William Sound and 
along the coast of Alaska, the oil spill became a plague that infected one community 
after another. 

The Exxon Valdez oil spill became, in effect, many oil spills. The mass of crude oil 
broke into separate slicks. change.d consistency, oiled and reoiled the coastline. The 
arrival of the oil in each community set off a similar vonex of emotions
uncenainty, fear. anger, helplessness, and a deepening sense of loss. However, the 
ways in which the communities responsed to the crisis were quite different. 

Each community's response began with the realization that the spill was not a remote 
event but an imminent crisis. Though the effect of currents was well known to local 
residents. each community hung onto the hope that it might be bypassed by the oil. 
Only reluctantly did communities outside Prince William Sound acknowledge that 
the oil was arriving on their beaches as well. Some had been told by NOAA or the 

Coast Guard that only a small amount of oil would 
escape Prince William Sound. That forecast tume.d 
out to be greatly mistaken. 

Over a six-month period the oil fouled 1,244 miles 
of Alaska's coast-hitting land first on the islands 
in the sound, then on the outer reaches of Resurrec
tion Bay. along the headlands of Kenai Fjords 
National Park, around the sou them end of the Kenai 
Peninsula, into Kachemak Bay, across Cook Inlet 
to the Katmai coast, along the bays and coves of 
Kodiak Island and Shelikof Strait. and down the 
Alaska Peninsula to Chignik Lagoon. 
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Given more time to prepare, some communities outside the sound tried to mount a 
defense before the oil arrived. People in Seward, Homer, K<Xl..iak and the surrounding 
areas built containment boom and organized emergency teams. Though panicular 
beaches and bay areas could be protected, residents could do little overall to stop the 
advancing oil. Government agencies, also given ti.me to prepare, formed special 
response organizations, often to little or no avail. 

Mayors of more than 20 communities formed an alliance to fight common problems 
such as the doubling and tripling of community populations, increased crime, lack 
of adequate housing, pressure on social service organizations, and the need for exrra 
police, garbage, sewer and health care workers. The "Oiled Mayors" tried unsuccess
fully to negotiate a plan with Exxon that would provide what they had agreed was fair 
and uniform assistance for each impacted area. 
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As a consequence, people in each community had to draw on their own resources to 
deal with Exxon and VECO and to combat the oil spill. Following brief descriptions 
highlight how coastal communities and their residents dealt with both the oil and the 
chaotic and stressful cleanup operations. 

Valdez 
The Alaska Coastal Current, which moves through the Gulf of Alaska in a great 
counterclockwise gyre, carried the oil away from Valdez. Because of its proximity 
to Bligh Reef and because both Alyeska and the Coast Guard were located there, 
Valdez became the epicenter of the spill response, inundated by people and over
whelmed by the confusion that marked so many aspects of the spill. 

The impact on Valdez was immediate. Within hours of the tanker's grounding, the 
town began filling with oil spill specialists, bureaucrats, biologists, reporters, 
television crews, and curiosity seekers. Within the first week the community's 
population of 2,300 more than doubled. The Valdez airpon, which normally handles 
fewer than 20 flights per day, serviced 687 flights on March 30. 

By mid-April, Exxon's cleanup operations were gearing up and Valdez experienced 
another surge of immigrants-out-of-work laborers, students, housewives and 
others seeking cleanup jobs. The town's population swelled to 12,000, more than five 
times its normal size. Hotels and morels doubled their rates and remained full. 
Camper parks overflowed. People exercised squatters rights on vacant lots. Local 
residents feared an outbreak of contagious diseases. The crime rate rose 300 percent. 
Mental health workers reported increased substance abuse and domestic violence. 
Valdez patrolmen worked ovenime, and Exxon fonified its work areas with a small 
anny of security guards. At a fall meeting of the Alaska Oil Spill Commission, 
Valdez Mayor John Devens described the feelings and frustrations of residents 
besieged by forces beyond their control, likening the sensation to one of being in an 
"occupied city." 

The influx of Exxon's cleanup money supercharged the local economy: some 
benefitted, some didn't. Valdez Mayor Devens lamented: "This type of sudden 
wealth isn't all that good for people. Everybody wants the money, but it is an unreal 
type of earning. Kids who had never worked before were suddenly earning huge 
amounts of money. Then most of the town's service employees vacated their jobs and 
went out to clean rocks. This resulted in not having the services we needed to talce 
care of all the people that were coming in. There was a lot of good that came from 
the influx of oil spill money: businesses on their last legs became solvent again. But 
there were lots of people in town who weren't getting any of Exxon's money, and, 
if you were on a fixed income in the city of Valdez, all of a sudden you couldn't afford 
to live." 

-
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Cordova 
Cordova had neither oil on its shores (thanks to prevailing currents in the sound) nor 
the enormous influx of people experienced by Valdez. But the spill's impact on the 
people of Cordova was immediate and panicularly devastating because it was the 
realization of long-standing fears. In Cordova, where vinually everyone depends on 
commercial fishing for their livelihood, fishermen had filed suit years before to 
prevent the trans-Alaska pipeline from terminating at Valdez. Their primary concern 
was not the 800 miles of pipe transecting Alaska, but the prospect of a fully loaded 
supertanker spilling its cargo in Prince William Sound. 

On the morning of March 24, the town of Cordova was in a state of shock because 
the townspeople knew exactly what was at stake-the fisheries, their way of life and 
the water to which they are so closely linked. It is difficult to overstate the emotional 
impact of the spill on the people of Cordova. Everyone from preschool children to 
the most seasoned fishermen was devastated. But they were not overwhelmed. 

Many residents experienced a number of distinct emotional phases in the aftennath 
of the grounding of the Exxon Valdez. The first reaction was to do something positive, 
anything that would help. When both Alyeska and Exxon rejected initial offers of 
assistance, frustration set in: many Cordovans became intensely angry. When the 
tides, currents and first high winds carried the oil to beaches thoughou t the sound, 
there was a pervasive sense of despair. Then, facing the imminent and critical loss 
of the salmon hatcheries, Cordovans reassened their reserves of self-reliance. 

With their resourcefulness and extensive knowledge of Prince William Sound, the 
fishermen organized an armada of local boats that went out to save the hatcheries. 
Cordova District Fishermen's United became a command center for volunteer effons 
and spill response information. Individual Cordovans became formal and informal 
advisors to Exxon, the state and federal agencies. In April a city ordinance estab
lished the Cordova Oil Spill Response Office. The Disaster Response Committee 
was formed at the same time by the mayor, the chamber of commerce, Native organi
zations, fish processors and citizens at large. Its goal was to coordinate information, 
identify community needs, and enable the city to speak v.ith a unified voice. 

From the early hours of March 24 through the spring and summer months and into 
first days of winter, the people of Cordova had to deal with the unrelenting pressure 
of complex and intractable problems, including the loss of fishing seasons, filing 
claims with Exxon, dealing with "gag orders" in oil spill work contracts, and the 
shonage of childcare, housing and service industry workers. Many nonnal municipal 
services ceased until the end of August. 

"We have a problem," Cordova City Manager William Weinstein wrote the governor's 
office on June 26. ''There are cenain municipal costs resulting from this oil spill that 
Exxon is refusing to pay and no one else wants to pay either .... We must conduct 
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Tatitlek 
On the morning of March 24, residents of the Native village of Tatitlek were 
astonished when they tuned into a national television news broadcast. From an 
announcer thousands of miles away, they learned that the nation's largest oil spill was 
unfolding in their backyard, just on the other side of Bligh Island from their village. 

As with Valdez and Cordova, the prevailing currents carried th.; oil away from the 
village of Tatitlek. But oil washed through many of the subsistence hunting and 
fishing grounds used ttaditionally by the people of Tatitlek. Here the talcing of fish, 
shellfish, birds. seals and creatures of the sea is not a spon or a luxwy but a way of 
life, a necessity. In Tatitlek and other Native villages the oil spill not only resulted 
in biological contamination of subsistence resources but created the debilitating co
nundrum of not knowing what food sources were poisoned, what was safe to eat. who 
to believe, and whether the region would ever fully recover. 

"Mussels. clams, starfish-things are dying off and floating up on the beaches," said 
Tatitlek village council president Gary Kompkoff ... The tides come and go out, come 
in and go ouL The scientists do their research one day, and everything looks fine. But 
what about the tide coming in? There's frusttation, uncenainty and fear-a fear of 
what the future's going to bring. We go from fear to anger to frustration with this 
thing. It's going to be with us for a long time." 

ChenegaBay 
Twenty-five years to the day before the Exxon Valdez went aground, the Good Friday 
earthquake of 1964 sent up a tsunami which demolished the ancient village of 
Chenega. For 20 years the Chugach people of Chenga were "homeless," forced to 
live far from their ancestral lands and waterways in Prince William Sound. Elders 
directed the construction of a new village at Chenega Bay in 1984. Villagers had 
barely settled into their new community when the Exxon Valdez went aground. 
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A sense of panic ensued as the people of Chene ga Bay watched as the dark, oil· laden 
waves rolled in. Currents carried the oil through Montague Strait, past Knight Island 
and into the bays, coves and passages surrounding the village. 

It was the time to gather herring roe from kelp and prepare for salmon fishing, but 
the oil disrupted this seasonal food gathering. "We depend on ourselves," said a 
village elder. "And we depend on the seals, sea lions, deer, butter clams, ducks and 
sea life. Now the ducks are disappearing. The sea life is disappearing. Even if they 
come around, we are staying away from them." 

With the oil came dozens of fishing boats trying to save the nearby salmon hatchery, 
helicopters with state and Exxon officials, planes with strangers who may have come 
to help but who often aroused suspicion and fear among the village people. 
Approximately 20 Chenega Bay residents were hired by VECO, amidst complaints 
of name calling, lawyers delaying the cleanup, and a pervasive insensitiveness to 
how frightening the spill was to the Native villagers. 

.. People felt like they were being jerked around and misled when VECO delayed 
putting people to work on the beaches," reponed commission investigator Sharon 
McClintock. ''The response effon did not maximize the use of local people and 
affected them on many levels: the invasion of agencies and the media, the way Exxon 
tried to show what a great job it was doing, the demands on the community's limited 
facilities, the overabundance of coordinators, the sense that Exxon didn't have the 
foggiest notion of what to do, the inability to discuss the situation because of pending 
litigation, the demoralizing of workers. People aren't crying openly, even about the 
loss of their subsistence resources, but inside there is tremendous grief. With the 
future so uncenain, some elders feel homeless again. And there is a feeling that no 
one cares, no one is helping. People are afraid to say anything because Exxon might 
use it against them in court. So most people keep it inside, and the hun doesn't seem 
to go away." 

Whittier 
Whittier, at the northwest end of the sound, was out of the path of the oil but close 
enough to feel the effects of the devastation. Shock and then anger marked the initial 
reaction of Whittier residents to the spill. They were prepared to initiate containment 
effons before oil reached their shores, but attempts to elicit a response from Exxon 
were unsuccessful. They were told that boom was not available for them. "We got 
the distinct feeling that people felt Whittier was not a part of Prince William Sound," 
said one resident. 

Acting on its own initiative, Whittier declared a state of emergency. This activated 
the town's Emergency Operations Committee, but frustration mounted because 
neither the state nor Exxon was able to provide equipment and logistical suppon 
quickly enough. Like other small communities, Whittier soon experienced budget 
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shortfalls. Whittier's local government was further handicapped when several staff 
members quit to work on the oil spill. Normal city functions were interrupted, and 
additional police officers had to be hired to cope with the influx of people associated 
with the cleanup. 

Exxon did provide funding for some emergency relief help, and city administrator 
David Moffit reported that "their relations with me have been very honorable.'' 
Nevertheless, when oil was sighted at nearby Esther [sland, the area's commercial 
fishing was closed, creating an instant recession. Fishermen and fish processors were 
out of work, local merchants had few sales, and the city administration itself, which 
depends upon a local sales tax for much of its operating budget, found its treasury 
drying up at the same time as social service costs skyrocketed. 

Seward and Kenai Fjords 
NOAA and the Coast Guard informed the people of Seward soon after the spill that 
only a very small amount of oil, perhaps 50 barrels, would escape Prince William 
Sound. Local fishermen thought otherwise. When Dr. Thomas Royer of the Univer
sity of Alaska challenged the official assumptions by delineating the prevailing 
currents that would carry oil out of the sound, the people of Seward started mounting 
their own defense. 

The National Park Service played a key role in galvanizing community response. 
During the critical first days of the spill, park service officials had to buck Coast 
Guard reassurances in order to protect Kenai Fjords National Park and to assist the 
community in safeguarding important salmon streams. A key decision was to bring 
the Alaska Incident Command Team to Seward. To help the community forge a 
cohesive response, the team's emergency response expens helped establish lines of 
communication and responsibility and secure supplies for fighting the oil and coping 
with the cleanup. The Multiagency Advisory Committee (MAC), which met daily to 
make critical decisions, proved to be one of the most effective coordinating groups 
developed during the spill. The Incident Command Team completed its work and 
turned over well-organized emergency operations to Exxon on April 17. The MAC 
group, however, continued meeting throughout the summer to set cleanup priorities, 
the most critical being the removal of oiled birds and animals from the food chain. 

English Bay 
English Bay, located near the southwestern tip of the Kenai Peninsula, is home to 
more than 200 predominantly Aleut Natives who depend upon the sea for their 
livelihood.. Early April currents swept oil around the end of the Kenai Peninsula and 
into vinually all of the traditional hunting and fishing areas of the English Bay 
people. 

The hardest hit areas near English Bay were Pon Chatham, Elizabeth Island and 
Anderson beach. Oil sank into the sand and gravel. It covered rocks and seeped 
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underneath them. Oil coated kelp, barnacles and the beach immediately in front of 
the village. And oil returned throughout the summer, repeated! y reoiling the English 
Bay coast. Beyond the specific biological impacts, the oil had a psychological impact 
on the villagers, who said inn umerous ways that their world would never be the same 
again. Residents freely expressed feelings of helplessness, depression, hun, anger. 
and hopelessness. 

Many English Bay residents eventually made sizeable amounts of money from 
cleanup jobs. Others, however, were unable either to earn money or to pursue their 
normal gathering of subsistence foods. In June, the village of Tyonek, which was 
unaffected by the spill, airlifted king salmon to the people of English Bay. The village 
of Angoon in Southeast Alaska sent seal meat, seaweed and seal oil. Dozens of cases 
of frozen salmon were provided by Chugach Alaska Corporation. 

There were delays in getting cleanup equipment and trained response personnel in 
English Bay, but once mobilization occurred, the usually quiet and peaceful village 
was transformed into what looked like a battle wne, with planes and boats full of 
cleanup workers, officials, reponers and television crews zooming in and out of the 
community at all hours. Cleanup employment drew many people away from key 
positions in the community. interrupting already~stressed services such as the health 
clinic and police department. Feelings of frustration and hopelessness caused 
incidents of drinking to rise, discouraging the community's sobriety movement. As 
disruption continued, resennnent and suspicion grew, and traditions of sharing and 
goodwill suffered. 

Cleanup methods. procedures and attitudes often had a demoralizing effect on the 
people of English Bay. Native villagers overheard what they considered racist 
remarks broadcast over boat radios. Villagers were not initially given safety training 
and informed of the health risks associated with cleaning up oil. Morale declined as 
rules for beach cleaning changed and conflicting orders were given by cleanup 
contractor VECO International. VECO was viewed as not properly dealing with 
either the beach cleanup or the local people. The consensus of beach workers was that 
had they been allowed to organize their own cleanup they could have done a more 
effective job. Like many of the other small communities, English Bay did not have 
the political clout either to improve the cleaning process or to curb the intrusion. 

Port Graham 
Port Graham, located on the outer shore of Kachemak Bay, is a small Native village 
and, like neighboring English Bay, relies on traditional foods from the sea. When the 
first oiled birds and otters staned to appear, many of the Port Graham women went 
down to the beach, even though the weather was stormy. Going out in a skiff at that 
evening's low tide, they collected the prized and nutritious clamlike "bidarkies" in 
the fading light. They were afraid that once the oil washed ashore it would be a long 
time before might dare eat them again. That night they shucked and cleaned the 
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bidarkies and gave each family in the village one bagful, knowing these might be the 
last for years to come. 

Although not trained or equipped for such an emergency, the Pon Graham Village 
Council became the primary coordinator for local cleanup operations. VECO rented 
the community hall and other facilities in Port Graham. A fax machine was provided 
by the Kenai Peninsula Borough. In mid-April, VECO supervisors met with the 
community and hired all the adult residents who were available to work. This 
employment provided an influx of cash to the community, but the organization and 
implementation of the cleanup pitted local people against VECO foremen and each 
other for supervisory positions. 

Port Graham Chief Walter Mcganak Sr. described the situation thusly: 

We lose trust for each other. We lose control of our daily life. Everybody 
pushing everyone. We scan fighting. We Native people aren't used to being 
bossed around. We don't like it. But now our own people are pointing fingers 
at us. Everyone wants to be boss, we arc not working like a team. 

We lose control of our village. The preschoool meets in the community 
center. We shut down the preschool so the oil company can have the center. 
We work for the oil company now. We work for money now. The springtime 
season of our village ways are gone. Destroyed. 

We hardly talk to each other any more. Everybody is touchy. Everybody is 
ready to jump you and blame you. People are angry and afraid. Afraid and 
confused. Our elders feel helpless. They cannot work on cleanup, they cannot 
do all the activities of gathering food and preparing for winter. And most of 
all, they cannot teach the young ones the Native way. How will the children 
learn the values and the ways if the water is dead? If the water is dead, maybe 
we are dead-our heritage, our tradition, our ways of life and living and 
relating to nature and to each other. 

Seldovia 
Seldovia, a fishing community of about 500 across Kachemak Bay from Homer, 
vinually fronts on the sea and was, therefore, particularly vulnerable to the spread
ing oil. Although NOAA, the Coast Guard and Exxon all initially dismissed the pos
sibility of oil reaching Seldovia, the local residents knew from the first days of the 
spill that the oil would be coming their way. 

During the first week of April, citizens of Seldovia told the Coast Guard that oil was 
going to hit their shoreline, but the Coast Guard reassured them that oil would not 
reach Seldovia. With no official suppon. the people of Seldovia mounted their own 
response. On April S, city fire chief Frank Monsey was appointed emergency 
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operations officer. One hundred and fifty residents banded together to work around 
the clock to cut trees and make boom from logs, roughcut boards. plywood-any
thing at hand. 

By April 12 vinually all of Seldovia's residents were involved in the volunteereffon. 
Their objective was to build 8,000 feet of lx>om to protect Seldovia Bay and the 
haroor. The Coast Guard promised to provide commercial lx>om, but the residents 
never saw it. Exxon was asked for advice on making log booms, but no advice was 
fonhcoming. The people designed and built their own. 

An Incident Command Team flew to Seldovia from Homer to help the volunteer 
group develop a comprehensive response plan that detailed lines of responsibility, 
tasks to be performed and the resources needed. Exxon ignored the plan and. instead, 
sent its contractor VECO to hire local people. After Exxon's initial lack of response, 
many Seldovians did not feel right aoout accepting the oil company's money. Some 
went to work, others didn't. The volunteer effon died. The community's dedication 
dissolved in anger, frustration and resentment. 

"When the local people lost their spiritual drive, the cleanup effort suffered," said one 
observer in Seldovia. "Without any authority, the Incident Command team went 
home. Turf wars among agencies began delaying decisions. Exxon installed an 
organization that was too bureaucratic to be effective. Trust was not put in local 
people; even those hired as coordinators were not allowed to do their jobs properly. 0 

John Michaelson, Seldovia 's representative to the Homer-based Multiagency Advi
sory Committee (MAC team), became so frustrated that he attempted a citizen's 
arrest of the Exxon representative for disseminating false information and endanger
ing people. 

Homer 
People are drawn to Homer for its stwming landscape, incredibly abundant marine 
life and a relaxed, peaceful lifestyle. With 5,000 residents it is the largest community 
on Kachemak Bay, and it was the scene of some of the most intense anger and 
frustration experienced in the aftermath of the Exxon Valdez oil spill. Residents 
feared the oil would ruin not just beaches but everything they cared about. 

Local residents formed their own MAC group, patterned after the successful incident 
command structme in Seward. Through the MAC group they pleaded with Exxon for 
commercial boom and for oil spill expertise. "We wanted an oil spill rep to work with, 
someone with oil spill experience," said Homer's first MAC team chainnan, Loren 
Flagg ... Exxon finally showed up with someone called a' community liaison.' He was 
a public relations man who had never been involved in an oil spill before. This 
showed us a callousness, a lack of care. And as a result, we got off to a very slow start, 
nothing got done." 

-
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One of the problems encountered by Homer and other communities was that the 
farther one was from Exxon's Valdez command center the harder it seemed to be to 
get decisions and action. "When we had MAC meetings, it seemed as if every step 
of the way Exxon was dragging its feet over doing anything," said MAC chairman 
Loren F1agg. "I came to the conclusion that all the marching orders were coming from 
Valdez. What Exxon was doing in Homer was a sham. We had our problems right 
there in Homer and on the outer coast, and we shouldn't have had decisions coming 
out of Valdez. Making the decisions right there in Homer would have solved a lot of 
problems." 

Kenai Peninsula Borough Mayor Don Gilman was able to secure response funds for 
Homer from Exxon, and the MAC team was able to order its own boom for the 
protection of key streams, lagoons and hatcheries. In Horner, as in virtually every 
impacted community, Exxon was perceived as trying to solve the problems of the 
spill with money. Pouring hundreds of millions of dollars into the cleanup produced 
a massive effort. but in many instances it didn't go to the root of the problems, 
according to many residents. 

"People were sou pset," said Homer resident and oil spill coordinator Mei Mei Evans. 
"They kept asking the Exxon rep what his company was going to do to halt the 
devastation. And he said, 'Don't be upset. We'll pay for everything.' He sincerely 
thought that money could make it all better. But here in Homer most people don't 
really care all that much about money or material things. They care about a quality 
of life that in some cases they have traveled across the entire country to find. Some 
things are sacred. This country is sacred. The connection of these people to the 
country is sacred. And no amount of money can magically undo the damage, the 
sacrilege." 

Kodiak 
The city of Kodiak, home to some 6,700 residents and one of the most productive 
fishing ports in the world, seemed at first far removed from the stricken tanker lodged 
on Bligh Reef about 300 miles away. Before the oil began moving out of Prince 
William Sound, however, the people of Kodiak realized it was coming their way. 
With Exxon and most agency officials preoccupied in the sound, Kodiak initiated its 
own response. 

With a history of tsunamis, Kodiak had previously established the Emergency 
Services Council to combat unexpected disasters. This emergency support system, 
composed of Kodiak City, Kodiak Borough and the U.S. Coast Guard became the 
key coordinator of Kodiak's spill response. Perceiving communications as an 
essential element of the spill response, an effort was made to keep residents of the 
city and of the island's widely scattered villages informed. Frequently scheduled 
public meetings were not only broadcast over radio, but were linked to villages 
through teleconference phones to provide residents opportunities to raise concerns, 
ask questions and make suggestions. 
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(mental he4lth/ services 
would incre~. BIii 
actually the cen1er has 
d«reased menial health 
OHr the last monlh. 
Thal' s because people 
are still invohied with 
the spill, and they 
haven' I Ji.ad I ime Io 

wonder wNll's going to 
ltappen. wMn this is all 
ji.nished.n 

Dr. llrad Wllan,, H,:,mw 
C:.nllKlfllf)r ,..."'°' #walltl 

Dt'.crcrr 
Alallra Oii lpll C,:,mmiuion 

/Najng, 7/15/IP 
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"Back in those days 
there was no sw:h thing 
as an Exxon conrracl. 
These people never 
asked if they were going 
to get paid. Didn't care 
if they were going lo get 
paid. Their crews didn' I 
care if they were getting 
paid. They pia their 
nwnfu.el in the boals, 
they bou.ghl their own 
groceries. They just 
wanred to SQ\le the 
sound and tlwir 
hatcheries . ... We were 
ready. Thefislwnnen 
never apected to have 
to be ready. Alyuka 
told U! they cOllld take 
care of iJ tlwmsclves, if 
ii ever happelVll. They 
were 1IOI ready. We 
were ready. A,id °"' 
people didn't expect to 
get paid." 

Marrrn t.and. bec:uh 
OW.elOI, CClfdD.a °"*let 

RIii ..... '*llad 
Ala,ka or,,,. comm1.-., 
,,.a,,.g, CcrdcWQ 4/H/11 
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The Emergency Services Council also helped establish cleanup priorities and 
provided technical advice and local knowledge in suppon of the regional activities 
of Exxon, VECO and state and federal agencies. NOAA was on hand to advise the 
Coast Guard. The state's Division of Parks and the Historical Preservation Office, 
both in the Department of Natural Resources. assisted in identifying archeological 
sites at risk. The National Park Service, generally perceived as one of the most 
professional and effective spill response agencies, established an emergency field 
office in Kodiak to combat the spill's impact on the Katmai coast. 

By April 7 Kodiak residents were using Afognak Island logs to manufacture boom 
to protect the Katoi hatchery. By the time Exxon arrived in Kodiak, local people had 
already deployed their booms. These homemade booms were relatively ineffective, 
however, and Kodiak had to plead continually for supplies of heavyweight, deep-sea 
commercial boom. When VECO mobilized cleanup operations on Kodiak Island, 
approximately 400 local people were hired. Several hundred other workers were 
brought to Kodiak at a time when the community had many nonworking fishermen 
and cannery workers available who were not hired by VECO. 

Kodiak's economy was turned inside out The spill dislocated every segment of the 
community-fishing, government, construction and services. In addition to specific 
economic hardships. Kodiak endured the confusion and inconsistencies that ap
peared in vinually every aspect of Exxon's spill response. When oil sheen closed 
down the salmon and herring fleets, many crews went to work on the cleanup. But 
fishermen were informed that they would have to stand ready to go fishing, either to 
be prepared for a short opening or to qualify for claims compensation. Thus, many 
waited in vain to fish instead of working on the cleanup. Some made no money 
fishing and had trouble with their claims against Exxon. Many service businesses 
such as hotels and restuarants had higher revenues than normal, but they also had 
higher labor costs due to the inflated wage scale. 

Exxon did set up a claims office to intercept and settle claims before they got to coun, 
but claims negotiations did not always leave good feelings. People with claims 
encountered great difficulties in achieving equitable and consistent claim settle
ments. Among the various Kodiak fishing groups, processors. supply companies and 
cannery workers, some collected quickly while others faced delays or outright 
rejection of claims. Seemingly deserving people got nothing. Others, who would not 
have been fishing if the seasons were open, did receive compensation. By August 
many more boat owners were in danger of losing their boats because of late mortgage 
payments. 

Because of the state's "zero tolerance" policy (which closed fisheries where oil had 
been found in the water), Kodiak processors got no fish except those flown in from 
Bristol Bay. To keep crews employ~ they began using pelagic stocks that normally 
were processed in the fall. This practice was halted when a federal closure was placed 
on the pollock fishery. 
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City and borough staffs and budgets were severely overburdened. When public 
employees left to take more lucrative cleanup jobs, it exacerbated an already tenuous 
situation. Proper functioning of the community's social service programs was 
particularly crucial. During the intense first months of the spill, Kodiak's domestic 
violence rate oipled. The caseload for the Kodiak Mental Health Department rose 
700 percent. Eight young people, including several children of Coast Guard person
nel, committed suicide. 

Ouzinki 
Ouzinki is a small Native village near the town of Kodiak. Areas it depends upon for 
subsistence resources were slathered with oil. Though the oiled beaches and dead 
birds brought deep pain, the disorganization of the spill response fostered suspicion, 
distrust and resentment. 

"Yeah, there is resentment. There is resentment alright," said Ouzinki mayor Zack 
Chichenoff. "Exxon and VECO staned doing stuff in the villages. At first they oied 
to make separate contracts with each community. We kept putting demands on them 
and they started coming around." However, as Chichenoff pointed out, when 
problems arose Exxon and VECO often shifted responsiblity to each other: "If you 
talk to VECO, they say that Exxon doesn't give them what they need. And then if you 
go to Exxon, they say that VECO isn't doing their job." 

Behind all the confusion that embroiled the lives of the cleanup workers and 
corporation supervisors lay a quieter, less publicized crisis-the spill's impact on 
children. "Kids don't go dip around in the ocean like they used to," Chichenoff said. 
"Some kids don't see their parents, except late in the evening when they are all tired 
out. The parents don't have much time to take off with the kids, the little ones espe
cially." 

Children and adults alike feared health problems associated with the oil and the 
cleanup procedures. Ouzinki public safety officer Bill Pyles said that the oiled 
beaches "really have a putrid smell that makes people sick, nauseous. These are 
warning signs of danger. Exxon and VECO have been into this thing for about three 
months, and they are finally sending over hygienists to tell us things we should have 
known about safety in the first place. I was so mad when they laid this bombshell on 
us. I'm a public safety officer and I was doing everything I thought was right to keep 
everybody safe. Then, they finally get around to telling us what you gotta do to keep 
people from getting hurt." 

Old Harbor 
Throughout the summer Native villagers of Old Harbor on Kodiak Island reponed 
finding dead bear and deer, which had evidently ingested oil-fouled kelp and other 
seaweed along the beach. In July residents still were sighting oil sheen and heavy 
mousse floating in the bays and inlets, fouling beaches and killing wildlife. 

'7hese peup/e/iohjiH J 

living They are 
fishermen by cluJ1Ce I 
think it's rruJre I hln Jn 
occupaJion. I think i( s a 
religion." 

Jdln Cc11'1aun, Mayor ol 

Hom•r 
Ala.lea OIi Spllr Comm1u1on 

Ma1ni;r, 7/15/31' 

"Exxon. conrirw.al!y 10 ld 
MS there was no 
commercial boom 
awJilable ... At one poinl 
when they told ws there 
was none, Mayor 
Gilman and I picked up 
the pN)l'lll and had boom 
on the plane in an. 

MIii"." 
Jdttl Caflloul, Mayor ct 

Hom« 
Alol«a OM,,,., Commlulon 

Nalng, J/15/19 
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"The net rtaull of tlw 
was Exxon did come, 
and the first per .son they 
sero was public 
relatioflS. This duba't 
help a whole l.ol. It did 
give people somdx>dy to 
yell at and sonwbody to 
take their tvmdi.u Olil 

on; bill iJ didn' l .solve 
the problem. Th.r 
an.rielies remained." 

Jdln Cartlol.n, 1i1vtot d 
Hotrt« 

AJQlk.a OIi ~ COfflffllMon 
~,T/IIJ/19 
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Exxon contracted local people for oil spill cleanup in the Old Harbor area, but 
villagers soon became disillusioned with the effort. Transit to and from the cleanup 
sites took six: hours each day, leaving only two hours for actually cleaning. No boom 
and skimmers were deployed to remove oil from the water before it reached the shore. 
Villagers overheard Exxon officials say that once the oil soaked into the beach 
gravel, no further cleanup measures were necessary. 

The Old Harbor tribal council, fishing association, city council and Native corpora
tion jointly developed a cleanup proposal which would have provided a full eight
hour work day for cleanup crews and would have resulted in appreciably cleaner 
beaches. Their proposal was rejected. 

Kar/uk 
Karluk:, an unincorporated community on the nonh side of Kodiak Island, has about 
90 residents, vinually all of whom depend on fishing for their livelihood and 
sustenance. The villagers biggest concern was protection of the Kaduk River, which 
has an extraordinarily productive red salmon run. Karluk: was not recognized as a 
cleanup priority and encountered numerous problems as a result. 

The Karluk oil spill response, finally initiated on May 17 with 19 workers, was 
handicapped because equipment was inadequate, essential supplies were unavail
able and the village lacked an institutional response mechanism. Exxon officials 
waited until oil was washing into the Karluk: River lagoon before making an aerial 
reconnaisance of the situation. Villagers complained that Exxon gave them conflict
ing promises, offered them less money for both beach cleaning and vessel chaners 
and provided training five weeks late. 

The lack of instruction and organization was apparent when workers struggled to 
attach porn-porns (absorbent pads that look something like cheerleaders' props) to 
containment boom. Where the booms were deployed in the swift tidal currents, the 
pom-poms bobbed and swayed and disappeared into the ocean. Because of the lack 
of transpon vehicles, beach cleaners often had to walk across a mile of beach to 
deposit their bagged debris. 

The emergency closure of commercial fishing seasons eliminated fishing jobs. As 
intervillage rivalries for the handful of cleanup jobs intensified, nearly one-third of 
the village's population left in disgust. "Exxon's cleanup effort was hit and run, and 
our people are still paying the price," said one community leader. "Too many 
promises made by Exxon weren't kept. The beaches remain polluted." 

Akhiok 
The people of Akhiok, a village of 93 people on the south side of Kodiak Island, de
pend on deer, seals, sea lions, fish, clams and other seafoods that are normally 
abundant near the village. When the spill occurred more than 400 miles from Akhiok, 
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the villagers saw it as a tragedy far removed from their lives. On April 9, however, 
tides and northwest winds brought the oil into Shelikof Strait and washed it onto 
Afognak Island. The people of Alchiok knew it was only a matter of time before it hit 
their village. 

In mid-April "scouts" sent out by the village reported that tarballs and dead birds 
were beginning to wash in. Soon oil hit nearby beaches and the community was in 
shock. "What is coming of our world?" asked an elder who cried while walking 
among dead birds on the shore. The highest concentration of sheen and tar balls was 
in the vicinity of Alitak Bay and on three small islands in front of Akhiok where surf 
pushed oil into the gravel beaches. 

Akhiok, like most small coastal communities, had no predetermined emergency 
response system in place. This compounded the environmental and spiritual prob
lems precipitated by the oil and the social and psychological problems arising from 
the cleanup. The City of Alchiok, which had both a phone and a facsimile (fax) 
machine, provided information for the local spill response. However, most of the city 
employees went to work for VECO, crippling many municipal functions during the 
local cleanup which extended from May 15 to September 15. At times the city was 
forced to pull people off the spill to take care of pressing city business. VECO's 
policy required these people to go to the bottom of the employment list, creating a 
dilemma for those who wanted to help the community and also be gainfully 
employed in the cleanup. Not everyone who wanted to work was hired, a situation 
that created a significant schism within the community. Competition for jobs and the 
new disparity between haves and have-nots fostered resentment both toward Exxon 
and VECO and among the villagers themselves. 

Alchiok had been a close-knit community and during the previous two years had 
made remarkable progress in combatting alcoholism, which affected roughly 90 
percent of the villagers. Before the spill, 85 percent of the people were involved in 
a successful sobriety movement. By mid-October, the convoluted influx of money, 
fear of losing the hunting and fishing way of life and the daily stress of the spill 
cleanup combined to disrupt family life and drop the sobriety rate to about 50 percent. 
The Kodiak Area Native Association and RuralCAP sent a team of people to 
facilitate a three-day healing session, modeled after the traditional "talking circles" 
of Native Americans. 

The people of Akhiok received a final psychological shock when Exxon demobilized 
in fall. VECO arrived in the village unannounced and seized all documents related 
to the spill. Records and files from city offices were confiscated and quickly removed 
from the village. 

"One of thef/.Tsr 1hing, 
the anorneys found uJicr 

the spill is fiwJ 1he m;hu 
of cities affecied by .J 

spill are n.m clear/, 
staled in. the law " 

~ad hf>Odw.J/, D/r,oc/or, 
Cordova Oil Sp/U Dioas/er 

ll•~Ol!H Offlc• 
.AJCJllt.a OIi Spill Commin,on 
INall>s,, Cordova, 6/28/89 
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"These wue 
governmenl people that 
were p1tlled away from. 
their reg1tlar jobs to 
come in and do this. 
They didn't lurve spare 
budget either. Again., 
this mtJ/U it very 
frllStraling in the 
community that lhae 
groll{JS COllld. not do 
anything. Co1tldn' l mJJU 
anything happen. The 
next move was lO try 10 

bring Exxon here, 
because E:aDn was in 
charge of IM spill. 
Exxon was in chtuge of 
the containment and 
ultimately in charge of 
the cleanup. And Ezzon 
was relw:lanl to c~. 
I'm not sure wiry. 
Possibly they viewed it 
rite same way we did 
initially. You /cnow, it's 
{ IM spill} itself is 400 
miles away." 

John Cdfliclc,t, Mo,,« ot 
Hom« 

Alallta otl lpil Comml ...... 
fNlcn'lg, 1tl5/H 

84 

Larsen Bay 
When Karen Serieka, a young writer from Boston, visited Larsen Bay in the midst 
of the spill, she was struck by the fact that "people are part of the beauty of Alaska. 
They seem to have closer ties to the land, particularly the Native people who see the 
land as their body. I think we all have to stan seeing the land as our body. You know, 
the land is not just a resource put here for our use and our profit. We don't own it. 
We 're a part of it, or we should be. And when we disrupt the balance of the land we 
really hurt ourselves." 

And people in Larsen Bay felt injured, deeply violated. "People here have some 
awfully strong feelings," said Larsen Bay Mayor Charles Christiansen. "I have a lot 
of strong feelings myself, but I'm not a very gocxi speaker. People are sad. They're 
very sad. The oil just keeps showing up all over the place. '' 

"Everybody's mad, but what can you do?" Christiansen asked. "We try to make the 
best of it and get out there and clean it up. When the oil came, everybody in Larsen 
Bay went out and staned working the beaches and doing everything they could 
without contracts or anything from the oil companies. They just figured it was their 
duty to go ahead and keep it off their shores. People in most places, you know, they 
just won't let their kids on the beaches anymore. You don't see them running up and 
down in the water like they used to do." 

"Nature shouldn't be fooled with," Christiansen said. "Nature put something won
derful out there for us, and man shouldn't fool with it." 

,-:1( : 
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History: Oil spill prevention and response 

Oil spills are inevitable. A high frequency of spills is not. Spills have been eroding 
the natural environment ever since the first oil tanker shipments left American and 
British pons in the mid- l 800s. The first major tanker spill in the sea was recorded in 
1907. when the Thomas W. Lawson sailing ship grounded off the Scilly Islands of 
Great Britain, dumping 2 million gallons of crude oil inro the ocean. Large or well
publicized spills have been followed by spates oflegislative initiative, and the Exxon 
Valdez spill is no exception. The Alaska legislature approved a package of oil spill
related legislation and revised a controversial tax provision to reinstate an oil industry 
tax soon after the Prince William Sound disaster. Congress, at this writing. was 
resolving differences between House and Senate approaches to a major oil spill 
liability measure that has been around in one fonn or another for some 15 years. 

Visible pollution on British shores between 1907 and 1922 prompted Parliament to 
pass the first legislation directly related to oil spills-the Oil in Navigable Waters Act. 
The 1922 law prohibited oil discharges from vessels in ports and connecting 
waterways. Following Great Britain ·s lead, in 1924 the United States passed the U.S. 
Oil Pollution Act. which prohibited oil discharges that were damaging to "aquatic 
life, harbors, docks and recreation." In 1926 the U.S. Congress, disturbed by damage 
caused by oil in the sea, proposed the first International Conference of Maritime 
Nations. Thirteen governments endorsed a convention draft, but none adopted it. 

Oil companies began developing their own prevention and response regimes. In 1926 
the International Shipping Owners met in Washington, D.C., and agreed to observe 
maritime zones and certain oil loading policies. Over the ensuing decades, oil 
shippers developed self -insurance systems to spread the risk in tanker operations and 
costs of spill response. They also created a worldwide network of cooperative 
organizations to stockpile equipment and personnel for oil spill response. 

The U.S. Navy gained extensive experience with oil spill cleanup during and after 
World War 11. In 1940 oil tankers had reached a size of just 12,500 dead weight tons, 
a fraction of the Exxon Valdez's 214,000 deadweight tons and the 500,000-ton 
supertankers now plying the seas. By 1947 the U.S. had become a net importer of oil. 
In 1950 there were 2,138 oil tankers using the world's oceans. 

In 1952 a group of ornithologists and tourists set up an Independent Advisory 
Committee on Oil Pollution of the Sea in Great Britain after finding many birds dead 
from oil-loading activities. This independent advisory council prompted United 
Nations' action with the support of the U.S. Congress to hold an Intergovernmental 
Conference on Oil Pollution in 1954. The conference did not result in ratification of 
any agreement. but it did bring together the world ·soil prcxiucers for the first time and 

'7here were a lot of 
imporlonl streams, 
importonl enlries and 
stll/f which were boomed 
off. U,ifortunaJely, the 
equipmenl was not 
atUqllllle and the oil got, 
in JOme cases, IUlder il 
an.,way. Obvioiuly, this 
was a mi.rerable failMre. 
TM people were 
,u,prepared. The 
equipment wasn't any 
good ... It cowld have 
bun a whole lot 
di/ferenl. Sure, it 
woMld've #ill been a 
mess, bMI a lot of these 
areas we wouldn.' t be 
trying to toke the oil oMI 

off our feet of gr<Z\>el." 
1- riaa:r, loutnc-,,tra 

hglond~,_. 
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No. D111 Spll 

1 Jun 7~Mar 80 lllJc I, wl bkMollt 
2 F el>-Oec 83 Nownlz Oil FINI. wall btlwllll(s) 
3 Alli) 6, 83 CASTLO DE BEllVERA:nke, In 
4 Mar 16, 78 AMCX:O CADIZ. 11Qlllll'Q 
5 Jul 19, 79 AEGEAN CAPTAIWA1l.ANTIC EMPRESS 
6 Aug 80-Jan 81 1).100 lbya, nlblololl 
7 Aug 2, 79 ATLANTCV EMPRESS, rn 
6 Mar 18, 87 TCRREYCANYON,grourw:ling 
9 Feb. 23, 80 IRENES SERENADE, fi19 
lO Dec 19, 72 SEA STAR, colslDn, lil't 
11 Aug 20, 81 Kuwai NII. Patra. Tari 
12 May 12, 78 URQJICX.A, gtanrQ 
13 Mar 20, 70 OTHELLO, collision 
14 Feb 25, 77 HAWAIIAN PATRIOT, In 
15 Nov 15. 79 INDEPENDENCE 
16 May 25, 78 No. 128, _.,,.,. 
17 Jan 29, 75 JAl<CS MAERSK 
18 Jul 6, 85 BPID'lj)II wt 
19 Aug·Ckl 85 THE NOVA. KQar; Island 
20 Dec 1 1, 78 BP, Stal lual depol 
21 Feb 27, 71 WAFRA 
22 Aug 9, 74 METULA. Strai al Magdan 
23 Jan 7, 83 ASSIMI, In 
24 Mau 5, 70 POLYCOMMANDER 
25 Jun 12, 78 T oh:ijw IIOrlge llris, Nllhqua• 
26 Dec31, 78 ANDROS PATRIA 
27 Dec 10,83 PERACLESGC 
2B Nov 6, 85 rll/llJII', TX, nl blolo11 
29 Jun 13, 68 WOOLD Cl.ORY, tul Illian 
30 Jun 1, 70 ENNERDAI.E, llndl Q111'1i11 
31 Dec 18, 74 Mizulhinl IWIWJ, al II'* 114J11n 
32 Jun 14, 73 NAPIER 
33 Dec 29, 80 JUAN A>- LAYEi.LEJA 
34 Mar 24, 89 EXXO. VALDEZ, groudlg 
35 Ocl 19, 78 TIIUh Patralun Colp. 
36 Nov 1, 79 8URMAH AGATE, calillion, In 
37 Mar 27, 71 TEXICO OKI.AHOMA, 120 mi aflslmte 
36 Jun 11, 72 TRACER 
39 Feb 4, 78 ST. PETER 
40 Jan 18, 77 IRENE'S CHUENGE 
41 Jan ?8, 72 Ga.DEN MAKE 
42 Dec 28. 70 CHRYSSI 
43 Nov 25, 69 PACOCEAH, bnila inhll> 
44 May 'l7, 77 Ca,titiean 
45 Dec 30. 76 GRAND ZENITH. cillppeallllCI 
46 Jul 28, 711 CRETN4 STAR 
47 Nov 5. 69 KEO, tullal.il9 
48 Nov4, 69 SI0111Q1Jwt 
49 Apr 22. T7 s.dilll llmia, WII blawcul 
SO Apr 1, 72 GU!EPPI llJUETTI 
51 Dec 16, T7 VENPET, VENOl. m111ian 
52 DeclS,76 ~MERCHANT,grourdn,I 
53 Oct 15, 67 HuMlil cil piplh, .,_ -
54 Dec 21 • 73 JAW#CTA 
5S Sep 8, 87 RC. STONER 
58 Nov 70 MARLENA 
57 Ap,20, 70 ~NW .... TW181y 
58 Dec 2, 71 Oi WIil 80 ml SW 1.&111 
sg Mar 7, BO T ANO. bldl11mir:llhp 
60 Jan 2. 88 Aalil!ld -.1m1.. ""1" 
61 Jan-Ocl, !i9 Sara Bllbata a...nl, -· blclwoll 
62 Feb.,70 AR~.~ng 
63 Nov 13, 70 SlB'IQt !ml.. 5clu,U R. 
64 Ji, 30, 64 ALVEHUS, 11Qu'ling 
6S Mar 10, 70 Ol'llhDl9 pllrlonn, •I bbaluc 
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loliliara 
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Source: ECO. Ir.::,, Dec. 1989 
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100 
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90 
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3Pr73 
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65 

gave international exposure to the problems 
of oil spills and pollution. The Intergovern
mental Maritime Consultative Administra
tion (IlviCO), which later played a key role in 
1970s debates over double-bottom tanker 
design, was formed as a special U.N. agency 
in 1959. 

In 1964 tanker operators instituted a volun
tary clean seas code, known as TOV ALOP, in 
which a large ponion of the cost of cleaning 
up an oil spill was to be met by a vessel-owner 
insurance pool. A compensation scheme for 
individual victims of oil pollution events, 
known as CRISTAL, also was voluntarily 
arranged between oil cargo owners. 

Tankers were getting larger and carrying more 
oil across the seas. In 1965 the average size of 
an oil tanker was 27 ,CXX) dead weight tons. By 
1968, the year of the historic oil discovery at 
Prudhoe Bay, 60 tankers of 150,000 
dead weight tons or more were sailing the 
world's oceans. And they were having acci
dents: 1,416 tanker casualties in a world fleet 
of 6, 103 tankers in 1969. 

By the late 1960s the increasing number and 
severity of oil spills sparked public concern. 
The Torrey Canyon spill of 1967 dumped 
nearly 37 million gallons of crude oil into the 
waters off the southwest coast of Great Brit
ain from a ship of 118,CXX) deadweight tons. 
Cleanup cost about $16 million in 1967 dol
lars. The spill caused high monalities of ani
mal and plant life and again brought wide
spread international attention to oil spills and 
effects on global waters and related habitats. 
The Santa Barbara, Calif., spill of 1969 had a 
similarly galvanizing effect on American 
concern after 1.39 million gallons of oil from 
an offshore well were spewed into Santa 
Barbara Channel. 
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Following the 1967 Torrey Canyon spill President Lyndon B. Johnson encouraged 
national interest in the oceans by declaring the "International Decade of the Ocean" 
starting in 1968. He also called for an oil spill panel to develop a contingency plan for 
the containment, cleanup and liability of oil spills. A Marine Science Affairs 
Committee Repon to the President in 1968 discussed oil pollution control and the de
sirability of positive traffic control, stricter enforcement of restrictions against 
routine dumping, and cooperative measures to contain or control accidental spills. 
The first repon of the President's Panel for Oil Spills, published in 1969 under the 
Office of Science and Technology, made a statement that remains true 20 years later: 
"The nation still does not have an adequate oil spill technology and has not yet 
provided the means for bringing an adequate technology into being ... in the design, 
manning, operation, regulation, inspection and legal liabilities of tankers for the 
transfer of oil ... on our waterways." 

A Marine Science Affairs Committee repon in 1970 listed oil as a major source of 
pollution in the marine environment, estimating that 1 million tons (300 million 
gallons) of oil per year were spilled or leaked into the marine environment. The repon 
stated that 60 percent of all oil produced in the world was being shipped by marine 
transpon, noting the "high level of harmful effects of spills, monality of marine life 
and accumulation of hydrocarbons, and damage to propeny" caused by such spills. 
Anotherrepon estimated that in one year 5.1 million gallons of oil were accidentally 
discharged from tanker ships in U.S. pons. Also in 1970, the U.S. Congress created 
both the Environmental Protection Agency and the National Oceanic and Atmos
pheric Administration to monitor and protect environmental resources. 

In 1973, the year Congress approved construction of the trans-Alaska pipeline and the 
Valdez tanker trade, it was estimated that 11,250 oil spills occurred annually in the 
United States. In 1974 the National Academy of Sciences estimated that tankers, oil 
terminals and other oil transponation-related sources were the cause of 2.1 million 
metric tons ( 635 million gallons) of petroleum discharge into the marine environment 
per year. The same repon cites human error as contributing to 88 percent of all oil spill 
accidents. 

Oversight hearings on the trans-Alaska pipeline system were conducted in the mid
I 970s, and supenankers began working the Valdez trade in 1977. (An account of 
contingency planning for Prince William Sound is found elsewhere in this repon.) 

Efforts to impose double-bottom construction on tankers in the Valdez trade were 
made both through the negotiations leading up to the granting of state and federal 
right-of-way pennits and in national forums considering tanker trade generally. The 
State of Alaska began such effons in the early 1970s after the realization that Valdez 
tankers would face enormous challenges and stress in the demanding waters of the 
Gulf of Alaska. It was also recognized widely that Prince William Sound• s extraor
dinary marine environment deserved special protection. ARCO originally built two 
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double-bottom tankers for the Alaska trade, responding to public expectations at the 
time. But when legally enforceable covenants did not follow, the practice was 
dropped. 

With Coast Guard backing, the United States went to conferences of the International 
Maritime Organization (IMO, formerly called IMCO) in 1973 and 1978, pressing for 
worldwide double-bottom construction standards for oil tankers. Subjected to heavy 
industry opposition and lobbying, the initiative lost overwhelmingly each time. Since 
1978 the Coast Guard has backed away from its earlier stance favoring double 
bottoms, and the status quo in the world's tanker fleets-including the Prince William 
Sound fleet-has remained in favor of single bottoms. Because of the Coast Guard's 
change of heart, double-bottom and double-hull requirements remained dormant 
from 1978 until the Exxon Valdez disaster revived them on Capitol Hill. 

The grounding of the Amoco Cadiz off the coast of France in 1978 spilled some 70 
million gallons of oil, about 6.5 times the amount of the Exxon Valdez spill. More than 
a decade later, there are still repons of asphalt-based substances on French beaches, 
and marshes and waterways are only now returning to their previous biological 
richness. 

Americans had experienced relatively few catastrophic oil spills before the Exxon 
Valdez disaster. The largest and most devastating to the environment had been caused 
by blowouts and other accidents at offshore facilities. The last major tanker spill near 
the United States was theAlvenus spill off the Gulf Coast in 1984; it was aboutone
third the size of the Exxon Valdez, and almost all the spilled oil was carried out to sea 
by prevailing winds and currents. Until the Exxon Valdez spill, a kind of compla
cency, coupled with an unspoken faith in technology and Yankee ingenuity, had 
prevailed. The February 1990 tanker accident off the coast of Huntington Beach, 
California, spilled nearly 400,000 gallons of Nonh Slope crude oil, reminding the 
public and its representatives how vulnerable coastal areas are to such incidents. 

The United States splits responsibility for oil spill prevention and response between 
the Coast Guard in the U.S. Deparnnent of Transportation and the Environmental 
Protection Agency. The National Contingency Plan is chaired by EPA with the Coast 
Guard as vice chair. The Coast Guard is responsible for managing the federal interest 
in maritime spills, and EPA has authority on land. The states are responsible for 
developing contingency plans and for insuring that private facilities have adequate 
contingency plans, which allows the EPA to have a minimal role in the NCP it chairs. 
The EPA has only a minor presence in Alaska. so its functions are performed by other 
agencies through delegation or contract. 

Primary cleanup responsibility lies with the spiller. The federal government takes 
over if the spiller's response is inadequate. States are not prohibited from participa
tion and are not required to take over from the spiller. Private oil spill cooperatives 
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and response organi:zations are relied upon to train and maintain the necessary levels 
of response. Federal funds are presently inadequate for major spills. 

Oil spill response equipment is widely distributed in the United States, but the 
quantity is inadequate for responding to major spills. U.S. spill response capacity 
rests with the Navy, Coast Guard, the Army Corps of Engineers and industry 
cooperatives. 

The Navy controls the largest equipment arsenal for fighting large offshore spills. 
Equipment is concentrated at Williamsburg, Va., and Stockton, Calif., with a smaller 
stockpile in Honolulu. Though intended primarily to fight Navy spills, these stock
piles are considered national resources and can be used in an emergency. Navy 
equipment from ooth large depots was used in the Exxon Valdez cleanup effon. Coast 
Guard equipment and expertise also were prominent, especially in the early response 
effons of the Pacific Area Strike Team based near San Francisco. Coast Guard 
equipment includes skimming barriers. pumps, storage bladders and lightering gear, 
but the Coast Guard generally relies on private contractors and spill cooperatives for 
extra mechanical cleanup equipment. The Coast Guard directed lightering effons to 
remove the oil remaining alx>ard the Exxon Valdez-one of the major achievements 
of the disaster response. 

Other resources for fighting the spill came from private sources---either Alyeska and 
its member firms, the Cook Inlet Response Organization or other private coopera
tives. The largest such cooperative in the world is Oil Spill Response Ltd. (OSRL) 
based in Southampton, England. Because Exxon is a full member, it could call on half 
the cooperative's available equipment to fight the Exxon Valdez spill, and indeed 
OSRL equipment was among the first to arrive in Prince William Sound. 

Ninety-three such cooperatives have been formed in the United States, but most are 
designed for fighting small spills in protected harbors, sheltered waters and inland 
areas. According to the American Petroleum Institute 's June l 989Task.Force Report 
on Oil Spills, "No U.S. cooperative has been designed. to deal with a catastrophic 
spill." The API repon also set fonh an industry proposal for five regional oil spill 
response centers, each of which would have the capacity to respond to a spill of more 
than 9 million gallons. The estimated cost of each center is $15 million each for 
equipment and facilities, but there is serious doubt whether this is enough to provide 
credible response capacity for a spill the size of the Exxon Valdez. 

As the United States develops new response structures, two lessons to learn from the 
Exxon Valdez spill are that the role of the states must be better defined and enhanced 
and that the role of the spiller must be written. Alyeska has invested. in major stocks 
of new response equipment since the Exxon Valdez disaster, including various types 
of containment boom, skimmers, lightering equipment, storage barges and response 
vessels. Additionally, Alyeska recently "signed a contract with a citizens committee 
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to monitor the Valdez oil terminal and advise the company on operations. Alyeska 
will pay the group $2 million a year'' (Anchorage Daily News, Feb. 9, 1990). The 
company's current approach is twofold-beef up response capabilities and provide 
local oversight of prevention and response. The commission has recommended that 
this private effort be integrated into a state program of citizen oversight also including 
government agency operations. Citizens and their governments must remain vigilant, 
especially if private concerns continue to be allowed to dominate oil spill prevention 
and response in the United States. 

Oil spill response systems in Europe 

Alaska state government has many changes under consideration, including those 
recommended by the commission. Specifics are yet to be detennined, but it may be 
instructive to examine what some other countries have done to protect their shores. 

Eight counnies surveyed parties to the Bonn Agreement (Belgium, the Netherlands, 
the Federal Republic of Germany, the United Kingdom, France, Denmark, Sweden 
and Norway). Theirgovemmentshaveacombinedoilrecovcrycapabilityof250,000 
barrels (10,500,000 gallons) per hour, while private industry also has that again, or 
more, and all of the equipment is a maximum of 12 to 24 hours away from a spill in 
the North Sea and Baltic area covered by the agreement. By contrast PIRO (the 
Petroleum Industry Response Organization) in the United States has significantly 
less recovery capability, and it is days away from Alaska. 

Seven entrust marine oil spill response to a single ministry or department. Most have 
response plans-national and regional. The largest of these countries does not exceed 
the area of a single major geographic division of the United States. France has two 
response plans divided between major regions, in comparison with the United States 
division between maritime (Coast Guard) and inland (EPA) responsibilities. In 
France and most other European counnies fire departments handle small incidents 
and specialized units deal with larger spills. Only in the United States, Italy and the 
Netherlands is it common to rely upon the services of private companies. 

-
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Oil spill response is shared by the West German government and the four coastal 
states. This joint jurisdiction covers the open sea, coastal waters, major rivers and 
canals. The coastal states handle coastlines and ports. The governing body is the .... 
Marine Pollution Committee, made up of federal representatives from the ministries 
of Transpon, Interior and Research and Technology. The committee is charged with 
developing new technology and methods to control pollution, coordinating the 
purchase of new equipment and proposing response measures. 
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Operational duties lie under the control of the Federal Board of Waterways and 
Navigation and the coastal states. The affected state manages minor incidents 

directly, while a response direction group, composed of one federal representative 
and one each of the four coastal states, handles major spills. 

Belgium 

Belgium's Ministry for the Interior has responsibility for major spills~ municipalities 
handle minor incidents. The Ministry for the Environment and Public Health is 
responsible for drafting necessary legislation and regulations. The Ministry of 
Defense and the Naval Operations Command are assigned special responsibilities to 
supply personnel and equipment for response at sea. Municipal and pon authorities 
are responsible for initial response and may call upon mobile response teams based 
at Antwerp and Lledekerke, as needed. 

Denmark 

Oil spill response policy in Denmark generally is the responsibility of the National 
Agency for the Protection of the Environment (NAEP) under the Ministry of the En
vironment. Pon authorities handle small spills in pons and the provincial govern
ments along the coasts. The NAEP takes over when a large or moderate spill occurs. 
The response capability objective of the NAEP is 3 million gallons (10,000 tons), a 
figure which may be reduced if deemed unobtainable. 

A traffic system has been established to channel traffic between the Baltic and the 
Nonh seas. Ships must maintain contact with the Aarhus control center. Response 
centers are maintained at Koersoer and Copenhagen by the NAEP. In addition, the 
Navy maintains 10 depots of booms, dispersants and recovery equipment along the 
coasts. Six depots are also operated by the civil defense corps to supply equipment 
for use in shallow water and on the beaches. 

Denmark is a member of the Nonh Sea Operators' Clean Sea Committee and has the 
resources of this group available for accidents from off shore oil rigs. There is no 
research center, and no research grants have been made in recent years. 

France 

France began contingency planning for oil spills after the grounding of the To"ey 
Canyon on the Comish coast in 1967. The grounding of the Amoco Cadiz in 1978 on 
the coast of Brittany insmed that these plans were upgraded substantially. 

The responsibility for oil spill response is divided between the Maritime Prefects for 
response at sea and the Deparnnental Prefects for control ashore. The Maritime 
Prefects are military authorities in control of the three maritime regions. These 
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prefects coordinate with the local governments, the maritime industry and other users 
of the oceans to develop a response plan known as POLMAR MER. 

The Departmental Prefects develop a response plan known as POLMAR TERRE for 
use on land, including boom protection for coasts, identification of environmentally 
sensitive areas requiring priority and waste storage sites. Together the two fonn the 
POLMAR Plan, which is the equivalent of the U.S. National Contingency Plan. The 
equipment for off shore use is stored in three pons. Equipment for use on land is stored 
at eight sites. 

For minor spills at sea, a prefect uses its own resources. If these are insufficient, the 
POLMAR MER Plan is put into effect, giving authority to use resoW'Ces from other 
administrations and the private sector. The primary source of spill response at sea is 
the French navy. The Departmental Prefects of the 26 coastal departments rely upon 
the mayors for response to minor spills, usually with local fire departments. Large 
spills bring POLMAR TERRE into action, which authorizes use of private resoW'Ces. 
If both plans are in operation at once, central coordination is provided by the minister 
for the Interior. 

Norway 

Spill response policy and coordination are the responsibility of the State Pollution 
Control Authority (SFI') in the Ministry for the Environment. Operational responses 
are divided between the SFf, the local governments and the oil industry and include 
offshore areas. Local government and oil companies are required to have response 
plans approved by the SFT. The SFT provides aerial surveillance services, modeling 
of slick movements and assistance in determining protection priority forenvironmen· 
tally sensitive sites. 

The 3-ntlle limit in Norway is based on the outer islands of the coastal fringe, thus -· 
considerable marine area is within it. The SFT operates a National Pollution Control 
Center at Honen. which manages national stocks of response equipment, provides 
training, evaluates equipment and advises on equipment purchases. 

For major spills, the SFr presides over the Government Response Committee 
(AKU), which brings together the ministries and authorities of interest with the 
scientific comm.unity and the oil indusuy. AKU takes operational command when 
either industry or local contingency plans are not adequate for the response. AKU is 
based either at Stavanger for southern spills or Bodo for those in the north. 

Coastal connnunities are grouped in 52 response zones. Each wne sets up a response 
group whose jurisdiction is within the the 3-mile limiL The group is headed either by 
a fire chief or harbor master and is composed oflocal government personnel, the fire 
brigades, the police and industry personnel The response group prepares local plans 
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and is responsible for meeting half of the equipment costs, with the state paying the 
other half. 

' 
Oil companies are required to equip themselves to deal with any spill arising from 
their operations. 1brough their industry organizations and membership on the AKU 
and other response groups, the oil companies form. an integral pan of the response 
effort but are under government control at all times. 

The SFI has 12 depots along the coast and 15 ships equipped for oil response. They 
also have 30 large fishing vessels (seiners) under contract. The local response groups 
have about 20 km of boom and many small skimmers. The Norwegian Oil Operators 
Association for Pollution Conttol at Sea (NOFO) can recruit 16 supply ships, 24 large 
skirmners and large amounts of boom and storage within the 24-hourresponse limits 
of the national response plan. 

Research and development center around the Norwegian Institute of Technology at 
Trondheim. R & Dis jointly funded by the government and the oil industry. 

The Netherlands 

Oil spill response in the Netherlands concentrates on the tanker traffic entering 
Europort at Rotterdam. The coastal areas are much less at risk. The responsibility 
along navigable waterways, at sea and along the coasts, is with the RIJKSW ATER
STAAT (RWS, or State Waterways Authority), a part of the Ministry of Transport 
and Public Works. RWS is divided into four directorates; one for the Nonh Sea 
coastline and three sharing responsibility for the Waddenzee. The main navigable 
waterways and coastline are under control of the RWS. The oil industry has direct 
responsibility for the Rotterdam refineries. 

The response target of the RWS is 15,000 cubic meters (approximately 3.4 million 
gallons) in three days. The RWS operates a computerized model forecasting oil spill 
movements. It also provides daily air surveillance with side-scanning radar. Re
sponse organization is focused at a national and international contact center at 
Ijmuiden, operated by the Coast Guard in conjunction with other entities. Sea 
response is determined jointly by the North Sea Directorate and the shipping and 
maritime affairs authorities. Operations are carried out by the North Sea Directorate 
with its own vessels or by private tug and salvage companies. A major spill triggers 
action by a policy group to advise on measures to be taken and an operational group 
to carry them ouL 

The RWS has assumed local beach cleanup since 1985 as local governments could 
not handle even small spills. The RWS automatically enters a spill that is more than 
2,200 gallons. Both government and private vessels respond to major spills at sea. In 
the ports, equipment of the port authority or the private companies is used. Onshore 
cleanup is based on private equipment resources. 
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Research and development is conducted by the RWS, private companies and special
ized institutes. 

United Kingdom 

After the Torrey Canyon incident in 1967 the United Kingdom placed responsibilities 
for oil spill response in the Ministry for the Environment. After Amoco Cadiz, it was 
moved to a separate unit, the Marine Pollution Control Unit (MPCU). now in the De
partment of Transport. The MPCU now has responsibility for pollution control at sea 
and onshore as described below. At sea, MCPU has sole authority except for the 
Royal Navy, which takes care of its own ships and dockyards. The Department of 
Energy has responsibility for off shore oil installations. 

Responsibility for minor spills onshore is divided between the local governments for 
beaches, port authorities in the ports, and water authorities for inland waters. The 
MPCU provides advice and may choose to replace them when a spill crosses 
jurisdictional boundaries to threaten other sectors or when local resources are 
insufficient. 

The target for MPCU for sea spills is to have response capability for 880,000 gallons 
and to insure response by spraying dispersants from aircraft within 30 minutes. The 
target on land is to maintain sufficient equipment to aid local authorities in treating 
"several thousand tons" of oil. 

These targets are the essence of the national response plan which also covers transfer 
of cargo, use of dispersants, containment and recovery of oil. Local plans are required 
to inventory available equipment, including private resources. MPCU aids in iden
tifying sites with priority for protection and methods for protection. The United 
Kingdom has a project for modeling slicks along the entire coastline. Air surveillance 
by side-scanning radar is also under development. 

Reports of oil spills are made to HM Coast Guard stations, which immediately inform 
MPCU. At sea MPCU takes over and with local concurrence will follow the oil onto 
the beaches if appropriate. For land spills, MPCU notifies the local authorities and 
sets up ajointresponse center if local resources are insufficient. The MPCU has a fleet 
of seven aircraft for spraying dispersants and 25 chartered tugs with permanently 
mounted spraying equipment. A limited number of skimmers are maintained for sea 
response. MPCU maintains three depots for booms, skimmers, sprayers and other 
equipment. Oil companies support the government effort with personnel and disper
sants. Aircraft from the sea response are used to spray beaches if appropriate. 

Sweden 

Sweden has traditionally dominated oil spill response in the Baltic. Policy responsi
bility rests with the National Environmental Pollution Council (NPE). Offshore 

Exhibit 1 
Page 109 of 239



independent civil authority. Local authorities have responsibility for onshore re
sponse. Industry has responsibility for its facilities. Response targets are for spills 
between 2,100 gallons and 210,(X)() gallons. 

Sea response is based on nine SCG centers along the coast. There are four regions with 
response plans. Onshore, fire brigades are the first line of defense with other 
municipal equipment as necessary. Five depots for response equipment and training 
courses are provided by the SCG and fire brigadse. 

A five-year R &D program (TOBOS) began in 1985 under direction of the National 
Technological Development Council. 
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Technology: Cleaning up crude 

The spread of oil through Prince William Sound and along Alaska's southcentral 
coast after the Exxon Valdez grounding was a predictable disaster. The damage it 
caused could have been forecast by a cursory review of history and an examination 
of conditions and currents in the region. The difficulty in containing and collecting 
it also should have been appreciated by any careful observer of the world's oil spill 
cleanup experience. This section of the report contains a description of what becomes 
of oil once it hits the water and a description and evaluation of cleanup technology. 

Properties of North Slope crude oil in the water 

Crude oil is a complex mixture of organic (hydrocarbon) compounds and inorganic 
(noncarbon-based) compounds. The hydrocarbons in crude oil fall into two groups 
or fractions: aliphatic and aromatic. Aromatic hydrocarbons are the more toxic of the 
two. Because of their lower molecular weight they evaporate into the air or dissolve 
into the water and are not readily broken down in the environment. Inorganic 
compounds contain trace elements and heavy metals: nickel, vanadium, sulfur 
and nitrogen. 

The individual compounds in crude oil detennine the oil's bulk properties, how it 
weathers and how it affects marine organisms. Alaska North Slope and Cook Inlet 
crude oils are similar in composition and have a higher abundance of toxic aromatic 
hydrocarbons and inorganic sulfur compounds relative to other crude oils. 

No matter what the source of oil, crude or refined, when it enters the marine 
environment it immediately starts to weather-that is, it changes fonn. The primary 
mass transfer processes are evaporation. dissolution and dispersion. Spilled oil left 
in the environment does not disappear, it is partitioned into the water column, air, 
sediments and organisms. 

Oil spilled on the water begins to disperse rapidly in response to gravity and surface 
tension. Initially, gravity dominates and collapses the spill into a thin pool, countered 
by the inertial forces. The mass transfer processes accelerate as the oil spreads over 
the water surface because this creates a greater surface area. Temperature, sea state, 
wind velocity and local currents also influence these processes when oil movement 
is retarded by the drag of the oil slick over a viscous surface-water layer, the 
differential surface tension between the water-air and water-oil interfaces drives 
the spill. 

Evaporation and dissolution describe molecular transfer, in contrast to dispersion, 
which describes the transfer of discrete oil droplets into the water column or water 
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droplets into the oil due to wind/wave action and other forms. At the same time that 
evaporation is occurring, the oil disperses into droplets. 

The mass-transfer processes are most important during the initial states of a spill
the first 48 hours. During the first 48 hours, the lighter-end aromatic hydrocarbons 
evaporate, leaving behind higher-molecular-weight aromatics and the aliphatics. 
The heavier-weight aromatic hydrocarbons eventually sink to the sediments on the 
bottom or are washed up on shore. The ali phatics are readily broken down by bactena 
or other organisms through metabolism. 

If light wind and waves prevail after an oil spill (10 knot winds, light chop), as was 
the case after the Exxon Valdez grounding, the oil spreads, evaporates and breaks up 
faster. The rate of dispersion-droplet fonnation~an exceed the rate of evapora
tion, so some of the oil drops will contain low-molecular-weight aromatics. As these 
droplets sink or are dispersed, organisms in the water column and sediment can be 
exposed to the toxic aromatics, especially benzene, ethylbenzene, toulene and 
xylene. (The actual molecular transfer of hydrocarbons into the organisms would 
involve dissolution.) 
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Testing of Nonh Slope crude indicates that only I 5 to 20 percent of spilled oil will 
evaporate from the slick. That is probably consistent with what happened in the 
Exxon Valdez oil spill. The remaining oil is persistent and can travel great distances. 

If the surf ace is agitated and wavy after an oil spill, water mixes with the oil to form 
a frothy water-in-oil emulsion. or" mousse." In the case of the Exxon Valdez oil spill, 
the wind did not stan blowing hard until more than 60 hours after the spill, but when 
it did, the oil changed into sheen and mousse and in a single nighrtraveled 20 miles. 
Once a water-in-oil emulsion is formed, additional dissolution of hydrocarbons to the 
water column and sorption into suspended sediments is greatly reduced. In other 
words. as the mousse forms, other avenues of environmental transfer are blocked, 
and the oil is extremely difficult to clean up. What is not recovered manually floats 
away until it either breaks up into smaller bits and washes ashore as tarballs or the 
entire emulsion washes ashore and coats the beach wreaking havoc with the intertidal 
ecosystem. 

An oil slick floats in much the same way as an iceberg. As the slick increases in 
thickness, it extends deeper into the water. Only about 10 percent rises above the 
waterline; 90 percent stays below. Marine zooplankton occupy a similar layer of 
water as the oil slick. These tiny animals drift in the currents in the upper surf ace 
waters, indeed, blooms of zooplank:ton are often mistaken from the air for oil slicks. 

Zooplankton include representatives of virtually every group of marine life, either 
in developmental stages (the young of many species of crab or fish, including salmon 
fry), throughout their whole life (tiny crustaceans-the copepods and ostracods), or 
as adults. Copepods form the base of the pyramid of marine life because they 
transform the microscopic plant life in the sea into food which can be used by larger 
animals. More fish and other aquatic creatures feed on copepods than on any other 
one kind of animal known. 

When oil or petroleum hydrocarbons enter a marine ecosystem, the zooplankton, 
particularly copepods, eat oil droplets that are similar in size to their algae food 
source. Some of the hydrocarbons are stored in the body's lipid or fat reserves; others 
pass through the body with other undigested materials as fecal pellets. Because of the 
large numbers of copepods in the world's oceans, scientists have estimated that 
production of oily fecal pellets is one of the major pathways by which oil reaches 
bottom sediments and organisms. 

Oil stored in the body fat of copepods or other zoo plankton can be readily transferred 
to fish that feed on the zooplankton. When seabirds or marine mammals, such as sea 
lions or fur seals, prey on fish containing stored hydrocarbons, they too may become 
contaminated. Organisms that have picked up hydrocarbons, if they don't die from 
the acute exposure, will metabolize the hydrocarbons (which may damage the liver), 
store them in fat or other tissues for later metabolism, transfer them to developing 
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eggs, or eliminate them whereby the hydrocarbons are again in the system and the 
process repeats. 

Meanwhile, contaminated fecal pellets that sink to the bottom are attacked by 
bacteria. The bacteria repackage the broken.down fecal pellets with decaying plant 
mauer. small sediment grains, and the bacteria themselves into a new food source 
called detritus. Detritus is the major food source for bottom-dwelling creatures. 

Detritus is siphoned off the bottom by clams and other bivalves. When sea otters or 
other animals prey on clams contaminated with hydrocarbons. these animals may 
become con tarninated. Small animals that live within the bottom sediments (benthic 
species) feed heavily on detritus and are known to pick up and store hydrocarbons 
in their bodies. These small animals are a major food source for bottom fish which, 
in turn, pick up the hydrocarbons from their food source. Crabs may become con· 
taminated by feeding on fish that have stored hydrocarbons in their bodies. 

Other marine organisms which live in the water column (pelagic species) take up 
hydrocarbons through the water they breathe or consume and through their diet. 
Seabirds and marine mammals take up the hydrocarbons through diet and 
through preening. 

There has been an ongoing debate about whether the Nonh Slope crude released in 
the Exxon Valdez oil spill sank in the waters of Prince William Sound. Community 
members and oil spill workers frequentJy said they observed oil that had sunk in the 
water. Federal and oil company scientists contended, however, that the oil was 
lighter than water (.98: 1) and would not sink unless it rolled off a sandy shoreline ( of 
which there is not much in Prince William Sound) and was released mixed with sand. 

Oil spill cleanup technology 

The consequences of the Exxon Valdez oil spill have brought into question the 
usefulness of existing oil spill containment and pollution-abatement technologies, 
not only for a catastrophic spill the size of that from the Exxon Valdez ( 10. 8 million 
gallons) but also for any major oil spill in an offshore, remote or sensitive area. 

In general, none of the currently available technologies are adequate for these 
incidents. In the United S tatest almost all existing technology has been developed for 
use in harbors and other protected waters, not in offshore, remote or environmentally 
sensitive waters. The performance of equipment deployed at the scene of the Exxon 
Valdez spill gave no reason for confidence in the success of pollution abatement 
at sea. 

Mechanical containment and recovery is the primary U.S. oil spill response, as it was -
in the Exxon Valdez oil spill. Mechanical recovery, however~ is not effective overall: 
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Historically, no more than 10 to 20 percent of the oil has been recovered from large 
spills. The Exxon Valdez spill recovery rate was less than 10 percent, which is not 
untypical. (Where the Exxon Valdez experience was unusual was in the salvage of the 
cargo remaining on board the vessel and the salvage of the vessel itself.) 

Current mechanical containment and recovery technology is not effective in waves 
greater than about 6 feet, winds greater than 20 knots, or currents greater than 1 knot. 
Conditions often exceed these limits, leaving little margin for the effective use of 
existing mechanical equipment. 

A recent draft 1':port from the Office of Technology Assessment suggests that only 
mcxiest and gradual improvements can be expected from response technology 
research and development. The most obvious improvements, it states, would not 
require any technological breakthroughs-just good engineering design and testing, 
good maintenance and training, and timely access to the most appropriate systems. 

With improvements in these areas and in response capability and organization, it is 
feasible to do better than has been done, but experts consider it unlikely that technical 
improvements will result in recovery of more than half the oil from a typical 
major spill. 

Very little data exist on the performance of oil spill response equipment and agents 
on the open ocean. In an incidental way, Prince William Sound and the Gulf of Alaska 
became field laboratories for use testing of a variety of skimming and containment 
equipment and other kinds of spill mitigation. However, there is no coordinated 
program for testing equipment and prcxiucts and assembling data on such activities. 

Shortly after the Exxon Valdez spill the U.S. Coast Guard Research and Development 
Center in Groton, Conn., agreed to serve as a clearinghouse for proposals submitted 
to the state or federal government on new cleanup technologies. By late August about 
550 proposals had been received. Exxon received an estimated three times that many. 

Of the first 225 proposals evaluated by the Coast Guard by mid-June 1989, half 
concerned existing technology, products or resources. These were forwarded to 
Exxon. About 35 percent were discarded because they were not related to spill 
cleanup, were considered to have no R & D potential or lacked qualities needed for 
further review. The other 15 percent, however, were thought either to have immedi
ate potential for testing and possible implementation in the Valdez spill or potential 
as longer-term R & D effons. The focus of the Coast Guard effort, however. was on 
shoreline cleanup and beach-washing technologies. Field tests in Alaska in early 
June evaluated chemical dispersant tests proposed by Exxon. 

At an Aug. 22 interagency round-table discussion led by Alaska State Sen. Mike 
Szymanski, DEC Commissioner Dennis Kelso noted frustration with the relatively 
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few techniques and products Exxon had been willing to look at in field trials. After 
proposals went through an elaborate committee system of the interagency response 
organization, Exxon decided what to use on the beaches. 

The U.S. Navy has indicated to the commission that it has an interest in any new 
technologies and in having them demonstrated to Navy personnel. It also indicated 
that it could properly evaluate some of these new "ideas" and that its "open-door 
policy" would allow for complete sharing of infonnation. However, this correspon
dence occurred after the spring-summer 1989 response effon was concluded and did 
not indicate whether the Navy would have been prepared to send evaluators to 
Alaska. 

A basic failing of the Exxon Valdez spill response was that there was no place for new 
ideas in oil spill containment and collection. Such equipment and techniques should 
be tested well in advance of a spill, and the commission has recommended that 
improved testing and preapproval procedures be established. Laboratory tests can 
never totally simulate real world conditions. 

Data should be collected on field perfonnance during any major oil spill response, 
but this effon should not be pan of the operational organization: The operational 
organization has too many higher priorities. Ideally, a national or international 
scientific organization, which could apply the same set of standards to evaluating 
field experiences in any oil spill, should direct such a program. 

This group must begin work inunediately after a spill; otherwise the chance to 

evaluate equipment and technologies during the first 48 hours of the spill-the most 
critical period for pollution abatement-will be lost. The products and equipment 
reviewed should have potential for immediate short-term use with high payoff. 
Long-range R & D projects would not have a place. 

An R & D program should not be keyed to a particular spill. The organization that 
goes into action after notification of a spill should have pennanent staff and facilities 
and a program that continues year-round, regard.less of field emergencies. That way 
the best new ideas can be tested whenever a spill happens. 

Either combined with or related to any cooperative R & D organization should be an 
information clearinghouse. Aside from regular biennial oil spill conferences and 
various irregularly scheduled meetings, no formal forum exists for the exchange of 
information between the U.S. and other countries. It is said U.S. researchers in 
general are often accused of not being familiar with continuing European research. 
Greater coordination and collaboration could eliminate unnecessary duplication of 
research effons and lead to faster dissemination of research results. faster progress 
on problems of mutual concern and better use of limited R & D funds. 

-
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Mechanical spill-response equipment 
Mechanical spill-response technologies can be divided into two major categories
containment booms and such oil-recovery devices as skimmers, pumps and dredges 
(Appendix K). [n general, containment with booms becomes vinually impossible 
with current velocities perpendicular to the boom in excess of 1 knot. In wave heights 
in the range of 6 to 9 feet, the efficiency even of booms specially designed for severe 
conditions decreases as oil escapes the boom. In wave heights above 9 feet, oil is 
whipped into the water and recovery is not possible. Current velocities of more than 
1 knot also shut down most recovery efforts. Additionally, seas in excess of 6 feet will 
render most recovery equipment, along with the small boats used to deploy it, 
inoperable or ineffective. 

Boom 

Experience in the Euon Valdez effort was particularly instructive with respect to the 
use of containment boom. Only a small amount of boom had been tested compared 
to the number of booms available. Indeed, most of the boom products tested were no 
longer on the market, at least not in the configuration tested. 

Reports from supervisors at the Exxon Valdez spill indicate that some very large 
boom was used, but also that boom of nearly every venical dimension down to 18 
inches was used successfully. This provided new information on the kinds of boom 
that users feel is necessary in offshore operations. These reports indicate that for 
successful spill containment offshore, boom does not have to be as deep as was 
previously assumed. 

Spill supervisors agreed that boom between 30 and 48 vertical inches (including 
freeboard and draft) was adequate and that boom in the 18- to 24-inch range could 
be used even offshore. Experience with boom with vertical dimension of 60 inches 
and 80 inches was less successful. The large boats required to tow it often had to 
operate at speeds faster than that at which the booms should have been deployed. 

The results of one previous set of tests, involving the release and capture of crude oil 
in severe weather conditions off the coast of Newfoundland, were corroborated 
through experience in the Euon Valdez spill. In the Newfoundland situation the best 
boom was able to retain oil for periods of about 45 minutes. If a skimmer were 
employed inside the boom, this would have been the window during which oil could 
have been recovered. The Euon Valdez experience, where skimmers were success
fully used inside of booms over and over again, indicates that offshore boom can 
contain oil for recovery provided skimmers are available at the spill site and ready 
to go, and existing wave conditions permit the skimmers to operate. 

Booms may have reached their practical limits in terms of maximum wind and wave 
conditions in which they can be expected to contain oil. Future developments are not 
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likely to be in the direction of greater ability to operate in harsh sea conditions but 
in ease of operation within the limits now attained. Booms that can be deployed from 
reels and do not require bolting sections together are general.I y easier to handle 
offshore. Additional improvement can most likely come from increased ease of 
deployment. perhaps in the development of lighter-weight and more durable mate
rials and in the devices that cxpon the booms. 

Homemade technology in the fonn of log booms was tried by several communities 
to deflect or contain the Exxon Valdez oil spill. Though such booms have been in use 
on the West Coast for this entire century, Exxon labeled them experimental in Prince 
William Sound and the Gulf of Alaska and, reponedly, did not accept early offers of 
logs with which to construct booms. The state reportedly also rejected their use. 
Finally, in the absence of protection by either Exxon or the state, communities, as a 
result of local activism, constructed and used log booms to defend their coastlines. 
For the communities, this was a necessary expedient and sometimes useful effort, but 
future preparedness should provide these communities with proper containment 
boom. Log booms are better than no defense, but should be considered a last resort. 

Skimmers 

The World Catalog of Oil Spill Response Products ( 1987) defines some 14 different 
kinds of skimmers: weir. suction, boom, vortex. disk/drum, brush, rope-mop, 
paddle·belt, sorbent-belt, sorbent lifting·belt, brush lifting-belt, submersion-belt, 
sorbent submersion-belt and submersion·plane. This does not include vacuum 
devices and dredges that may serve the same purpose. 

The ability of such mechanical response equipment is affected by environmental 
conditions (e.g., current velocity. wind velocity, wave height, ice/debris presence, 
visibility) that work as much on the oil as on the equipment. Also, the volume of oil 
spilled, its innate physical characteristics (whether crude or refmed, light or heavy) 
and acquired physical characteristics (e.g., viscosity, emulsification and debris 
attraction) which are a product of the age of the spill and weathering, funher 
encumbers the equipment. Not only that, but the physical setting, which may include 
anything from remoteness to water depth to configuration of coastline, affects the 
type, ability and use of equipment. 

Consequently. over the course of spill response, a great variety of oil recovery equip
ment must be available. What works one day might not work the next. 

Sorbent lifting-belt skimmers were the mainstay in the Exxon Valdez spill. Because 
the spilled oil became so viscous and emulsified, the sorbent part of the belt was not 
generally used. The sorbent surf ace was removed and only the conveyor-belt type 
material was used to transport the viscous oil up the ramp. The biggest problem with 
these skimmers was not how well they recovered oil but pumping of recovered oil 
out of the sumps. 
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A great many weir skimmers were also used in the Exx.on Valdez oil spill. The simple 
weir skimmer which uses gravity to drain oil off the water surface worked well early 
in the spill when the oil was still fresh. As the oil weathered.and became more viscous, 
emulsified and mixed with debris, the simple weir skimmers quickly clogged and 
were no longer useful. The weir-vonex skimmers were effective for a much longer 
period of time, especially some of the large models. The weir-hopper skimmers were 
effective for a still longer pericxi of time but were finally stopped by very viscous oil 
mixed with pop weed and kelp. 

Disk skimmers, which are manufactured. in Europe and Canada but not the United 
States, was used effectively early in the Exxon Valdez spill before the oil had become 
viscous, emulsified and mixed with debris. Disk/weir skimmers were used for a 
longer pericxi of time because, as the oil became viscous, the large weir could be used 
alone. Some observers believe that disk skimmers could have been used for an even 
longer period of time if the skimmer operators had been more familiar with their use. 

Typical paddle-belt skimmers were used briefly in Valdez but did not work well. The 
experience indicates that for such highly viscous oil, the skimmer should have had 
a ramp with large holes. So modified., the skinuner has the potential for use in highly 
viscous oil and merits additional development and attention. A special paddle-belt 
skimmer that moved down through the oil and scooped it up into a sump was used 
on the Exx.on Valdez oil spill and worked quite well. 

In the U.S., the Coast Guard ODI skimmer is the only mcxiel of boom skimmer used. 
This skimmer was put into service six days after the £xx.on Valdez oil spill occurred 
and worked well for a week. After that the oil became too viscous to go through the 
weirs but the system continued to be used as a sweeping net. 

The petrophilic properties of rope-mop skimmers limit the amount of water recov
ered; the oil content may be as high as 90 percent of the liquid recovered, making it 
the most efficient instrument. Large rope-mop skimming systems designed. for use 
in recovering viscous oils are manufactured but apparently were not available for use 
in the general response effort in the Exxon Valdez spill. Rope-mop skimmers were 
introduced. in the Exxon Valdez spill only to recover oil draining off the shoreline. 
These devices need further field trials and, perhaps, f unher refinements. 

Brush lifting-belt skimmers were not used on the Exxon Valdez spill. These 
skimmers, manufactured only in Europe, have not undergone any extensive testing 
to demonstrate their effectiveness. Vonex skimmers, likewise manufactured only in 
Europe, also were not used in the Exxon Valdez oil recovery effon. 

Several types of skimmers that might have been effective in recovery operations in 
the Exxon Valdez spill existed only as prototypes. These included the sorbent flat-belt 
skimmer, the submersion-plane skimmer and brush skimmers. Information on the 

''We need lo es1ablish a 

prize for inveniion of 
technologies 1ha1 work. 
Organized research lo 
produce in[ormalion 
Iha/ would help achieve 
the goal of minimizing 
social cos1s isn' 1 reailx 
being undertaken, at 
least chere is very liule 

compared to 1he 
enomwus quan1i1y of 
research that's being 
gencraied ro 1ry 1a 

assess damages." 

Prdeaa Matt a.rmai. 
lkw.nil'y d Aiml<.a 

Alcaka OIi ~I Commiu,on 
Mcrin11. V/21/5V 

---------------------105 

Exhibit 1 
Page 120 of 239



"Everyone is frv.straua 
and wants a magic 
soluJion, and l!VeryDM 

wishes we had ii riglu 
now.Bu111,,e/QJ;l is, 
nwst of the d~a,wp is 
just hard wor~ 
labor, and very lime 
COIISllmUIS." 

D«1nlf /Ctll,o, C:Gfflffl,..,.,.. 
Ala*g Oepa•n.nt ol 

Enltlt<111wri-*11 C--arl. 
HOUN~8Narl 

Wotw and,__.,_, 
.u, '"' 

submersion-plane skimmer is that it is a very good skimmer, but it was never 
produced because of the lack of demand for large harbor and off shore skimmers. 
What it could have contributed to the Exxon Valdez spill will never be known. 

Suction devices 

The Exxon Valdez oil spill demonstrated the effectiveness of suction skimming 
devices in recovering the highly viscous water-logged and debris-clogged oil. 
Vacuum trucks moved around by means of barges recovered oil with 8-inch diameter 
hoses. Two Army Corps of Engineers hopper dredges were used with excellent 
results. The dredges, with suction heads turned upwards, crune at the oil from 
underneath. They were able to collect in minutes what could not have been moved 
by other means in days. Additionally, their pumping systems included suction hose 
up to 24 inches in diameter, making them ideal for recovering very viscous, 
weathered oil. 

The experience with the dredges was helpful when it came to modifying the large 
Russian skimming vessel. That vessel-reportedly 425 feet in length-was essen
tially a trailing hopper dredge with oil recovery and storage capabilities. 

Hopper dredges are especially suitable for dual use. It takes only a few minutes for 
a hopper dredge to discharge its cargo and to be available for spill clean up duties. In 
the Netherlands, where the technology has gone even funher, dredges are fitted with 
sweeping arms for oil containment and recovery. Though this requires preparation 
time, the process is under four hours which still makes it possible to label the dredge 
a quick-response device. 

Unlike other skimmers, even vacuum pumps and dredges can be fully employed even 
when they are not involved in a major oil spill. Moreover, dredges that keep ports and 
waterways clear normally operate in areas where the risk of oil spills is high-the 
approach channels to ports. Another advantage of vacuum pumps and dredges is that 
they can hold sizeable amounts of recovered oil, therefore extending the rime 
between offloadings. These devices deserve further investigation to improve their 
application in oil-spill response activities. 

Mechanlcal·recovery enhancers 

A number of products have been marketed or at least touted to assist in the recovery 
of spilled oil. Though their characteristics vary, the benefits are sufficiently similar 
to justify grouping them together under the heading of enhancers. 

Gelling agents change liquid oil into gelatinous masses. Consistency of the masses 
may vary. Gelling agents require mixing with the oil and adequate time co set, but 
specifics vary by product. 
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Information on one such product is that a gel of modest strength can be formed in 
about eight hours; a gel with substantial strength takes 130 hours (5.5 days). Field 
tests have shown that large amounts of the gelling agent may be required, up to 40 
percent of the volume of the spill itself. The potential of this gel, therefore, seems 
more likely directed toward tanker accidents where pollution might be avoided or 
diminished by gelling the oil remaining in the tanks. 

One gelling-type agent which can be used in open water is a chemical powder which 
essentially rubberizes the oil, making it more visco-elastic. This change makes the 
oil adhere to oil spill recovery surfaces, thus greatly increasing the effectiveness of 
oil skimmers, particularly rotating disk and drum types. 

Unlike some other products, this gelling agent has been extensively laboratory 
tested. However, while its efficacy was shown on blends of Canadian Albenacrude, 
the same testing showed that it decreased the efficiency of pickup for both Prudhoe 
Bay and Endicott crude oils from Alaska. Therefore, not surprisingly, it was not used 
on the Exxon Valdez spill. The possibility exists that redesigned skimmers might 
restore and even enhance the effectiveness of this product. 

Another very promising series of gelling-type agents, also called coagulants, were 
called to the attention of the commission by the Office of the Assistant Deputy Under 
Secretary of the Navy for Safety and Survivability. The commission was particularly 
intrigued by a demonstration of these products, which use microencapsulating 
polymers to coagulate spilled oil and permit easy mechanical cleanup. A character
istic of these products, which are available in powder or liquid forms, is that they 
attract and lock, or bond the oil, so that it is not absorbed, either by water or by land 
or other solid surfaces. When poured onto a solid-surface spill, the action was said 
to be immediate. Cleanup by the Navy was a matter of sweeping up and bagging the 
material for disposal in accordance with hazardous materials disposal procedures. 
These coagulants are widely used to deal with fuel spills on U.S. Navy vessels, and 
large-scale testing for oil-spill applications would appear to be desirable. 

One of the gelling products is advertised for use on mammals and birds. The product, 
massaged into fur or feathers, wicks the oil and, after a few minutes, can be rinsed 
away. Compare this to the laborious process developed at Exxon Valdez spill 
rehabilitation centers-washing the animals over and over in liquid detergent. 

Other chemicals have been developed to break or prevent emulsions. These products 
have the ability to reverse the emulsion from water in oil to two separate phases. The 
advantage in doing this is that the oil can then be recovered more efficiently or 
dispersed or burned more successfully. Most of these products are more soluble in 
water than in oil, however, and will quickly leave the system if there is sufficient 
water. One recent product developed by Environment Canada is a mixture of long-
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"The Atigiui Pa.s.J spill, 
which fouie.d 30 miles of 
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chain polymers and does not have this drawback. This material is said to prevent the 
fonnation of water-in-oil emulsions at treatment ratios as low as I :2,000. 

The high-pressure water-jet barrier is a promising addition to containment technol
ogy. Designed to herd oil under a variety of operating conditions, the device can be 
mounted on and used with oil skimming devices. When corralled by the battier, 
burning or some type of collection and recovery becomes much easier. 

Air-bubble barrier sys terns require large amounts of compressed air. Obviously, the 
logistical problem this presents makes them unsuitable for use in most remote areas. 

Oil treatment systems 

The mechanical recovery mechanisms discussed above generally are unable to cope 
with large oil spills in the open ocean. Other processes exist that do not involve the 
physical removal of oil from thew ater. These include the dispersal of oil by chemical 
means, the burning of the oil on site and bioremediation. As a group, they are called 
treating agents. 

Effectiveness remains the major problem with most treating agents. Effectiveness is 
generally a function of molecular size and type. Crude and refined oil products have 
a wide range of molecular size and composition, and the composition of crude oils 
varies widely. This leaves little scope fora universally applicable and effective spill
control chemical. 

Chemical dlspersants 

In general, a dispersant sprayed onto an oil slick is intended to reduce the cohesive
ness of the slick so that the oil is broken into small droplets by wave action and water 
current. The resulting oil droplets are then dispersed into the water column and -
diluted to low concentrations. 

According to professional observers at the Arctic Marine and Oil Pollution Confer
ence, Calgary, June 7-9, 1989, dispersants in general are not very effective, and in 
particular Corexit 9527-the Exxon product used on the Exxon Valdez oil spill-is 
not very useful on Prudhoe Bay crude oil. Exxon seemed to be the only party 
watching the applications to the Exxon Valdez spill that was enthusiastic about the 
product Indeed, much of the literature on dispersant effectiveness is suspect as most 
in wide use are manufactured by major oil companies. 

Merv F. Fmgas of Environment Canada, who was a presenter at the Calgary 
conference. stated that the evidence on dispersants is that they "mayben do some 
good and "'will not cause hann." However, test results compiled by his agency show 
dispersants • effectiveness averages only 30 percent and, even under highly con
trolled experimental situations, were not highly effective. In 15 real-time situations, 
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including the Torrey Canyon, Santa Barbara, Amoco Cadiz, and lxroc I spills, four 
levels of effectiveness were indicated: little effectiveness/adverse ecological ( 1 ), no 
effect (5), little to no effect (1 ), and little effect (8). In practice, according to Fingas, 
this translates to a general range of 10 to 30 percent. 

Other literature on dispersants indicates that while currently available dispersams are 
less toxic than the oil they disperse, dispersed oil may impact a greater fraction of the 
water column than undispersed oil. Dispersant use may involve a. tradeoff between 
the probable environmental effects of a treated oil slick with the possible shoreline 
impacts of an untreated one. It should also be noted that the decision to use 
dispersants must be made prior to a spill or very early in the spill as oil becomes less 
dispersable as its viscosity increases. 

The use or nonuse of dispersants can be a matter of logistics. None of the application 
equipment-fixed-wing aircraft with permanently installed spray boom and interior 
storage, C-130 aircraft with attachable Airborne Dispersant Delivery Systems 
(ADDSPACs), helicopters with spray buckets, or vessels with spray systems-was 
available in Valdez at the time of the Exxon Valdez spill. And, though there were 
C-l 30s in Anchorage, there weren't any ADDSP A Cs. Additionally, with respect to 
airborne delivery, the pilot must be specially qualified because of the low altitude, 
barely above the water, at which the aircraft must be flown. 

In-situ burning 

To bum effectively, a slick must be at least 3 millimeters thick, must have adequate 
volatility, must be continuous and cannot be emulsified. This means that the burn 
must be conducted in very special conditions, generally in the first day of the spill 
when the product is still fresh and not much evaporation has occurred. 

Even under optimum conditions, there are many negative side effects from burning 
oil. These include the tarry residue left over, the effect of the toxic smoke on nearby 
populations, and the contamination which can be produced from fallout. The 
resultant visible air pollution must, however, be balanced against the invisible air 
pollution caused by allowing evaporation of toxic volatile components of the oil. 

Recently, more time and money have gone into developing and testing fireproof 
booms than any other R & D development activity for spill response. Other 
developments with respect to in-situ burning generally deal with ignition systems, 
including floati~g pyrotechnical devices that can be deployed by air amd helitorch 
igniter, a tank system containing gelled gasoline suspended on cables below a 
helicopter. Under design is a laser ignition system using two coupled lasers from a 
helicopter to heat and ignite oil spills. 

"EquipmenJ arr.ti 
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"People are coming to 
1/te office, plwnu are 
ringing off the waa. 
fisherman are ready to 
go. By noo11 Friday we 
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T ati.llek 15 miJulJu 
away from lhe tonk.er. 
I called A lye.ska again. 
They told me they ltod 
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that ta.st and lte wotdd 
call me back. To thu 
day, ,w one has &ery 
cal led 1111! back. ... iAlo' 
I was told they were real 
concerned aboMl ,aillg 
amateurs. People nol 
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lo eiplain to them, lhae 
are"°' amateur,. Tltue 
are people who have 
bun working ill the 
solUld most of tlteir 
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anybod.J they' re going 
to bring in 10 ltelp 
lhem.n 

Mcd)'n .i.llllld, liNUIN 
0.-...:,lcl', Coldo-ll**ld ,,m_.....,. 

Bloremedlatlon 

Bioremediation is the use of microbes, either naturally occurring or introduced, to 
break. down spilled hydrocarbon molecules in place. Though potentially the lease 
damaging and least costly treaanent option, treatment takes a long time, and signifi
cant scientific and practical application issues have yet to be addressed. The effect 
on local habitat of increased microbe creation, both indigenous and nonindigenous, 
must be studied in depth to insure the cure is not worse than the disease. This is a new 
but burgeoning area that should be carefully mo~itored for its potential. 

Tests of this technique on water have shown little or no enhancement over naturally 
occurring biodegradation. Use of bioremediation on impacted shorelines, however, 
has apparently been successful in some cases. On beaches where it could take five 
to seven years for oil to break down under natural conditions, it has been said that 
bioremediation with fertilizer could reduce that to two to five years. Diatomaceous 
eanh was also tried as bioremediation for Prince William Sound. 

One product approved for testing in Alaska by the Coast Guard R & D center 
involved something its manufacturer described as a "bactozyme." The product was 
described as a natural enzyme (it was not a bacteria) that digests, engulfs and convens 
oil to carbon dioxide and water. The ingredients of the product were approved by the 
EPA. Exxon was so advised but rejected testing of the product on the Exxon 
Valdez spill. 

Sinking agents 

The French used about 3,000 tons of powdered chalk to sink an estimated 20,000 tons 
(5,000,000 gallons) of oil following the 1967 Torrey Canyon spill. Very little sunken 
oil came ashore. However, Canadian tests of several sinking agents have shown that 
none was effective in holding oil after the initial sinking and that it slowly leeched 
back to the surface. The sinking mass can suffocate bottom life and otherwise ex.pose 
bottom-dwelling organisms to oil. Sinking agents are generally forbidden by envi
rorunental regulatory agencies and none was commercially available. 

Computerized mapping 

The spill area generally lacked reliable, up-to--date maps. The U.S. Geological 
Survey map was completed in 1951-52, was the Good Friday eanhquake of 1964 
altered the landscape. Technical advances in computerized mapping were realized 
by Exxon, which created its own Geologic Information System during spill response. 
Exxon mapped Prince William Sound through overflights, then digitized the area to 
create base maps. This resulted in the ability to call up overlay applications for ap
proximately 40 different uses including environmentally sensitive areas, oil move
ment, location of response equipment or manpower, etc. For most of the time during 
the 1989 spring-summer response, aerial observation data were entered manually but 
now can be taken from video tapes. 
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After the spill: Oceans of risk 

Pollution from oil tankers constitutes a major risk to the world's oceans and 
coastlines, though not the only one. Worldwide, an estimated 1.1 billion gallons of 
oil-100 times the amount lost from the Exxon Valdez-are emptied into the oceans 
from all sources each year. The majority comes from a prosaic, if relentless, source
storm sewer runoff. Approximately 150 million gallons a year comes from major oil 
spills of 10,000 gallons or more. The remainder comes from routine, if not always 
legal, bilge pumping, operational losses such as leaky pipes, or small oil spills. 

To keep oil out of thew ater, the primary preventative-the best possible oil transport 
technology and training-must be provided to keep an accident from happening. 
When it does happen, and accidents are inevitable, the system must be ready to 
supply ways to minimize the outflow of oil from the source. 

Oil spill risk assessment 

Opinions differ on the level of hazard we face. The 
American Petroleum Institute recently commented: 
"The industry's track record in dealing with non-cata
strophic spills which have occurred has been good. 
Catastrophic spills have been infrequent." (API Task 
Force Report on Oil Spills, June 14, 1989). The Alaska 
Oil Spill Commission found worldwide, however, an 
average of one catastrophic spill per year for the past 20 
years. Spills from tankers, well blowouts and terminals 
happen everywhere. Wherever large tankers operate, 
the residents of adjacent coasts assume risk. 

On March 24, 1989, it became Alaska's turn, and 
coastal dwellers from around the Gulf of Alaska suf
fered the same inexorable fate experienced by too many 
other regions of the world. 

Some believe that accidents are an inevitable pan of 
doing business and that when spills occur, nature will 
eventually repair the damage. This has been the refrain 
of shippers and the oil industry for decades. The rising 
frequency of accidents, however, must be cunailed. 
What may seem episodic to some appears catastrophic 
to others. Alaska's Cook Inlet suffered from the Glacier 
Bay spil1 in 1987, and Prince William Sound, Cook 
Inlet and Kodiak Island waters absorbed the brunt of the 
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10.8 million·gallon spill from the Exxon Valdez in 1989. Two major spills in three 
years seemed appallingly frequent to many Alaskans. 

The length of time the effects of a spill persist can be of critical importance in 
evaluating risk. In October, 1989, NOAA sent a team to the site of the Arrow oil spill 
(Feb. 4, 1970) off Newfound.land and to the site of the Amoco Cadiz spill in France 
(March 16, 1978). They found that both sites still showed evidence of oiled beach 
sediments (NOAA, Coastal Ocean News, Fall 1989). Thus, a coastline might be 
subjected to a second spill before the effects of the last spill had been mitigated. The 
colder the water, the more likely it is that spill effects will endure. This means that 
Alaska's coast is panicularly vulnerable to repeat spills with long.lasting results. 

A risk assessment repon produced for the commission by ECO (Appendix J) 

determined spill recurrence interval for spills the size of the one from the Exxon 
Valdez would be every 13.5 years for Prince William Sound and every 24.5 years for 
Cook Inlet. Another way oflooking at risk is to assume that someone born in Cordova 
in 1977 who lives until 2060 could expect to endure six catastrophic spills in a 
lifetime under the system that was operating on March 24, 1989. A person living in 
Cook Inlet for those years could expect to endure four spills. Both would live with 
oiled beaches and contaminated seas most of their lives. 

Acceptable levels of risk obviously lie in the eyes of the beholder. 

World oil tanker routes by volume 

112--------------------
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,\fany investigators and analysts have pointed out that the marine transponation 
system is an error-reducing system (Appendix D). As such it contrasts with the 
safety-reinforcing air transpon system. poor safety record of the marine shipping 
industry overall through the years-15 percent of the world's ships have some kind 
of accident every year-is matched by the average number of accidents for tankers. 
\hraculously, only one tanker accident of every eight results in an oil spill-with a 
higher proponion, the world would be awash in spilled oil. 

Among the error-inducing components of the marine system are the ships them
selves, designed to the cheapest standards; reduced crew levels justified by increased 
electronic gear and automation; single power plants and propellers that provide no 
backup in case of failure of either component of the system; constant operations in 
waters where these deep-draft vessels have little clearance; obsolete navigation 
systems that have slow response time; and a snict hierarchical system of command 
that mitigates against team approaches to vessel operations. The oil transponation 
marine system carries this to the ultimate in having the cheapest possible vessels 
manned by the smallest possible crews carrying the maximum amount of oil. Though 
the commission encountered wide variance among companies, the system generally 
reflects these tendencies. 

Today ·s error-inducing system usually advances human error as the explanation for 
an accident. That argument effectively closes off any detailed analysis of the system 
itself by shifting the blame to the most convenient individual available, either the 
master, the watch officer or both. Blame is not attached to overall company policy 
that may have led to the accident-such as excessive work hours leading to officer 
and crew fatigue, route shoncuts to save time and a general misunderstanding in the 
maritime ind us try of the overall advantages, disadvantages and effects of automation. 

Shippers assume technology will reduce human error, but the opposite can occur 
where reliance upon new instruments leads to more carelessness and increased risk
taking. The more complicated the equipment, the more difficult it will be to maintain 
or to repair in case of system failure. Improved instrumentation provides "greater 
economical efficiency and cenainly greater ease, but the risk per ship would seem 
to remain constant," according to a captain who was a director of Shell Oil Co. An 
absence of disasters on a particular route over a period of years and the existence of 
contingency plans and equipment that satisfies the narrowest letter of the regulations 
create great confidence that nothing can happen. When that confidence is brutally 
interrupted by a disaster, the easiest route for both management and regulator is to 
ascribe it to human error. 

Many in the oil transportation industry were quick to point to the Exxon Valdez spill 
as an aberration unlikely ever to occur again. This view overlooks two major factors. 
On a worldwide basis several accidents have occurred similar to the Exxon Valdez, 
among them the Torrey Canyon (8th largest spill of all time) and the M eru/a (22nd}-
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Oil spill reductton du• to marine transportation system modifications 

Group I 

• Mandatory drug and aloohol testing 

• Emergency and high-risk navigation area b'aining 

• Pon restricilmlS/Pon closure system 

• Two per,on watchstanding requirement 

• Improved loamng/un]oading procedlD'es 

Group II 

• Vessel monitoring system 

• Traffic separation lanes with one-way b'affic 

• Designated anchorage areas 

• Emergency response/pollution a>nb'ol vessels 

• Improved loading/unloading designii 

Group Ill 

• Improved tanker design 
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14 14 

41 49 

77 

Source; ECO. Inc. 1989 t-----------------...a 
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both of which, like the Exxon Val
dez (34th), involved leaving des
ignated traffic lanes to save time. 
Also relevant is the knowledge 
that the next great spill is likely to 
have some other cause completely. 

Oil spill risk mitigation 

ECO• s recommendations on oil 
spill risk mitigation were grouped 
in three categories-Group I for 
instant implementation would 
reduce the risk of oil spills by 14 
percent; Group II, which could be 
implemented within a year, would 
reduce the risk by 41 percent in 
itself and 51 percentcumulatively 
with Group I; Group Ill, which 
focused on improved tanker de
sign that would require about 10 
years to implement completely, 
would reduce oil spills by 55 per
cent by itself and by 77 percent 
combined with the other two 
groups. 

Incorporating the recommenda
tions of all three groups into the 
oil transponation system would 
lengthen the recurrence period for 
a catastrophic oil spill to 57.4 years 
for Prince William Sound and 
105.6 years for Cook Inlet. Thus. 
ourpresent-dayyoungpersonborn 
in 1977 could expect to endure 
one catastrophic spill during a 
lifetime instead of six, while Cook 
Inlet teen could hope to live life 
without another major spill in 
Cook Inlet ( unless a catastrophic 
spill in Prince William Sound 
swept into Cook Inlet, as would be 
likely, according to models ECO 
developed (Appendix J). 
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The above scenarios are based upon a continued flow of oil through Prince William 
Sound and Cook Inlet at about present levels for the next century. The geology of 
Alaska suppons this possibility; the demand for oil forthe next century in the United 
States is a somewhat greater unknown since it is dependent upon national and 
international responses to global warming and other pollution-induced environ
mental factors. 

Group I 

Recommendations contained in Group I 
are: 

J6 procat>oru only - 421. I 
• Mandatory drug and alcohol testing 

• Emergency and high-risk navigation 
area training 

S re110colions - 6" I 

Cases in Point 
• Pon closure system 

Two-person watchstanding 
req uiremem 

0/92 merchanl-ship crew , ' i 
members involved in '\ i 

• 

• 

Improved loading/unloading 
procedures 

Local spill prevention involvement 

• Spill response equipment coordination 

alcohoi-re/aJed cases ': \ / 
between 1984 and 1989, \ \ / 

f:ffE§E/:k \-
Coast Gu.ard. '-----"' 

Source: Seattle Tirres/U. S. Coast Guard 1-----------i 

Many of the Group I recommendations are in place at Valdez and at some other 
terminals, but their implementation is still somewhat scattered. Most of these 
improvements to the system can be made within present budgets or with small 
additions. 

In the Valdez trade mandatory drug and alcohol testing now applies to all personnel, 
including state pilots, involved in tanker operations. Federal regulations are the 
prime compliance force, but it is critical that state industry regulations are promul
gated to suppon the federal rules. Terminal operators should be responsible for 
insuring that testing is performed on all vessel crews whenever there is reasonable 
cause to suspect drug abuse or intoxication. This testing is already in place at the 
Valdez terminal, but compliance in Cook Inlet and at other terminals in Alaska 
requires further implementation. Annual costs are estimated at $100,000 for major 
terminals and $4,000 per ship. Total costs for Alaska would be $300,000 for major 
terminals, about $500,000 for the smaller terminals in the state and $320,000 for the 
vessels. 
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Training for emergency operations and high-risk navigation areas requires much 
higher use of marine training simulators than is common in the oil shipping industry 
now. The commission found wide variance in attitudes towards simulator training 
among owners, masters, mates and pilots and little indication that helmsmen were 
receiving such training. 

The main advantage of simulator training is to improve the ability of the bridge watch 
to recognize situations that may lead to an accident and to instill good operating 
practice that will reinforce the ability of the bridge watch to act as a team in 
preventing accidents and in recovering from situations where an accident is immi
nent or, in the worst case, has already occurred. Costs fora simulatorin Valdez would 
be $400,000 initially, then $210,000 annually for instruction and $500 per student. 

The commission heard repeated testimony and information from interviews that the 
port closure system for wind and ice that had been put in place at the opening of the 
Valdez terminal in 1977 had gradually decayed over the years. Original limitations 
on operations in high winds based on simulator operations were ignored, and 
evidence exists that both masters and pilots were operating in 70- to 80-knot winds. 
In the early days of operations, ships did not leave port if officers were worried about 
ice in the tanker lanes. whereas the Exxon Valdez knowingly set sail despite reports 
of ice in the arm. 

When such practices are pennitted, soon one ship after another is getting away with 
taking extra risks and cutting its time until it becomes common practice and disaster 
strikes; then the guidelines are reestablished. Port captains must have firm authority 
to insure a standard level of compliance among masters on this issue. The costs of 
this implementation are the operating costs engendered by delaying tanker sailings 
until safer operating conditions prevail. 

The requirement for two officers would insure that when a vessel is in resuicted 
waters, two qualified pilots in those waters would be on the bridge. Probably the 
greatest testimony to the sloppiness that operating practices had descended to on the 
Exwn Valdez is that her master was gone from the bridge almost entirely from the 
time she left the dock until the state-licensed pilot was dropped, and then after a 
minimum time on the bridge with the third mate, who had no license for Prince 
William Sound, he went below again. 

The commission has been assured that two licensed watch officers is standard 
practice among most shippers. The Coast Guard must insist that this practice become 
universal, for history has shown that either the standard practice is disregarded at 
times or the definition of restricted waters is subject to opinion. 

Until the early 1970s it was common practice for ships, including tankers, to carry 
two third mates. The spare third mate was considered a vital factor in assuming in-

Exhibit 1 
Page 131 of 239



pon duties and providing a measure of relief at sea to lessen fatigue. We believe the 
::i.lmost uni versa! elimination of this position contributes to excessive levels of fatigue 
::i.mong deck officers. (The chief cost in remedying this situation would be salary and 
suppon for the additional mate.) 

It should be mnndatory that a licensed engine room officer be on station in the engine 
room when the ship is in restricted waters. The most immediate response should be 
::i.vailable when a power failure occurs, such as what happened to the Prince William 
Sound while in its namesake body of water in 1980, and has happened to several ships 
in the Alaska trade since. 

Finally, the maintenance of pilot proficiency is much easier when simulators are a 
part of the licensing regulations and are used for recurrent proficiency checks. This 
was done in Prince William Sound until 1984 when the Coast Guard abruptly 
changed the regulations to eliminate simulator-qualifying as a part of the licensing 
procedure. 

Improvement of loading and unloading procedures would help eliminate what has 
historically been a major source of oil spills. Usually these are cleaned up quickly, 
as well-run ports have adequate small-spill response capability. (The commission 
heard from more than one witness, however, that the Coast Guard in Valdez would 
come inspect a small spill only if the total discharge was estimated to be more than 
the amount of fuel it would take them to get to the site.) Over time, pons with 
inadequate response find small spills cumulatively result in chronic low-level 
pollution. Licensing of dockside personnel and managers to insure appropriate initial 
training and periodic updating should be the next step. Annual reviews of terminal 
practices should be undertaken by the regulating agencies. Cost would be minimal
probably no more than $10,000 per year per terminal. 

Local involvement in spill prevention can take the fonn of oversight advisory 
committees, such as recently established by Al ye ska and also proposed inf ederal and 
state legislation, and local response corps or centers already authorized under Alaska 
law and in the works now. The Alyeska Contingency Plan also provides for 
community response centers. 

The history of past local involvement in Alaska is a depressing account of gradual 
atrophying of what was once a good system for both prevention and response. A 
stronger .local presence would insure continuing vigilance and should have a place 
in the system recognized under both federal and state law. As a watchdog of oil 
transportation, local oversight groups should have access to dockside operations, the 
ship and other related facilities. They do not replace federal or state inspectors. They 
are watching the watchers to make sure that the system does not return to a state of 
somnambulant satisfaction in two or three years. The idea is based on the simple 
proposition that those who live in a region permanently have the greatest interest in 
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maintaining standards of large systems that intrude into their lives and is reinforced 
by the success of such a committee at the Sullom Voe tenninal in Scotland. 

The local response corps has its genesis in Prince William Sound in the quick action 
taken by firefighters with no formal training in spill response to protect sensitive 
areas. With training, drills and an adequately stocked equipment depot, the commis
sion believes the local response corps is the most cost-effective way to protect 
priority areas first and to suppon initial response effons. 

The use of both local advisory groups and local response corps in areas outside Prince 
William Sound and Cook Inlet will require integrating the oil spill response effon 
with other local and state efforts to keep costs within bounds while still maintaining 
a presence in every area of the state that is at risk from spills. It is envisioned that local 
response corps will be trained and equipped under both state, federal and private 
auspices. Vessel and equipment leases negotiated in advance will be a part of local 
response plans. Integration of the oil spill response system with hazardous material 
response and fire response would appear to be the most efficient way to proceed at 
this time. 

Initial costs for local program development are estimated at $100,000 per site, with 
annual training and drill costs estimated at $200,000. To these must be added retainer 
costs for vessels and equipment. Coastal Zone Management committees have been 
suggested as appropriate for some regions, but the commission believes each region 
should set up its own structure to match its needs with local resources. Discussions 
were held with port directors and local officials on this matter who supported this 
conclusion. Al ye ska has pledged $2 million annually for its advisory council; other 
means of funding must be found for the rest of the state. 

Coordination of spill equipment logistics may appear to be a simple taSk, but Alyeska 
failed in this area in response to the Exxon Valdez spill because the imponance of 
immediate response was overlooked in contingency p tans at every level. Large spill 
recovery systems are very costly and are cost-effective only in the case of a major 
spill. They cannot be air transported and thus must be available on a regional basis. 
The spreading oil slick quickly overwhelmed oil spill response effon in Prince 
William Sound. 

The large spill recovery equipment Alyeslc.a brought into Prince William Sound 
could not be mobilized effectively for a spill in Cook Inlet. Just getting it to the spill 
area would probably take at least 24 hours. Bad weather would slow both transpor
tation time and recovery ability. Commitment of the entire force would leave Prince 
William Sound unprotected. Because of the problems of insurance liability and 
leaving their own areas unprotected, spill cooperatives seldom commit more than 50 
percent of their force to areas outside of their responsibility. 

.. 

-

-
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Slow surface response time has led to the use of small skimmers that can be airlifted 
from place to place. Some nations favor airborne response with dispersants as the 
best way to handle distant spills. Alaska should carefully evaluate all options if it is 
to achieve a reasonable statewide oil spill response posture and encourage research 
into more effective dispersants and gelling agents. 

The failure of the American Petroleum lnstitute to thus far include Alaska in its 
network of response depots leaves the state relying on Alyeska, the Cook Inlet 
Response Organization and a few small contractors as its only in-state capability 
beyond resources provided directly by the state. The nearest Navy depot is at 
Stockton, California, and the nearest Coast Guard depot is at Hamilton Field, 
California. Eight hours to get equipment to Southcentral Alaska is about the best that 
can be expected from existing federal sources. 

The eight nations of western Europe that are part of the Bonn Agreement for a united 
oil spill response can muster equipment to recover 250,000 gallons of oil per hour by 
government equipment. They also have nearly the same capacity from private 
industry equipment. None of the pons in western Europe expons as much oil as does 
Valdez. Only Europon at Rotterdam impons as much oil as Valdez ships out. A 
regional response plan for Alaska should be able to put resources to work within the 
first 24 hours that are equivalent to those now in place for spill response in western 
Europe. 

Group ff 

Group n recommendations focus on those areas that can be accomplished within the 
next year. They are: 

• 

• 

• 

Vessel Monitoring Systems 

Traffic separation lanes with one-way traffic as necessary 

Designated anchorage areas 

Emergency response/pollution control vessels 

• Improved loading/unloading design 

The commission gives the highest priority to establishment of vessel monitoring 
systems as the p'revention tool that can be installed most quickly and offer the most 
immediate results after installation. The system proposed differs markedly from the 
present systems that are advisory in nature and rely on radar as their chief aid in 
tracking vessels. The commission proposes the use of systems that would show 
vessel positions, maps and hazards on an electronic map display not only in the vessel 
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traffic center but also on the bridge of the participating vessels. Such displays can 
easily and cheaply be sent to offices outside the vessel traffic center so that owners, 
terminal managers and concerned government agencies also can observe the traffic. 
There are several systems now available, some relying upon Loran-C retransmission 
of the vessel's position for input, some relying upon Global Positioning Satellite. 

The advantage is that both the bridge watch crew and the vessel traffic monitor would 
have a constant portrayal of their vessel's and other vessels' positions, which are 
updated every six seconds in most systems. If vessels stray from traffic lanes or 
designated routes an alann can sound on both the bridge and in the vessel traffic 
center. Print instructions can also be conveyed over the system if voice communica
tion is lost with the vessel. 

Each ship carrying oil or other hazardous cargo into Prince William Sound or Cook 
Inlet would be required to have a vessel module aboard. Many container ships 
already have this equipment., so it would probably be no imposition on commerce to 
require them on all large ships. (Many point out that smaller vessels not in the system 
would still be a problem.) This system in no way substitutes for the mariner's 
traditional duty of naked-eye observation to avoid traffic and other hazards. The 
situation is similar to that prevailing now between aircraft in the air traffic control 
systems and those operating under visual flight rules. Ships and boats outside the 
system could obtain instant traffic information on ships in the system by monitoring 
vessel traffic frequencies. Fishermen and recreational boaters would find it easier to 
avoid large ships than is possible under the present system. 

Installation costs for the system are estimated at $400,000 for the vessel traffic center 
and $30,000 for each vessel or remote station. Traffic center costs are estimated at 
$550,000 annually, with no additional costs for vessel operations. 

Designated anchorages should be established to insure separation from vessels in the 
traffic lanes and to minimize the possibilities of grounding while at anchor. The 
recent accident of the American Trader at Huntington Beach, California, and the 
Glacier Bay accident in Cook Inlet in 1987 both emphasize this problem as one not 
to be taken lightly. Some additional survey costs may be incurred because of this rec
ommendation, but they should increase existing budgets by no more than $50,000 for 
each area. 

Emergency response vessels (ERVs) and pollution contt0l vessels are already 
operating in Prince William Sound under Alyeska control, and one has been leased 
for operation by the Cook Inlet Response Organiz.ation. In Prince William Sound the 
ERV will accompany the tanker along with a tug to provide immediate assistance in 
the case of power failure. (This is necessary because it is difficult or impossible to 
anchor in most of Prince William Sound if power is lost.) The commission recom· 
mends that in Cook Inlet one ERV be stationed in the nonhem inlet at Nikiski and 
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one in the southern inlet at Seldovia or Homer. Vessels in trouble can normally 
anchor in Cook Inlet and operating the vessels on standby from the above Locations 
will enable them to respond 10 either a spill or to provide timely towing assistance. 

The costs of two vessels with their emergency response equipment is estimated at 57 
million with annual operating costs for both vessels at $2.2 million. 

All loading facilities in Prince William Sound and Cook Inlet should be updated to 
accommodate vessels with automated cargo control systems. These systems elimi
nate one of the major sources of harbor spills. the untended valve that is not closed 
at the proper moment, and other manual operations that are error-prone. 

Group Ill 

Group III recommendations concentrate on the 
tank vessel. They include: 

• Double hulls 

• Centralized bunker tanks 

• Automated cargo control systems 

• Auxiliary thrusters 

• Precise navigation display system 

• Improved lifeboats 

The double hull has tended to outweigh consideration 
of other tanker improvements, perhaps because it is an 
old controversy in shipping circles. Implementation of 
this recommendation would insure that better ships are ---;,~So~ur~ce~:.!:u~. s~. c::;:oo~st.;;G:!!uo~rd;!j""--------
built in the 1990s. The tanker fleet serving Valdez is one 
of the oldest in average age in the world, and all vessels will have to be replaced 
before the turn of the century. The newest ships in the fleet, the Exxon Valdez and the 
Exxon long Beach were built with 20 percent less steel weight than their predeces
sors, and concern is already being voiced about their longevity. Most of the other 
ships in the fleet are approaching or have exceeded their design life. 

The commission carefully considered the difference between double hulls and 
double bottoms. After reviewing worldwide tanker statistics (Appendix J) that 
indicated 24 percent of the accidents were due to collision and 26 percent to 
groundings and that 32 percent of tanker spills were due to collisions and 28 percent 
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Approximate construction cost ·of double hull tanker to groundings, it was obvious that 
system safety justified the extra 
expense of double hulls. 
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Economic arguments against double hulls (primarily that they would limit cargo to 
65 percent of present capacity) also appear to be specious. Commission contractor 
ECO suggested using ballast capacity presently required by the International Mari
time Organization and the Coast Guard to adjust the separation between the inner and 
outer hulls so that the tanker carries only the required ballast. This solution offers 
maximum protection without sacrifice of cargo carrying capacity. The commission 
talces no position on whether this standard should be used or the Type I double hull, 
which industry finds objectionable. There was not enough data on high-energy 
collisions to make a firm decision between options, but the commission believes that 
the ECO version of double hulls should at least be the minimum standard. 

The commission found the arguments for centralized bunker tanks most persuasive 
and encountered no opposition to the recommendation. Simply put, the central 
position provides fuel economies, reduces the threat of oil pollution when the tanker 
carries no cargo of crude and bunker fuel is the only fuel aboard, and simplifies the 
piping systems aboard the tanker. 

The idea of an automated cargo control system likewise encountered no opposition. 
Such systems increase ship safety, decrease vessel turnaround time, reduce paper
work and decrease the probability of an oil spill during loading and 
unloading operations. 

Some shippers opposed auxiliary thrusters because they regard them as useless in 
insuring safer tanker operations. Others stated that they do save on tugboat fees. 
These shippers seemed unwilling to accept that in addition to the greater mobility and 
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I re111rc!!ll.....-•U::r•1i• le\l'•:ne1.-::a , •• ~.!.., r.T:1~• a.t.T1e1 -
No. VeHel Name Rating Weight Age Hull No. Vessel Name Rating Weight Age Hull 

AMERADA HESS MARlnME OVERSEAS 

' M~ Caur,te 1 255 Ions I 8 years S1ngie ! 1. Reunion Single 
2 Sa,nt L•Jc1a 1 255 tons 17 years Singie --

3 Sc,a1 ls1 ard 2 259 tons 16 years Single MOBIL OIL 
I r,J,ooii Arctic 3 '25 :o~s '7 rea,s ·- I 

ARCO MARINE INC. 
2. r,.lob1I Meridian 3 49 lOrS 28 '~ears C - -1 Arco Alaska 3 188 tons 1 o years Doub1e 
3. Syosset 3 32 !ors 31 years 

2 Arco Anchorage 3 120 tons 16 years Single ' 
3 Arco Cal1forn1a 4 189 tons 9 years Double 
4 Arco Fa1rban~s 3 120 tons I 5 years Single OM/ CORPORA noN 
5 Arco tndep,;,ndence 4 262 tons 12 years S,ng1e 1 OMI Col~mo,a 2 , 36 tons 'S iears - ·-

6 Arco Juneau 3 120 tons 15 years Sing,e 2. OMI Dynacham 4 51 ions 8 years ·-
~ - ~-, .. 

7. Arco Prudhoe Bay 2 701ons 18 years Single 
8 Arco Sag River 3 701ons 17 years Single OVERSEAS 
9. Arco Sp1r1t 3 262 tons 12 years Single 1. Eastern Lion 4 265 !ons 16 years - ~ ,c. 

10. Arco Texas 3 90 tons 16 years Sing1e 2. Northern Lion 4 265 tans 15 years ,::: ., ; •2 

3. Overseas Boston 3 122 tor.s 15 years •C " ,~ ...l 

BAY TANKERS 4. O'<erseas Chicago 4 92tons 12 years C: :, ... :; ,;.;' 
1 Cove Liberty 1 69 !Ons 35 years Single s Overseas Juneau 3 120 tons 16 years "' ;t2 
2. Stuyvesant 1 228 Ions 12 years Single 6. Overseas New Yor~ 3 90 tons 12 years 

~ , __ ~ - ~ •_;-

7. Overseas Ohio 4 91 tons 12 years :):,_::: '=" 

CHEVRON SHIPPING 8. Overseas Washington 3 91 tons 11 years ~- -
,_.irT~ ·-

I Chevron Arizona 3 39 tons 12 years Douole B&S g_ Southern Lion 3 265 tons 14 years C, --
2. Chevron California 3 70 tons 17 years Single 10. Western Lion 4 265 tons 15 years s ,.; t;-

3. Chevron Colorado 3 39 tons 12 years Douole B&S 
4 Chevron Lou1s1ana 3 39tons 12 years Douole B&S 

SHELL OIL CO. 5. Chevron Mississ1pp1 3 70 tons 17 years Single 
8.T. Alas~a 2 182 tons =-C~:..:, e 6. Chevron Oregon 3 150 Ions I 9 years Double 1. 11 years 

7. Chevron Washington 4 29 tons 13 years Double B&S 2. 8.T. San Diego 3 182 tons 11 years Do":i:e 

COVE SHIPPING SUN TTlANSPORT, INC. 
1. Cove liberty 1 69tons 35 years Single 1. American Sun 3 B1 tons 20 years S ri;1e 

2. Cove Trader 1 50 tons 30 years Single 2. New Yori< Sun 4 34 tons 8 years S,cge 
3. Nordic Sun 5 20 rons 8 years Do .... :::i.e 

EXXON SHIPPING 4. Philadelphia Sun 5 34 tons 8 years s_.~g ~ 
1 Exxon Balumore 3 51 tons 29 years Single 5. Prince William Sound 3 124 tons 13 years Ooc.o,e B&S 
2 Enon Baton Rouge 3 76 tons 1 g years Single 6. Texas Sun 2 53 tons 29 years S "g"e 
3 Enon Baytown 4 58 tons 5 years Douole 7. Tropic Sun 2 35 tons 32 years s,,~g.e 
4. Exxon Benicia 3 173 tons 10 years Single B Western Sun S,cg:e 
5. Enon Boston 3 51 tons 29 years Single 
6. Enon GaJveston 3 27 tons I 9 years Single TEXACO, INC. 
7. Enon Houston 2 73tons 25 years Single 

1. Broo~lyn 1 225 tons 15 years S,ngle 
8. Enon Jamestown 3 41 tons 32 years Single 

2. Texaco California 2 39 tons 35 years s.~c;,e g Enon Lexington 3 41 !Ons 31 years Single 
3. Texaco Connecticut 1 39 tons 36 years S,nG,e 

10. Enon Long Beach 5 211 tons 2 year• Single 
4. Texaco Florida 3 39 tons 35 years S,ng·e 

11. Euon New Oleans 3 72 tons 24 years Single 
5. Texaco Georgia 3 26 rons 25 years s;ng1e 

12. Enon North Slope 5 173 tons 10 years Single 
6. Texaco Mass. 2 27 tons 26 years S1ng1e 

13. Exxon Philadelphia 3 76 tons 19 years Single 
7. Texaco Minnesota 3 27 tons 46 years S,ngle 

14 Exxon Princeton 3 43 tons 7 years Double 
8. Texaco 1-Jontana 3 27 tons 24 years S,cgle 

15. Exxon San Francisco 3 76 tons 20 years Single 
9. Texaco New Y orl< 3 39 tons 36 years Slngle 

16. Exxon Valdez 5 211 tons 3 years Single 
10. Texaco Rhooe Island 3 27 tons 25 years Single 

17. Enon Washington 3 41 10/'IS 32 years Single 
18 E,xon Yorktown 5 43 ions 6 years Douole 

TOSCO CORP. 
INTEROCEAN L Lion of California 2 16 tons 35 years Single ,. Brooks Range 3 176 tons 11 years Single 

2. Thompson Pass 3 173 rons 11 years Single TRINIDAD CORP. 

KEYSTONE SHIPPING 1. Admiralty Bay 1 81 tons 1 B years S,ngle 

2. Aspen 1 82 tons 18 years Single 
1. Atigun Pass 2 176 tons 12 years Single 

3. Glacier Bay 1 81 tons 19 years Single 
2. Chestnut Hill 1 91 tons 13 years Double 
3. Golden Gate 1 1:12 tons 19 years Single 
4. Kenai 3 123 rons 10 years Double B&S UNION OIL 
5. Keystone Canyon 3 173 rons 11 years Single 1. Coast Range 4 40 tons 8 years Double 
6. Kinanning 1 91 tons 12 years Double 2. Sansinena fl 3 265 tons 14 years Single 
7. Tonsina 3 123 tons 11 years Double B&S 3 . Sierra Madre 5 40 tons 8 years Dout>le 

y • Source: Anchorage Daily News.Oct. 15, 1989. 1 
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turning capacity that thrusters provide in docking and other close maneuvers, they 
have a real role as a backup system in the event of loss of propeller power. 

The most common design for the power system for new tankers will be twin diesels 
powering a single propellor. The commission considered the merits of twin propel -
lers but accepted the industry argument that a single propeller was more efficient. 
There must be an auxiliary power system, however. and the commission believes the 
thruster could help keep the tanker from harm's way until tugboat support can arrive. 
A tanker could lose one diesel and its propeller, but the thruster could be operated by 
the remaining diesel. It is the most cost-effective means for a redundant power source 
that was discovered. 

The precise navigation display system is being planned by those companies keeping 
on top of the state of the an. This system combines electronic positioning. radar and 
electronic charts on a single multicolor display useable in full daylight without a 
hood. The ship's position is continuously displayed and can be color coded with 
respect to being in safe waters or inside designated lanes. 

ECO (Appendix J) recommended free-fall lifeboats as a necessary adjunct to crew 
safety. These are already used extensively in the North Sea. These lifeboats are 
especially useful for ships operating in rough seas, like the Gulf of Alaska, and also 
can operate amid burning oil. 

The costs of tankers built to these standards would be 9.4 percent more for a 70,000-
ton tanker, as used in Cook Inlet, and 9.8 percent more for a 250,000-ton tanker, as 
is common for Valdez. 

Following all these recommendations would increase the interval between Exxon 
Valdez-size spills by some 400 percent. ECO' s computer-generated spill projections 
(Appendix J) show dramatically the devastation that will occur, no matter where a 
spill occurs in Cook Inlet or Prince William Sound. As we learned from the Exxon 
Valdez, response to a catastrophic spill can be much more expensive. 

Regional Spill Risks 

Though the commission concentrated its effons on Cook Inlet and Prince William 
Sound as the areas of greatest risk, it was able to undertake a quick survey of oil spill 
response readiness in other regions of Alaska. 

Arctic 
M'k• o•u.ao, "-a• 

'-'-'.adw Generally, the Arctic can be broken down into two geographic regions for oil spill 
NOll(a a,~~= analysis-Prudhoe Bay and remote areas, including the Arctic Ocean and the 

Chukchi Sea The survey examined response techniques for summer and fall periods 

12A 
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of shoref ast ice and breakup. These terms define the ice seasons in the Arctic, the 
primary environmental factor in spill response there. 

Conclusions reached for Prod.hoe Bay were that in summer the spill response would 
be effective for small spills, but that there was insufficient equipment to contain and 
recover a large spill. Contingency planning at Prudhoe Bay relies heavily on the 
ARCAT skimmer, but there have been no tests to see how well it recovers oil, 
specifically how well it would recover highly weathered Prod.hoe Bay crude. 

During fall at Prudhoe Bay the spill response in a growing off shore ice field would 
be only marginally effective with present equipment. Spill response on shorefast ice 
would not be easy, but there would be more time to marshal heavy equipment and 
personnel out on the ice where scrapers and front-end loaders could recover the 
pooled oil. During breakup there could be a period of several weeks in which the only 
action response crews could undertake would be to watch the interaction of the ice 
and the spilled oil. 

The recommendations for Prudhoe Bay are to procure additional equipment that 
would provide a diversity of response methods. Offshore tests of the ARCA T 
skimmer should be conducted during cold weather and under severe ice conditions. 
This would enable some testing of response methods for use in growing ice and 
during breakup. A special regime of equipment should be developed for land-fast ice, 
such as open-pit burners, graders, tanks, pumps capable of moving highly viscous oil 
and downhole drills to remove oil under ice and oil trapped in the ice. 

The picture is bleak for remote areas. An effective response effort for a large spill 
from a drill ship or a tanker accident very far from Prod.hoe Bay or Barrow would be 
extremely difficult. If the drill ship or tank.er were saved, the oil spill would probably 
be uncontainable by that time. Sacrificing the vessel by burning is the only option 
offered by most who have experience in the Arctic. The alternative of using airborne 
applications of chemicals, either dispersants or gelling agents, has received no 
testing whatsoever in these conditions, and none is known to work on heavy crude 
oils at typical arctic temperatures. 

In dealing with remote spills on shorefast ice, contingency plans should recognize the 
difficulty of mobilizing from the nearest oil spill response depot or provide sufficient 
on-site response. The basic conclusion for remote areas at this time is that in situ 
burning using air-dropped igniters is the only real response alternative. 

Bering Sea 

The wreck of the Greek container ship Milos Reefer in November 1989 clearly 
demonstrated how difficult response is to an oil spill in a place as isolated as St. 
Matthew Island, where the ship went ashore. Oil spills occur frequently in the Bering 
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Sea and along the Aleutian Islands, but because of their remoteness they usually have 
been left to the sea to disperse. 

The only reasonable alternative other than burning is the airborne use of chemicals 
to either disperse or gel the oil. C-130 aircraft from Adak, Kodiak or Anchorage 
could reach most spills within a few hours. The temperatures are not dissimilar to the 
waters around the United Kingdom, where airborne use of dispersants has been the 
first line of response against oil spills. (Use of the waters by wildlife in Alaska might 
preclude this method to some extent.) Gelling agents applied from airplanes have not 
received any testing that the commission could discover, but some testing in this area 
should be done simply to widen the range of possible alternatives. 

Local response efforts in ports, primarily Dutch Harbor and Adak, should be 
developed as a part of a regional response plan that can handle a spill that would be 
generated by the largest tankers using those pons and others in the area. The Airborne 
Dispersant Delivery System is a unit developed for deployment on C-130 aircraft and 
is the only system that does not require permanent installation. 

Gulf ot Alaska 

Fate narrowly kept Alaskans from having to deal with another major spill on the 
seaward side of Hinchinbrook Island in November 1989 when the tug Commander 
lost its barge laden with aviation fuel and could not find it until it was almost ashore. 
Open sea spills have traditionally been left to disperse naturally, as with the Khark 
V recently off the coast of Morocco, until they threaten to come ashore, when it is 

usually too late to do anything useful. Mechanical recovery of oil is usually 
ineffective in sea states greater than 6 to 8 feet. This is an almost constant condition 
in the Gulf of Alaska and is also generally true of the Bering Sea. 

Due to the age of the fleet serving Valdez. high-seas spills in the gulf must be 
regarded as a real threat, and contingency plans should be developed for them. At 
present, airborne use of chemical agents or burning are the only solutions possible 
with today's equipment. If oil were to come ashore on the long beaches of the gulf 
coast, it would be as difficult to handle as on those beaches in the Barren Islands and 
the east coast of the Alaska Peninsula affected by the Exxon Valdez spill. 

Southeast Alaska 

In a recent oil spill in Southeast Ala.ska-when the Frank H. Brown spilled 36,000 
gallons of gasoline into Wrangell Narrows-the spill recovery system worked rea
sonably well. A commission-sponsored simulation of a spill 75 miles off the 
nonhwest coast of Vancouver Island showed that within a week such a spill would 
sweep the entire outer coast of Southeast Alaska and proceed well up into the 
channels. 
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Contingency plans are needed for the supenankers as well as for the small product 
tankers and barges that serve Southeast Alaska communities. As long as the steady 
stream of tankers from Valdez passes this coast, it is at risk. 

The increasing number of large ships that ply Southeast Alaska waters in the summer 
should lead to consideration of the use of a vessel monitoring system there. The 
advantage of knowing where other large ships are with one glance at the electronic 
chart would seem to be a valuable asset in insuring the highest possible level of 
marine safety at a reasonable cost. 

Clearly, some level of risk will always be present in oil transponation, but ways to 
reduce that risk are available now, and new ones continue to be developed. All 
parties, private and public, must commit to minimizing that risk as the highest 
priority for it is only through prevention that we can hope to reduce the increasing 
pollution of the seas. 
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Findings and recommendations 

Comprehensive prevention policy 

Prevention is the only way to protect the oceans and coastlines from oil spills. Once 
it reaches the water, spilled oil is extremely difficult to contain and collect, even 
under ideal conditions. And the conditions under which oil is spilled are seldom ideal. 

General Accounting Office data suggest no more than 10 to 15 percent of oil lost in 
a major spill is ever recovered. The most recent data on recovery of oil spille.d. from 
the Exxon Valdez indicate no more than 6 to 9 percent was recovered, despite Exxon's 
oil skimming effon and sumrnerlong beach cleanup. 

The urgency of establishing strong prevention policies for Alaska is also suggested 
by computer-assisted simulations done for the Alaska Oil Spill Commission by ECO, 
Inc., of Annapolis, Md. Its repon notes that more tonnage of crude oil is shipped 
through the Valdez Marine Terminal than through any other pon in the United States. 
And according to the U.S Maritime Administration, the Valdez trade is the largest 
employer ofU.S.-flagged vessels. ECO's simulations show that under typical winds 
and currents a catastrophic spill any time in Prince William Sound can be expected 
to coat the beaches of much of the sound and the Kenai Peninsula with oil. And its 
calculations indicate that under policies prevailing at the time of the Exxon Valdez, 
a similar occurrence can be expected in Prince William Sound approximately every 
13 years. 

Worldwide figures gathered by ECO show that during the past 20 years, tanker spills 
of the magnitude of the Exxon Valdez-more than 10 million gallons-have 
occurred approximately yearly. Spills of up to 1 million gallons have occurred 
approximately monthly. As this repon goes to print, less than 10 months after the 
Exxon Valdez disaster, the Khark-5 spill off the coast of Morocco has exceeded 30 
million gallons, with the full cargo of 72 million gallons still at risk. 

Both the frequency of oil spills and the failure of human capacity to clean them up 
argue for strong prevention regimes at every level. 
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Recommendation 1 
Prevention as policy 

Recommendation 2 
Changed attitudes 

Prevention of oil spills must be the fundamental policy of all parties in the maritime 
oil transportalion system. 

Worldwide experience has shown repeatedly that containing and collecting signifi
cant amounts of oil lost in a spill is beyond present technological capability except 
for relatively small amounts under optimum conditions. Data collected by the U.S. 
General Accounting Office suggests that no more than IO to 15 percent of all spilled 
oil is ever recovered. Full repair of environmental.and ecological damage caused by 
a major spill is similarly beyond human capabilities. Cleanup and containment tech
nology remains primitive, although recent research and development initiatives offer 
promise of some improvement. With present technology, natural recovery often is 
the most effective recourse after a spill hits shore, but generations may lose the 
advantages of environmental quality during the recuperation. 

These lessons were relearned in the response to the Exxon Valdez spill. Given the 
increasing capacity of supenankers carrying more and more oil through the world's 
oceans and the acknowledged shortcomings of cleanup methods, a sharpened focus 
on prevention is the key to environmental protection and, indeed, the only adequate 
response to the increasing risk in the system. 

All parties must work to change attitudes about oil spilled in water. The policy of 
the marine transportation industry worldwide should be that such spills are 
unacceptable. 

The shipping industry historically has neglected the environmental costs to the 
public of oil spills. Maritime losses traditionally are measured only by the financial 
value of vessel and cargo. Economic calculations have emphasized short-term 
expenses over long-term protection. Attitudes in regulatory and response agencies, 
particularly the Coast Guard, tend to reflect a similar disregard for environmental 
costs. Protecting property has a long legal and practical tradition-wimess the Coast 
Guard's longstanding focus on salvage of vessel and cargo-while protecting the en
vironment still receives too little emphasis. Finally, cost-benefit analyses undertaken 
by public officials charged with regulating the maritime transportation industry 
sometimes assume that the costs and benefits accrue to industry alone, thus neglect
ing the interests of others affected by the risk of accident. 

As public concern for environmental protection grows, industry and regulatory 
attitudes must change. The shipping industty has an incentive to adopt stronger 
approaches to prevention as increasingly itis being required to pay for environmental 
costs previously borne by society. What is required is a new meaning and commit
ment to the term "zero tolerance." 
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Because many individuals and communities are placed ai risk by modern oil 
transportation systems, citizens should be involved in oversight arrangements at 
every level of government. 

Shipping oil involves inherent risk. The risk cannot be eliminated, only reduced. 
Citizens deserve to know and make informed social judgments about what consti
tutes an acceptable level of risk. Reducing the risk involves costs, both public and 
private. Citizens may or may not be willing to pay the incremental costs of reducing 
particular risks, but to make infonned choices they should be made aware of the 
tradeoffs involved. Present federal committees for oversight and policymaking are 
made up of industry and government representatives. There are no equivalent state 
committees. 

The nation and the state need strong, alert regulatory agencies fully funded to 
scrutinize and safeguard the shipment of oil. 

The notion that safety can be insured in the shipping industry through self-regulation 
has proved false and should be abandoned as a premise for policy. Alert regulatory 
agencies, subject to continuous public oversight, are needed to enforce laws govern
ing the safe shipment of oil. 

National and state agencies fonnally vested with responsibility for overseeing the 
environmental safety of oil transportation frequently have been complacent. Regu
latory authority has been weak, and there has been a dramatic decline in vigilance 
since 1981. State authority has been further impaired by conflict with federal 
authority. Funding ordinarily furnished to protection agencies has left broad areas of 
concern without oversight. Between disasters, appropriations have tended to decline. 
As federal administrations have changed, funding and commitment have fluctuated 
as well. Missions have been attenuated by the addition of further responsibilities 
without further funds, as in the case of the U.S. Coast Guard, whose duties have 
greatly expanded without a commensurate increase in budget. 

In such an environment the nation's maritime oil transportation system becomes 
more, not less, prone to risk of accident. The nation's regulatory agencies must be 
committed to the safe shipment of oil and other hazardous substances, and they must 
be encouraged by the regular oversight of citizens who have the greatest stake in the 
relevant environments. Without such an an invigoration of these agencies, accidents 
such as the Exxon Valdez are bound to increase. 

Recommendation 3 
Citizen knowledge uf 
risk 

Recommendation 4 
Regulatory vigilance 
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Recommendation S 
Foreign-flag spill 

prenntion 

State lawi protecting the environment from oil spills should be applied to foreign· 
flag vessels eq1Ullly with other vessels engaged in the tramportation of oiL 

The state has been unduly deferential to constitutional limitS supposedly restricting 
a state's ability to impose containment and cleanup planning and equipment require
ments on foreign-flag vessels. A changing congressional intent will produce revised 
judicial interpretations of preemption doctrine. Though most vessel design features 
are subject to exclusive federal rule, the state is empowered to protect its environment 
by all reasonable, non-burdensome means. 

Containment and cleanup planning and readiness regimes established under state 
authority should apply to barge or tanker traffic under any flag in the waters of a state. 
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Responsibilities of industry 
Public authority can do a great deal to enforce safety standards in oil transponation, 
but industry promises, policies and practices are typically the starting point for 
discussion. Industry bears a heavy obligation to operate safely and responsibly, 
regardless of the regulatory structure imposed by government. 

Alyeska Pipeline Service Company has demonstrated a commitment to safer opera
tions since the spill by establishing new procedures, including escon vessels. new 
spill response equipment, speed limits for tankers and dictates that tankers stay in 
designated traffic lanes while pushing through ice. Some of these reforms were more 
sweeping and costly than required by government. 

Private industry's task is to carry oil to market responsibly and efficiently. 
Government's task is to regulate that trade prudently in the public interest. The 
obligation to protect the safety of the public and the environment is mutual, and shared 
by both sides. 

--------------------133 

Exhibit 1 
Page 148 of 239



Recommendation 6 
Industry 

commitment 

The nation and the stale need a privaleoil transportation system with management 
that is committed to environnumtal safety. 

The Exxon Valdez incident refocuses attention on industry's obligation to operate 
safely and responsibly. Decision-making by private industry is the first and, in many 
ways, most important pressure point for safety in the oil transportation system. 
Government regulation and public oversight can help safeguard the system, but 
industry can-and should-move rapidly and effectively on its own to establish 
procedures to reduce the risk of oil spills. 

Response to the Exxon Valdez disaster illustrated industry's ability to mobilize 
quickly after a disaster. Exxon, tnough unprepared for a spill so large, responded far 
more swiftly than any government agency. The company committed vast human and 
material resources and reponedly spent more than $1 billion to respond to the spill. 
(Luckily, Exxon was able and willing to bear this expense, but the industry would 
have had to spend comparatively modest sums to provide stringent prevention meas
ures instead.) 

Though the industry's safety record is mixed, by and large it has not been committed 
to environmental safety. Driven by competition and profit-maximizing goals, the 
industry has focused on economic efficiency and opposition to government regula
tion, claiming it could operate with as great or greater regard for safety without 
regulation. An industry ideology that regulation is a nuisance can drive an industry 
attitude that the objectives of regulation are also a nuisance. 

In addition, maritime liability limits and low levels of accountability for oil spills have 
led to neglect of the interests of those who are not owners of vessels and cargo but 
whose exposure to risk makes them stakeholders in the system. 

Historically, the industry has "externalized .. the costs of environmental degradation
that is, shifted the costs to others. As concern about oil spills increases, however, 
industry will be forced to "internalize" more of these costs as incentive to protect the 
environment. 

Properly motivated and funded, private industry can move more swiftly and effec
tively than any regulatory agency to correct deficiencies in the oil transpon system. 
A tenacious commianent to environmental protection by industry could do more, 
quicker than any government inducemenL Management and shareholders should 
insist that the traditions and operating assumptions of the shipping industry reflect 
this commitment. 

-
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Government and industry should strive to adopt the best available standard 
technology in establishing perf onnance standards. 

Consciousness of the imponance of prevention, spill preparedness and corporate 
responsibility varies greatly among oil earners. The blurring of responsibility within 
each oil company and within the Alyeska consortium, coupled with the independence 
of each shipping company and its owners, argues for uniform application of standards 
by government authority. 

In the past the oil transponation industry has attempted to reduce virtually every 
performance standard sought, asking that government impose only minimum stan
dards and claiming that most carriers voluntarily will exceed those minimums. But 
when accidents have occurred, industry representatives have frequently claimed that 
it has no obligation to go beyond those minimums. The public no longer should 
tolerate this double standard-and the conflict should be resolved as soon and as 
much as possible by the adoption of improved standards of performance by industry. 

Every company shipping oil through the United States should identify a full-time 
environmental safety officer empowered to take recommendations to the highest 
level of the company. 

Corporate performance on safety issues can be significantly improved by making 
safety a specified goal and giving primary responsibility to identified managers 
charged with increasing awareness at the highest executive level. Such corporate 
structures operated effectively, for example, during construction of the trans-Alaska 
pipeline system and should be recreated for operations as the system ages and 
becomes more prone to risk. 

The designated corporate safety officer should be required to repon annually to 
shareholders and the public concerning the safety of the tanker fleet, accidents and 
near-misses, state-of-the-art technology, and company plans for bringing its fleet into 
compliance with the most appropriate standards. 

Public pronouncements by Alyeska and its owners that the company employed the 
best available technology and committed adequate resources to safety purposes 
turned out to be false. These assurances were aided by corporate institutional 
advertising and a sense of well-being arising from the flow of oil revenue to Alaska's 
citizens which encouraged an annosphere of laxity in state oversight of oil transpor
tation. 

A repon to the public and corporate shareholders should provide accurate informa
tion about each shipper's spill prevention plan and preparedness posture to encourage 
greater corporate accountability for safety practices. 

Recommendation 7 
Best available 
technology 

Recommendation 8 
Corporate sarety 
executive 
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Recommendation 9 
Tank farm 

Ta,llc farm capacity at Valdez should be increased to meet the original tksign 
requirement for maximum throughput. 

Limited storagecapacity at theAlyeska terminal can create undue pressure on loading 
and shipping schedules of tankers calling at Valdez. Shortage of storage capacity 
could lead terminal operators to load tankers under otherv.rise marginal weather 
conditions, for example. to avoid an expensive slowdown or shutdown of the 
pipeline. 

It may be that the cost of tank farm construction is high enough that a slowdown or 
risk of slowdown is a preferred cost. If that is the case, standards for slowdowns and 
shutdowns should be clearly stated so that safety is not sacrificed to revenue or 
pipeline flow considerations. 
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STATE REGULATION ANO OVERSIGHT 

The State of Alaska carries primary responsibility for protecting the state's public 
resources. Neither federal nor local authority can talce the place of strong state 
regulation of industries that vitally affect the economic and environmental welfare 
of Alaskans. 

State authority must be exened to protect fish and wildlife resources, to vouchsafe 
federal regulation. to oversee industry operations, to inform the public of risk, and 
to insure proper response capabilities in case of accident. State government was not 
fully prepared in any of these categories before the Exxon Valdez disaster. 

Alaskans have benefited strongly from the production and transponation of oil in the 
state, but they have not invested commensurate resources and attention in regulating 
and safeguarding the operations of the industry. It is incumbent upon Alaskans, 
through their elected officials as well as their own efforts, to create workable and 
effective institutions to protect their interests in the production and transponation of 
oil in the state. 
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Recommendation 10 
Obligation to 

manage and protect 

Recommendation 11 
Federal preemption 

The people of A las/ca should ncognhe that as stewards of vast natural resources 
that are the mainstay of their livelihood and a national treasure, it is their duty to 
protect these resources from harm. 

The State of Alaska has not spent an amount appropriate to the job of natural resource 
management and protection. There are many reasons for this, including low recog
nition of the magnitude of the task. 

Compare the total amount spent by the people of Alaska to manage fish and game 
resources to that for overseeing the oil industry. Recognizing the importance of fish 
and game to the state, the people of Alaska have spent substantial sums on regulation, 
enforcement, research and development, as well as a statewide system of citizen 
advisory committees. The amount spent overseeing the oil industry and its safety 
practices, by comparison, is a fraction of that total. 

The state should adopt stringent standards regulating the transportation of oil in 
its own waters without fear of fetUral preemption. 

Alaska has had unsatisfactory experience with federal preemption in the field of 
tanker safety and local navigational controls, but Congress no longer intends to 
override more stringent state regulation. 

In 1976 the State of Alaska adopted a law giving broad authority to state agencies to 
oversee and regulate the safety of tanker traffic to Valdez. In 1977 the oil companies 
responsible for carrying Alaska's oil initiated a lawsuit (Chevron v. Hammond) 
challenging the state's right to regulate the safety of marine oil transportation on 
grounds that congressional action and Coast Guard regulation preempted the field. 
By 1979 the plaintiff companies had gained both a favorable ruling from the U.S. 
District Court and negotiated concessions from the state. The result was a gutting of 
key provisions in the legislation. 

Industry encouraged the view that it should be allowed to take care of its own safety 
matters; that state activity was a needless and obsm.ictionist interference with private 
prerogative; and that left to its own devices the industry would employ the best 
available technology with the optimum commitment of resources. This was not 
remotely the case. The evisceration of the state's regulatory framework and the 
antiregulatory temper of the times laid a foundation for repeal of the 197 6 legislation 
and a slashing of state budgetary allocations for oversight. As a result, the role of the 
Department of Environmental Conservation was sharply reduced. The department's 
small staff was overwhelmed by technical licensing and permitting activities, 
leaving no opponunity for the agency to perform its role as overall environmental 
policy watchdog. Though the state retained certain powers over water quality, the 
overall effect of preemption through the federal courts was to reduce or eliminate the 
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state presence in the oversight of oil industry affairs and demoralize state personnel 
engaged in such activity. 

In the absence of the state presence, the already weak federal regulatory presence 
declined funher. In 1990 Congress is likely to adopt legislation that would eliminate 
any presumption of federal preemption in actions taken by the state with respect to 
safety and response. Thus, the way is open for the state to reassen its historic role in 
resource protection. 

A citizens advisory council should be established in the Office of the Governor and 
given responsibility for overseeing the safe transportation of oil, gas and other 
hazardous substances. 

No state agency has as its primary mission oversight of environmentally safe 
transponation of Alaska's resources. Regulatory authority over such transportation 
is spread among several agencies that do not always coordinate information or 
resources. The only overall view of the system is exercised by the governor, but he 
has no single designated officer or council to provide information or maintain 
consistent oversight. 

The state should establish a citizens advisory council, supported by a full-time 
executive director and small staff, to provide focus to state oversight. Members 
should be chosen from among the general public, selected for their concern for 
environmental safety. The council should have power to subpoena information and 
witnesses, to inspect facilities, to conduct investigations, and to collect information 
and statistics on safety. 

The council's duties should be to: 

• Advise the governor and legislature on the environmental safety of the 
transportation of Alaska oil, gas and other substances posing 
environmental risks; 

• Advise on potential initiatives in state and federal regulations and at the 
governor's request, represent the state's interests in the development of 
multistate compacts and national and international policy; 

• Identify unmet needs and recommend priorities, strategies and obstacles to 
achieving them; 

• Encourage coordination of spill prevention and response programs currently 
spread among several agencies that cumulatively deserve high priority; 

Recommendation I:! 
Oversight council 

---------------------139 

Exhibit 1 
Page 154 of 239



Recommendation 13 
Enhanced 

regulatory strength 

Recommendation 14 
Strengthened state 

inspections 

140 

• Make budget and resource allocation recommendations; 

• Evaluate programs and recommend elimination of marginal activities; 

• Recommend changes based on new technologies and scientific impacts; 

• Designate advisory panels. if deemed necessary, including appropriate repre
sentation.ex-officio, of appropriate depanments of the state and municipali
ties, regional oil spill authorities, representatives of fishing and environmental 
groups, and shippers, owners and residential groups on the pipeline route; and 

• Issue an annual repon and safety assessment. Repons to the governor should 
include regular statistical and special rcpons on accidents and near-misses, the 
status of major risks. the performance of state and federal agencies, and long
term options for improving safety. 

The state should expand and exercise its regulatory authority over environmental 
safety. Measures voluntarily adopted by industry should be backed up by state 
regulation. Federal technical standards and safety requirements should not 
preclude more stringent state standards. 

The State of Alaska currently does not exercise its full power under the U.S. 
Constitution to regulate environmental safety. Recent congressional enactments and 
judicial decisions make it clear that Congress does not intend that states should 
hesitate to protect local environments with greater stringency than the minimums 
established under federal law. The state should have the power, for ex.ample, to 
prohibit vessels from entering or departing Alaska pons and waters under unsafe 
circumstances. 

Regulatory effectiveness also should be improved through assessment of adminis
trative and civil penalties to encourage prevention, no preenforcement review of 
compliance orders, environmental audits, stronger criminal penalties. and statutory 
provision for citizen lawsuits. Private voluntary prevention measures, though com
mendable, are often ignored as memories fade unless backed up by state regulations. 

The state should renew and strengthen its authority to conduct inspections and 
spill response drills on vessels calling at Alaska ports and marine terminals. 

The Valdez tanker fleet, built in the 1970s is approaching obsolescence. Structural 
weaknesses, technical malfunctions and other equipment problems can be expected 
to increase in frequency and seriousness. 
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Inspections and reports, done in cooperation with the Coast Guard or alone, should 
include examinations for structural integrity and environmental hazards. Inspection 
duties may be allocated between the harbor administration office proposed in this 
report and the Department of Environmental Conservation. State authority should 
include the power to levy substantial summary civil fines for interfering with 
inspections or failing to cooperate with response drills. 

The lack of any quality control or assurance program on tanker operations from 
Prince William Sound or Cook Inlet allows serious hazards to arise. Coast Guard 
authorities already perform inspections on tankers calling at Valdez, but state 
inspection would provide an added measure of safety. In the past, when the state and 
the Coast Guard both inspected vessels, the two agencies reenforced each other's 
effectiveness. When the state was stopped from making inspections on the grounds 
that the activity was exclusively federal, the quality of Coast Guard inspections 
declined. Inspection by two governments is not needless duplication but needed 
redundancy, providing a greater measure of safety. 

The "two-tier'' system of quality control was adopted during construction of the 
trans-Alaska pipeline. The value of the two-tier system has been reenforced by the 
National Aeronautics and Space Administration experience with space disasters. 
The official inquiry into the 1986 Challenger space shuttle explosion found that 
system capabilities had been stretched to the limit in the winter of 1985-86 to support 
the flight schedule of the shuttle program. System capabilities for shipping oil from 
Valdez were similarly stretched to accommodate increasing throughput of the trans
Alaska pipeline to a peak of 2.2 million barrels per day at the height of Prudhoe 
production without increasing other elements of the system, such as tank storage 
capacity. When systems are stretched thin, redundancy in oversight and inspection 
is doubly important to reduce the risk of catastrophic failure. 

Government agencies should be given space at the Alyeska terminal to carry out 
their duties. 

State inspection efforts at the Alyeska terminal should be situated so as to maintain 
a continuing presence, instant response and constant vigilance over environmental 
safety at the terminal and on vessels calling there. Until the E.xxon Valdez spill, 
various agency personnel were hampered by lack of quick and easy access to the 
terminal. Alaska Department of Environmental Conservation officials attempting to 
inspect Aiyeska facilities were told they might be required to procure a warrant. a 
laborious and time-consuming process. A more cooperative posture by Alyeska staff 
might result if state personnel were seen not so much as an opposing force, but as a 
normal and integral pan of the operation. Office facilities on-site might normalize 
relations between government and industry officials so that regulatory activities, 
which on occasion can be adversarial, need not become unnecessarily antagonistic. 

Recommendation 15 
State presence at 
Alyeska terminal 
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Recommendation 16 
State licensing of 
safety managers 

Recommendation 17 
Enforcement in state 

waters 

A state licensing system should be established/or oil transportation system safety 
personnel, includi.ng pipeline pump station and terminal managers. 

Oil transportation safety managers should be required to show educational qualifi
cations or equivalent experience and pass examinations reflecting an understanding 
of environmentally safe resource transportation in Alaska. 

Mariners, captains, engineers and ship's pilots, all water-based transportation man
agers, already are licensed to encourage safety and public accountability. Similar 
practices should be established to insure that personnel meet a state standard of 
professionalism for all imponant managers in the oil transportation system. Few of 
the managers brought in to oversee contingency plan development or respond to the 
Exxon Valdez spill had significant prior knowledge of Alaska environmental laws, 
resources or local capabilities. 

Licensing can significantly help assure knowledge of prevention and response 
capabilities as well as public accountability. For example, regardless of whether 
particular conduct may be tacitly approved or tolerated by an employer, a licensee 
who falsifies a repon, bypasses a required procedure or otherwise violates the 
professional obligations covered by the license can lose his or her opponunity to 
engage in the employment. 

To the extent it does not already have such authority, the state should seek from 
Congress authority to require and enforce prevention and response regimes on 
vessels trading in Alaska or adjacent waters. 

Spilled oil recognizes no state boundaries. State jurisdiction is necessary because 
spilled oil may come ashore or ravage imponant local fisheries hundreds of miles 
from the point of the spill. The risk of breakup of a tanker or loss of a barge in the Gulf 
of Alaska is real. Gulf of Alaska shipping routes should be covered by an adequate 
regional response developed under the National Contingency Plan and backed by ca
pabilities of the state, the Coast Guard, the carriers and other relevant authorities. 

Recommendation 18 The Slat6 of Alaska should negotiate interstate compacts with other coastal states 
Interstate compacu 11114 provinee:s for the tkvelopment of pre,ention strategies, storage of response 

capabilitu:s and to effect coordination of assets in case of another mqjor spill. 

The western coastal states and provinces may share common environmental con
cerns about spilled oil. Compact agreements have the force of federal law and may 
enable these states to create an appropriate regional administration to oversee oil 
shipping. 
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The state should require maintenance and personnel audits at oil transportation 
facilities to provide information and pinpoint problems in spill prevention. 

Accurate, timely information is central to the exercise of the oversight function and 
must be available to all government actors in prevention and response. The state can 
gather information on conditions relating to spill prevention through technical 
maintenance audits, thereby supporting the work of the state advisory council and 
regulatory agencies. Technical and personnel audits may be done by outside 
contract. 

Training and experience standards/or marine pilots in Alaska should be upgraded 
to require actual experience in Alaska operations of vessels at thresholds of 60,000 
and 150,000 deadweight tons. 

Training and experience requirements have been reduced for pilots of large tankers 
in Prince William Sound and Cook Inlet since the late 1970s, allowing pilots to 
qualify for very large ship operations on insufficient experience. While no accidents 
have been caused by this circumstance, a system with multiple thresholds is 
inherently safer. 

Insurance policies should identify the State of Alaska as an additional insured or 
named beneficiary. 

The shipping industry is responsive to economic incentives. Insurance premiums and 
premium requirements create incentives. The insurance industry is responsive to the 
needs of co-insureds. Such practices were required during construction of the trans
Alaska pipeline. There is every reason to revive them. 

The state should set rigorous requirements for private oil spill prevention and 
response capability in remote locations. The state also should develop response 
plans for major spills and articulate a prevention program from the Aleutian 
Islands to the Arctic. 

Despite the state's obligation to respond to major spills, only if private resources are 
committed to prevention systems and response can an acceptable reduction in risk 
be achieved. 

Marine traffic in arctic Alaska already poses unacknowledged risk. Fuel provisions 
delivered by sea and vessels fueled by oil create risks of damage in these hazardous 
and environmentally fragile waters. Spills are usually impossible or much more 

Recommendation 19 
Maintenance and 
personnel audits 

Recommendation 20 
Marine pilot 
qualifications 

Recommendation 21 
State as co-insured 

Recommendation 22 
Remote spill 
response 
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Recommendation 23 
Arctic prevention 
research priority 

Recommendation 24 
Pipeline evaluation 

difficult to contain and collect in arctic waters. Immediacy of response is the key to 
cleanup if a spill occurs. 

Measures should be undertaken to reduce spill risk in the Arctic, including better 
vessel tracking and contingency plan requirements for all large vessels transiting the 
arctic, and for smaller vessels carrying oil or major fuel supplies. 

Given the high risk involved in arctic oil transportation, the options for developing 
systematic environmental safety protections for this region should be a priority for 
scientific authorities. 

The long-term need to develop environmental safety regimes of great stringency 
cannot be ignored. Development of arctic oil discoveries dependent on maritime 
transponation should await the preparation of approved systems of oil transportation 
using experience gained from the trans-Alaska pipeline system. But any increase in 
traffic simply to accommodate increases in oil production should be accompanied by 
a major increase in preventive safety. 

The state should establish a task force to review the environmental safety of the 
trans-Alaska pipeline system independently or in concert with a federal. counter
part. 

More than enough evidence is available regarding sharply increasing risk of a 
pipeline breach and raising questions regarding government response capability. On 
the advice of contractors showing evidence of massive corrosion problems with the 
pipe. Alyeska already has undertaken a review and reconstruction program of the 
trans-Alaska pipeline system. The state was intimately involved in oversight of the 
original design and construction of the pipeline. This pattern of oversight should be 

renewed to protect the same public interests. 

The task force should make recommendations to better oversee the long-term safety 
of the pipeline and gathering system. Specifically, it should review the environ
mental safety of: 

• the trans-Alaska pipeline and gathering system; 

• applicable government and private contingency plans; and 

• the response plans and capabilities of government agencies. 

The commission endorses the concept of a presidential task force on pipeline safety 
as proposed by Congress and urges that provision be made for state participation. 

-
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The state should create harbor administration offices for Prince William Sound 
and Cook Inlet to help regulate traffic and navigation and to implement tenninal 
and vessel inspections. 

Local oversight of navigation and pon operations can improve conditions by 
bringing local perspectives to bear. A harbor administration office should have the 
power to: 

• Regulate traffic and navigation issues not preempted by Coast Guard regula
tion to impose more exacting standards in the best interests of the state. 

Advise and oversee the Coast Guard's management of such issues and make 
recommendations for changes; 

• Cenify and declare disasters, and order state management of a spill in the pon 
area: and 

• Assume functions given under contract by the Coast Guard and participate in 
joint management arrangements. 

The state asserted greater control over harbor activity in the mid-1970s, but conceded 
its management prerogatives in negotiations leading to a resolution of the Chevron. 
v. Hammond lawsuit. Pending legislation clarifies congressional intent that the state 
may undertake safety regulations relating to local harbor conditions, weather and the 
like, and that the vessel must follow the more stringent rule. Collaboration with 
federal authority is required to assure that no direct conflict with Coast guard 
regulations are involved and that optimum safety conditions are observed. 

In the event of a spill, the harbor administration at Valdez probably would be the 
headquarters of the on-scene commander carrying out the governor's delegated 
emergency authority. 

Oil transponation in Cook Inlet, a body of water widely noted for its extreme tides, 
currents, winds and ice conditions, faces a high risk of spills. Though smaller 
volumes of oil pass through Cook Inlet than Prince William Sound, similar oversight 
arrangements should be duplicated there, allowing for appropriate variations in 
representation and the difference in geographic circumstances. 

Research done f~r the Alaska Oil Spill Commission indicates that a major spill of 
between 300 and 1 million gallons can be expected in Cook Inlet approxima1ely 
every 2.2 years. a spill of between 1 million and 9 million gallons about every 24 
years, and a spill of 9 million gallons or more about every 66 years. Oversight 
arrangements should be created to provide appropriate public accountability and 
awareness of spill risks. 

Recommendation 25 
Stale harbor 
administration 
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Recommendation 16 
Regional advisory 

committees 

Recommendation 27 
Local government 

representation 

A system of regional advisory councils should be formalized under state authority 
to oversee harbor administration1 stak and federal regulation and private safety 
functions. 

The people living closest to a danger have the most to risk and are the most likely to 
insure that readiness and alertness are maintained. As a Prince William Sound 
resident told the commission, "People take care of the things they love." 

Regional oversight councils can both encourage protection of local resources and 
provide an opponunity to make use oflocal residents' knowledge of conditions and 
needs in crafting workable spill prevention and response policies. Regional advisory 
councils should provide advice to the statewide policy council proposed in this report 
and respond to its recommendations. A similar council should be considered for 
permanent oversight of the trans-Alaska pipeline system. 

Local governments should be represented on the regional advisory councils and 
tM harbor administration. 

Local residents complained that their views and knowledge often were ignored. 
Residents in small villages, in particular. believed they were bypassed despite their 
great, direct interest in events. Villagers rarely are able to send delegates to advisory 
boards, even though their lives may be severely traumatized by a spill. Special 
provisions should be made to insure no neglect of these stakeholders. 
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FEDERAL REGULATION AND OVERSIGHT 

Congress has mandated a comprehensive system to protect the safety of oil and gas 

transportation, but for lack of enthusiasm and underfunding enforcement has been a 
failure. The quality of federal oversight of oil transportation in Alaska was typified 
by the U.S. Coast Guard, whose safety and regulatory effons gradually declined for 
most of the decade leading up to the Exxon Valdez disaster. 

The Coast Guard supported safe traffic monitoring systems and design standards, 
including double-hulled tankers, when the trans-Alaska pipeline system was ap
proved in 1973. But by 1978, after strong industry opposition to double hulls in 
international regulatory forums, the Coast Guard backed off its support. The Coast 
Guard also imposed stringent safety inspections and vessel monitoring practices 
during the early years of tanker operations after the opening of the pipeline in 1977. 
Inspection and monitoring efforts waned noticeably after parallel state inspections 
were stopped in 1979, and gradually thereafter as Coast Guard funding and resources 
for these activities declined. 

Some federal agencies performed admirably in events surrounding the spill
notably the U.S. Army Corps of Engineers and the U.S. Navy in cleanup response 
effons and the Coast Guard itself in successful measures to salvage the ship and the 
unspilled cargo. As a rule, however, federal authority must be reinvigorated in 
several ways if it is to provide significant leadership in the safety and oversight of 
maritime oil transportation. 
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Recommendation .28 
Double hulls and 

vessel desip 

Double hulls and otur technological advances in tank vessel design should be 
required on an accelerated timetable, includi.ng prohibition of nonqualifying 
veSlels, regardless of flag registry, in all U.S. waters. 

Hull designs of tankers 
registered for Alaska trade 

The loss of oil from the Exxon Valdez wreck would have been 
substantially less if the vessel had had a double hull of appro
priate design. A U.S. Coast Guard study undenaken after the 
accident indicated that up to 60 percent less oil - about 6 
million gallons - would have entered the water if the Exxon 
Valdez had been equipped with a double hull. Double hulls 
already are required for chemical tankers and gas carriers to 
provide maximum protection to cargo tanks. A study for the 
Alaska Oil Spill Commission by ECO. Inc. (Appendix n says 
double hull design "provides the highest probability of surviv
ing damage, either from a collision or grounding. with no loss 
of cargo." 

Source: A 

Recommendation 29 
Mandatory traff"ic 

control 

Technical measures to reduce risk of accident and oil spillage 
have been advocated by naval engineers and others over the past 
two decades. but this advocacy has not produced significant 
voluntary changes in the way the industry does business. 
Suggestions regarding multiple screws. horsepower enhance
ment and other design overbuilding proposals to enhance safety 
have received only a negative response. Required changes are 
necessary, particularly as the size and carrying capacity of 
modem supenankers has increased. 

Mandalory traffic control systems should be installed in due course in Cook Inlet, 
Prince William Sound and all waters of tlu! United States where an equivalent or 
greaur risk occurs. 

Any of several common practices relating to positive vessel traffic control would 
have prevented the Exxon Valdez from straying so far off course as to run aground 
on Bligh Reef. The grounding would not have occurre.d 

• a traffic control system had coverage operations to Hinchinbrook 
Entrance, as was promised by owners of the trans-Alaska pipeline 
system at the time the system was approved; 

• Loran-C retransmit or radar had provided reliable coverage to 
Hinchinbrook Entrancet as was promised by the owners; 

• the Coast Guard had not, according to regular. informal practice, given 
permission to the vessel to move outside established tanker lanes; 
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• the vessel had been traveling at lower speed, to slowly push through ice 
in the traffic lanes, as was more common practice in the early years of 
operation of the Valdez terminal. 

A mandatory vessel traffic control system operated. by personnel more experienced 
than those now posted to the advisory system would require strict monitoring of a 
vessel's position in relation to traffic and known hazards and would prevent corner
cutting to save time, a conspicuous cause of the well-known Torrey Canyon disaster. 

Tanker crew levels must reflect needs under emergency conditions, notjust normal 
operating circumstances, and recogniu the need to avoid fatigue and excessive 
overtime among those responsibile for safe navigation. 

Crew sizes and fatigue factors have been subjects of investigation since the Exxon 
Valdez accident. A second qualified officer on the bridge would have made the wreck 
substantially less likely by increasing the likelihood that the bridge would have been 
alerted to the ship's errant position, the impact of the automatic steering mechanism, 
or to alternative last-minute navigation strategies for avoiding the reef, in time to 
avert the accident. Similarly, the wreck would have been less likely if crew members 
and ship's officers required to do double duty in Valdez harbor during loading 
operations had not been subject to fatigue. 

A 1984 survey indicated that the ability to make schedules is viewed as the single 
most important factor in a company's evaluation of a captain's performance. Under 
such circumstances, a captain is strongly motivated to run whatever crew he has as 
long and as hard as necessary to meet the required schedule, despite formal duty time 
limitations. National Transportation Safety Board hearings on the Exxon Valdez 
accident showed that several crew members-including Third Mate Gregory Cous
ins, who was atthe helm atthe time of the accident-had worked.extraordinarily long 
hours the day of the wreck. This practice is not rare in the trade. 

Crew training standards must be strengthened and retraining and reexamination 
reviews tightened. Physical standards, in addition to those proscribing alcohol or 
drug abuse, must be met. A captain having a "predictable" heart attack is of no more 
use than one under the influence. 

Recommend:.ition .10 

Crew lnels 
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Recommendation 31 
Coast Guard role 

sea,chand 

The mission of the U.S. Coast Guard to protect the safety of navigation should be 
tkfined specifically to include the safe transportation of oil by sea. Sufficient 
funding, resources and institutional support should be given to insure the strength
ening of these purposes. 

For reasons that include 
notonlyunderfunding, but 
also confusion of mission 
and an unduly friendly re
lationship with industry, 
the Coast Guard has failed 
the American people in 
providing oversight of the 
country's oil transporta
tion system. Enforcement 
must be strengthened and 
the penalty structure 
raised to a point where it 
weighs in the economic 
calculations of each 
company. 

Source: Seattle TlmesNS. Coolt Guard 
While various Coast 

Uuaro units have operationai responsibilities tor tanker safety, the Coast Guard's 
primary mission is not the environmentally safe transponation of oil by sea. There 
is a general disposition in the agency to keep commerce moving without regard to 
all environmental or social costs. This disposition may be in conflict with the need 
to "follow the book" to insure safety. The lack of panicular focus on the environ
mental risks of oil transport was revealed in the system weaknesses that pennitted the 
wreck of the Exxon Valdez. 

The Coast Guard commandant is selected by the president and accordingly is likely 
to reflect the philosophical perspective of the times. After President Nixon's 
declaration of a policy of oil independence, which President Carter pursued through 
establishment of a Depamnent of Energy, the national mood under President Reagan 
moved to industrial self-regulation. This mCX>d was reflected in a greater resonance 
with industry wishes in Coast Guard performance. Relaxed regulation has contrib
uted to a lack of progress in maritime environmental safety. Safety does not do well 
in a laissez-faire environment. 

Underfunding and relaxed attitudes toward regulation increased the likelihood of the 
Enon Valdez wreck in several ways. The junior Coast Guard personnel posted to 

Valdez did not think they had the authority to instruct tanker operators in navigation 
or to require frequent position reporting. Only one Coast Guardsman was on duty at 

.. 
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the time of the accident. The wreck would not have occurred if the Coast Guard had 
prioritized the installation of up-to-date vessel monitoring systems. The wreck 
would have been less likely if the Coast Guard had exercised strong oversight of 
tanker crews and manning practices. 

The Coast Guard ·s power to determine required crew levels is of little consequence 
as exercised. The determination is largely a paper exercise in which the shipper 
submits a proposal that typically is routinely approved without inspection. sea trials 
or a determination of need under foreseeable emergency or unusual conditions. 

In the normal course, Coast Guard personnel retire or transfer to the shipping industry 
in large numbers, particularly at the executive level. It may be that the prospect of 
working for industry is reflected in the attitude of some Coast Guard personnel. The 
"revolving door" and the resulting sympathy of interests between regulators and the 
regulated is a common problem in other areas of government service. 

Congress should revisit the antitrust exemption granted to marine industrial 
insurance to require that premiums reflect design and operatfonal considerations 
in accident prevention and pollution abatement. 

The shipping industry is responsive to economic incentives. [nsurance premiums and 
premium requirements create incentives. Congress has adopted special provisions 
concerning the conditions under which marine insurance is exempt from antitrust 
regulation. Various req uircments must be observed as a condition of the exemption. 
These conditions should require additional features affecting premium structure and 
loss control to encourage design improvements and operational practices that 
enhance environmental safety in the shipment of oil. 

Congress should require corporations transporting oil or hazardous substances to 
file environmental safety reports as part of their Securities and Exchange Com
mission JOK filing. These corporations also should include a separate environ
mental report card in their annual reports to shareholders. 

Safety is a factor in long-term profitability that may be neglected in management 
preoccupation with annual profit. Safety is a factor of cost and accountability. SEC 
requirements are intended to inform investors of facts needed to assess risk. A 
company's record and status concerning environmental safety should be available to 
inform such assessments. 

A company responsible for oil transportation should report to its shareholders on the 
safety of its operations in addition to their profitability. The report should include an 

Recommendation J2 
Insurance premiums 
to reflect risk 

Recommend~tion JJ 
Corporate safety 
reporting 
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Recommendation 34 
International action 

Recommendation JS 
Offshore tanker 

laoes 

account of accidents. close encounters, technological developments, goals and 
objectives. This information should also be collected for the government's repon. 

The meaning of corporate democracy should involve full discussion of all matters 
shareholders may care about Environmental responsibility is a large part of corpo
rate social responsibility for most large corporations, and certainly for companies 
carrying oil or hazardous substances. Shareholders should be kept informed of the 
corporation•s stance toward its environmental record. 

The United States should pursue an aggressive policy in bilateral and interna
tional regulalory forums to demand safety improvements. The practice of defer
ring to internaJional transportation safety standards in U.S. waters should cease. 
En11ironmental regimes established by state or fetkral government should apply to 
tanker or barge traffic under any flag in U.S. waters. 

U.S. law should provide for the protection of U.S. waters. resources and regulatory 
standards regardless of whether international standards are consistent with them. 
Trade with the United States is at a high enough volume that this country should set 
the standard for environmental safety rather than accept a lower standard set by other 
nations. 

Improvements in international safety standards have not been commensurate with 
growth in maritime oil transponation. The policy of the United States in international -
forums has been cautious. and forums have been dominated by U .S .·based multina-
tional corporations to the disadvantage of environmental protection. American 
policy should be reoriented toward leadership in the establishment and maintenance 
of rigorous standards of safety and environmental protection. The United States 
should pursue bilateral agreements with its Nonh American neighbors and its trading 
parmers to provide cooperative standards, enforcement and spill response. The need 
for international spill response systems is shown dramatically by the 30 million-
gallon spill from the Iranian snpenanker Khark-5 off the Morocco coast in December 
1989. International standards should be viewed as a floor beneath which U.S. re
quirements will not fall rather than a ceiling above which they cannot rise. 

Tanur lanes should be established to keep tankers and fuel barges in the Gulf of 
Alaska and North Pa.ciju: tralk at least 100 miles offshore. 

Time is critical in efforts to protect coastlines from oil spill damage. In the event of 
tank.er collision or breakup at sea. sufficient distance from imperiled coastlines can 
provide time to prepare defenses for key resources or habitats before oil reaches 
them. 
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A system of tracking large vessels in the North Pacific should be developed. 

The technology exists at modest cost to take the "search" out of search and rescue by 
tracking vessels broadcasting a signal on the high seas. Similar systems are required 
on all commercial air carriers and should be done for vessels. The system would not 
only enhance the environmental safety of tankers but also for modest marginal cost 
would enhance life safety systems in one of the most hazardous areas in the world. 

Congress should ask the president to require the administrator of the Environ
mental Protection Agency and the secretaries of Transportation and Commerce to 
issue a special report on the safety of oil transportation by sea. Annually thereafter, 
the Office of Science and Technology Policy or the Council on Environmental 
Quality should report on progress made by all parties, close encounters and 
accidents during the year, and emerging issues in the field. 

No federal agency has as its primary mission oversight of the environmentally safe 
transportation of oil. The focus provided by a presidential-level report on the safety 
of maritime oil transportation would help alert the nation and the federal government 
to shortcomings in the system, as well as emphasizing the importance of safeguard
ing this system. 

The report to the president should include: 

• A history of accidents involving oil, gas and hazardous su bsrances; 

• An assessment of current risks and safety practices with reference to national 
energy policy; 

• An assessment of prospects for progress in the enhancement of prevention 
technologies and techniques; 

• An account of the activities of all federal agencies with responsibility for 
maritime safety, including a report on maritime recommendations of the 
National Transportation Safety Board, actions taken on them and reasons 
recommendations may have not been followed; 

• An account of penalties levied for violations of oil, gas and hazardous 
substance transportation safety regulations; 

• A specific report on the safety of the trans-Alaska pipeline system, the 
preparation of which should include adequate provision for state panicipa
tion; and 

Recommenda1i1111 .,11 

Tracking Hssd, in 

the North P.icilic 

Recommend;,1ti11n J7 
Presidential report 
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• An overview evaluation of the effectiveness of private con cingency and public 
response plans to oil spills in U.S. waters. 

The Alaska trade is substantially less than a fifth of the maritime oil transponation 
system requiring national oversight. Either a strengthened Council on Environ
mental Quality or a more focused new agency as a watchdog over national environ
mental protection might better serve the nation's interests in reponing on the 
protection of the marine environment. 

--

-· 

-
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GOVERNMENT RESPONSE POSTURE 
Alaska and other states have depended upon the National Contingency Plan to 
organize catastrophic spill response, but the Exxon Valdez incident illustrated the 
emptiness of its promises. The NCP provided neither the resources nor the manpower 
for effective action against a 10.8 million-gallon spill. 

What is required in a successful oil spill response is to blend the resources of state, 
federal and industry response teams into an effective organization, and to provide 
sufficient manpower and resources to make a significant attack on the spill 
within 24 hours. 

The greatest weakness of the NCP, as revealed in the Exxon Valdez incident, was that 
it failed to establish the firm, predesignated working relationships that are vital to a 
successful emergency response. Yet if that had been accomplished, it only would 
have revealed the weaknesses in the rest of the plan: lack of materiel, lack of trained 
manpower and lack of established common goals. 
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Recommendation 38 
Government in 

charge 

Recommendation 39 
Coast Guard role in 

response 

The spiller should not be in charge of response to a major spill. A spiller should be 
obligated to respond with all the resources it can summon, but government should 
command that response. 

Response should be a cooperative effon of government and industry under the 
direction of either the state or federal government, depending on which one has the 
stronger interest or can marshal resources more quickly and effectively. 

The spiller was obliged to respond to the spill under contingency plans in effect at 
the time of the Exxon Valdez wreck. Neither Alyeska Pipeline Service Company nor 
Exxon Shipping Company was prepared to respond to a spill of such magnitude. The 
handoff ofspill response authority from Alyeska to Exxon was not anticipated by all 
authorities andconnibuted to command confusion. Key decisions, such as the focus 
on "Corexit,,. an Exxon dispersant, were unduly influenced by the fact that the spill er 
was in charge of the spill. 

Spill response regimes should provide for government direction of the response 
effort, with the full participation and resources of both the spiller and government. 
Small spills, according to DEC regulations, can continue to be handled by the spiller. 

Congress should either strengthen the Coast Guard's oil spill response capability 
or transfer oil spill containment and cleanup responsibilities to thi! U.S. Army 
Corps of Engineers. 

Two of the real and relatively unsung success stories in the response to the Exxon 
Valdez disaster were the work of Exxon and the U.S. Coast Guard in lightering crude 
oil off the grounded vessel and later moving the ship safely off the reef. Those 
successes are in marked contrast to the failure of all effons to contain and collect the 
oil that escaped in the accident. 

By tradition and practice, the Coast Guard has developed considerable expenise and 
experience in salvage and rescue, but comparatively little ability in oil spill response. 
The Coast Guard is seriously underfunded and underdirected in the the field of oil 
spill response. The Coast Guard has been given one mission on top of another-most 
recently drug interdiction, a critically imponant task-without proportionate in~ 
creases in appropriations. Thus the Coast Guard is obliged to do too many things for 
too many people and is not doing at least this one well. 

U.S. Anny Corps of Engineers and Navy equipment and workforces were the largest 
component of public response to the E:xxcm Valdez spill. There is a long history of 
cooperation between the Corps of Engineers and the Navy, and the Navy has 
experience in spill cleanup. Approved careerpattems in the Corps of Engineers allow 
the development of careerlong expertise and professionalism in a panicular spe-

-
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cialty. The Corps of Engineers' dredging capacity (which can be convened to 
skimming and oil recovery) and its nationwide mission involving the movement of 
water, soils, the management and preservation of wetlands, give it an unmatched spill 
response presence in all regions of the country. 

Transferring spill response duties to other agencies would allow the Coast Guard to 
focus on tasks it does well-salvage and rescue-while pennitting greater expenise 
of other agencies to be brought to bear on cleanup. Shon of a formal transfer of 
functions, the Coast Guard should consider entering into delegation agreements for 
spill response functions. 

The Environmental Protection Agency is not adequaJely funded and staffed for oil 
spill prevention and response. Unless the agency receives sufficient resources, 
these functions should be delegaJed to the staJes or trans/ erred to agencies better 
able to perform them. 

The Environmental Protection Agency commitment of staff and funding to activities 
in Alaska does not suppon the public perception that the agency oversees protection 
of the environment. EPA has little Alaska presence and is unfamiliar with local con
ditions. The agency performs its mission in Alaska only by delegation; for example, 
it has contracted with the Bureau of Land Management for spill response duties in 
the trans-Alaska pipeline corridor. 

EPA's response to the Exxon Valdez disaster was limited, though it did provide 
expertise in water sampling and environmental analysis. Only a narrow range of 
approvals and disapprovals of chemical response techniques were asked of EPA in 
this incident. But it did not perform well even this limited task due to a lack of 
adequate testing and a backlog of approval authorization actions. 

EPA had no capacity to propose response strategies to the Exxon Valdez wreck, only 
to pass on the proposals of others. For example, the agency was in no position to 
propose alternatives to Corexit, Exxon's patented dispersant, or to challenge its use. 
The causes of this petformance lapse include inadequacies in the research and 
development budget of the agency. 

Although it is formally identified as the federal government's lead responder on land 
spills, the role of EPA in such events has not been conspicuous. The agency has no 
capability in Alaska to regulate oil spill prevention or plan for contingencies and has 
only a limited capacity to respond to a spill by flying people into the state in an 
advisory role. 

Recommendation 40 
Role of 
Environmental 
Protection Agency 
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Recommendation 41 
State takeover or oil 

spilk 

Recommendation 42 
State roie under 

federal authority 

Recommendation 43 
State response 

depots 

The stale should empower itself to take over direction of the response to any spill 
in Alaska waters. 

There is no indication the federal government is inherently better suited than the State 
of Alaska to respond effectively toan oil spill in Alaska waters. Indeed, the state often 
will have more response resources than the federal government as well as a greater 
know ledge base concerning local circumstances. The state's resources and expertise 
generally will be more readily available in the crucial early hours of a spill. 

The state has a constitutional obligation to protect its own resources and the primary 
responsibility to assist its own citizens. Considering the limited capabilities of 
federal agencies to respond to a variety of contingencies and the industry's conflict 
of interest, the state can never rely completely on the United States government or 
on industry to protect the resources of the state, whether on federal or state lands. 

The state's authority should include the power to command the spill cleanup, to 
apportion scarce public and private resources, and to set in motion an emergency 
procurement process that will bypass the red tape that was a conspicuous element in 
the response to the Exxon Valdez wreck. 

Even when the federal government maintains authority over a spill, the scheme/or 
direction and command should permit full cooperalion with state authorities. 

Though primary responsibility for the salvage of vessels and the safety of crews 
should remain with the Coast Guard, pollution abatement may be left to the direction 
of state authorities indicating a willingness and capacity to do so with the suppon of 
federal resources. In particular, the state on-scene commander should be empowered 
to give binding directions to a spiller concerning particular response strategies. 
Community impact functions should be left to the standard emergency response 
command system. 

Tiu! state should establish community-based response depots under the manage
ment o/th'1 state Department of Military and Veterans Affmrs. 

A major oil spill is in many respects analogous to emergencies such as floods, forest 
fires and earthquakes. Persons trained in emergency systems to mobilize a large 
workforce quickly and with the required urgency tend to be better equipped to 
respond to a major spill. Those specially trained in environmental protection perform 
better in advice on establishing goals and objectives and in evaluating the impact of 
the operation. 
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A state response committee made up of representatives of the appropriate state and 
federal agencies should be created to review state response plans and participate in 
periodic drills. 

Local volunteer and part-time spill response units should be established, trained 
and equipped under the direction of the stale Deparlment of Military and 
Veterans Affairs. 

Trained volunteer and pan-time spill response units, properly trained, supervised 
and mobilized, should be prepared to protect critical habitat by keeping oil from 
reaching the shore or protected areas. The work of the Cordova fishing community 
mobilizing a small annada to protect fish hatcheries after the Exxon Valdez wreck is 
an instructive example. The local experience, knowledge and equipment of a trained 
volunteer corps should be put to work to help protect local resources. 

The state should develop regional response plans reviewed by appropriate regional 
advisory committees. Private contingency plans should be developed that presume 
and mesh with regional plans. 

Regional committees should be made up of local community members, state and 
federal agencies and industry. They will prepare the regional response plans and 
participate in drills to insure readiness. When a spill occurs this committee makes 
decisions regarding the region and reports to the on-scene commander. During the 
aftermath of the Erxon Valdez wreck the best example of a coordinated response was 
the response in Seward. The incident command system was fully employed and was 
able to carry out a well-managed, organized response. 

These committees need to be predesignated before spills so they can participate in 
the planning process and be even more effective in responding to spills when they 
occur. 

The regional response capability should be able to respond to a major spill with the 
speed of a fire department to protect habitat and contain, transform, recover or 
destroy a major spill be/ ore it reaches shore. 

Time is the critical factor in all attempts to limit the environmental damage in a major 
spill by keeping oil off the shore. Regional response organizations must perform 
swiftly and with clear command and control to maintain the hope of keeping oil off 
the beach. 

Recommendation 44 
Immediate local 
response 

Recommendation 45 
Regional response 
plans 

Recommendation 46 
Regional response 
capability 
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Recommendation 47 
Emergency 

et0nomic 
maintenance 

The staJe should sponsor a system of emergency economic maintenance for 
persons immediately and seriously affected adversely by a spill. 

The financial victims of a spill should not be subject to economic pressures to settle 
their claims quickly. Victims whose injury is indirect also should receive some early 
relief. The economic maintenance system should follow the pattern of unemploy
ment insurance but would cover all classes of people injured by a spill, not just 
insured unemployed. This program should be funded from spill impact funds. 

Concern for fish and wildlife resources was the dominant concern in the response of 
state agencies and federal environmental agencies. Impacts on people were given 
relatively lighter attention, despite the toll in human misery on those whose 
livelihood and way of life had been severely disrupted or effectively destroyed for 
the foreseeable future. 

Exxon did set up a system for the early compensation of claims and settled a large 
number of them, an activity it was not required by law to undertake. A smaller and 
less financially capable company may not have been willing or able to provide 
such a system. 

Exxon was able to mitigate claims against it by hiring large numbers of people put 
out of work by the spill in cleaning up after it. The injured and economically 
benefited, however, were far from congruent groups. The principal economic 
beneficiaries of the spill were the two corporations hired by Exxon to manage the 
cleanup. 

Many fishers or other injured parties believed they were disadvantaged in dealing 
with Exxon on claims. 

The private system was incomplete in that many people who suffered severe income 
loss received no compensation because their claims were not against Exxon or were 
not legally cognizable. For example, seafood processing workers and crews of 
fishing vessels that were not hired according to their annual expectation were left to 
their own resources. Some were successful in obtaining employment with Exxon or 
its contractors. Others were not. 

... , 
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IMPLEMENTING THE RESPONSE 

Evenruall y, another major oil spill will occur in Alaska. Just as inevitably, there will 
be surprise and chaos. But unpredicted circumstances and the disarray of managers 
caught off guard can be sharply reduced if a plan is in place that sets out in a 
coordinated fashion what people should do in emergency circumstances. 

The failure of response to the Exxon Valdez disaster was made mgre poignant by the 
location of the accident. Bligh Reef is in protected waters, only 20 miles from one 
of the world's major oil terminals. Most of the cleanup equipment in the state was 
stored at the terminal, and the weather for the first three days after the spill was ex
traordinarily good. 

Command and contingency plan changes contributed to the chaos. When it became 
obvious that Alyeska's contingency plan was inadequate, the local response com
manders-the Coast Guard captain of the pon. the Valdez field office chief for the 
Alaska Departtnen t of Environmental Conservation, and the manager of the Alyeska 
marine terminal-were replaced, even though they were the most familiar with the 
spill area and the existing contingency plan. Within 48 hours, the spill was being 
managed by a Coast Guard admiral, the head of Exxon Shipping Company and the 
commissioner of the Alaska Departtnent of Environmental Conservation, none of 
whom had particular knowledge of the area or its response planning. Eventually the 
Exxon worldwide contingency plan took priority, even though it had no specific 
relationship to Prince William Sound. 

Response to the Exxon Valdez wreck revealed confusion and unpreparedness on a 
massive scale. But because plans do not work perfectly does not mean that they don't 
work at all. There is no reason why the chaos of the Exxon Valdez response should 
be repeated. 
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Recommendation 48 
Incident Command 

System 

,,. 
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'tutForr:a 

iri.VT-

A formal command structure known as the Incident Command System should be 
used to direct response u, oil spills. 

The safety of the crew and salvage of the ship and cargo should be left primarily in 
the hands of the Coast Guard and the owner. The Incident Command System, which 
is familiar to many state and federal agencies. appears to be the optimum command 
and control system for other oil spill response functions. The system allows for 
training and management by state emergency and environmental authorities to cover 
three major responsibilities: 
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• Containment and recovery of the spill on water. 

• Treannent of beaches and recovery of oil from the intenidal zone. 

• Management of onshore impacts, primarily a responsibility of emergency 
response authorities. 

The local on-scene commander can be predesignated under this system. The function 
of higher officials such as a federal "czar" should be to see that resources are 
mobilized and provided, not to replace the on-scene commander. Pre-incident 
agreements and the Incident Command System should guide the allocation of labor 
and equipment to communities. 

A confusion of command and responsibility handicapped response in Prince William 
Sound, despite the good faith effons of all panics. Similarly, a confusion of mission 
resulted in a division between the very successful focus on the safety of the crew and 
salvage of the vessel and its cargo and the much less effective effon to contain and 
recover the oil. Shore operations were often marked by chaos, misallocations of re
sources and neglect of the interests and wishes of residents. 

In almost every command srructure surrounding the Exxon Valdez spill, the individ
ual most knowledgeable about the circumstances of the spill and theoretically 
charged with response was quickly replaced by a person who may never have read 
the local contingency plans. The Coast Guard appears to have rotated personnel 
through Prince William Sound for the experience. 

A substantive role should be given to the affected communities in any response 
system. 

Communities near to the spill and in the shadow of the oil were not given a 
proponionate role in the response system after the Exxon Valdez accident. Frequently 
they were ignored- Often they devised their own strategies for response, for instance 
acquiring or manufacturing ooom by themselves. Yet local interests, local knowl
edge and experience with the ocean often made the community-based work force the 
most efficient available. 

Recommendation 49 
Enlarged 
community role 
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Recommendation S-0 
Allocation or state 

response authority 

Recommendation 51 
Enhanced role for 

Department of 
MiUtaryand 

Veterans Affairs 

The staie Department of Environmental. Conservation should continue to insure 
spill response capability. For smaller spills this responsibility can be carried out or 
supported through privaie contract. In a major spill, where mobilization of private 
resources and multigovernmental agency response is required, the Department of 
Military and Veterans Affairs, with the advice of DEC, may detennine that the spill 
be taken over by the staie. 

Confusion of command in response to the Exxon Valdez disaster grew out of the 
state' sfailure to focus response activity in a single agency with an operational capacity. 

Distinctions were blurred in the Exxon Valdez disaster between the system for 
making decisions and responsibility for carrying them out. DMA is better suited than 
DEC to carry out operational decisions. DEC is better suited to provide quality 
assurance auditing functions and to give advice, as is the role of DEC in relation to 
the private spiller in charge. 

Logistic suppon agencies were not sufficiently utilized in the Exxon Valdez spill as 
a result of a confusion between the decision-making process and execution conunand. 

Responsibility for the management and preparedness of emergency local response 
activity should be vested in the Department of Military and Veterans Affairs. 

Regional depots, now privately controlled under a Regional Response Agreement, 
should also be managed under the Department of Military and Veterans Affairs or 
as the department delegates. This may require some redelegarion of authority vested 
in the Department of Environmental Conservation in the last session of the 
Alaska Legislature. 

Toe usual professional complement of DEC consists of persons primarily profes
sionally trained in the measurement and evaluation of environmental quality. Such 
personnel are not as well trained in the skills of maintenance and mobilization of a 
workforce and equipment, communications, procurement and the like. 

The personnel of DMA are primarily trained in emergency response, the mobiliza· 
tion of a workforce and equipment, emergency procurement and similar tasks. 
DMA' s management of emergency response gives OMA a standing outreach into all 
Alaska communities including personnel, equipment, a command structure, a work 
force, buildings, planes. vehicles, etc. 

DEC, a regulatory agency, though far better equipped and staffed than EPA, did not 
have a disaster response capability sufficient to meet a spill of large magnitude. 

... 

-
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An immediate funding mechanism must be available after a spill to allow the 
earliest commitment of response resources. 

Procurement limitation was the first reason the Coast Guard did not take command 
of the Exxon Valdez spill, though other reasons, including pre side ntial directive and 
Exxon's willingness to participate in and fund response, followed. 

An immediate funding mechanism would permit authorities to contract resources, 
mobilize a workforce, purchase supplies. etc. Procurement procedures normally 
followed to insure accountability make response effons ineffective under emergency 
conditions. Until the governor is notified, the on-scene commander should be 
empowered to authorize the expenditure of funds. When notified of a spill, the 
governor should authorize the release of funds and determine their allocations among 
agencies. Both federal and state contingency fund sources are required for an 
effective spill response capability. 

Public agencies were substantially handicapped by their inability to quickly commit 
themselves financially. In contrast, Exxon was the most effective responder because 
its officers on the scene had authority to commit the corporation. The Coast Guard 
is required to determine whether to federalize a spill based on whether the spiller is 
doing an adequate job. In fact. the Coast Guard determines whether the spiller can 
do a more effective job than the Coast Guard. This is almost al ways the case because 
the Coast Guard is handicapped by procurement limitations. 

The EPA has no significant presence in Alaska capable of responding to a major spill 
on the uplands, notwithstanding that the response planning assumes the EPA will be 
in charge. In Alaska, this responsibility has been transferred by contract to the Bureau 
of Land Management. 

A declaration of emergency should trigger the ability of the governor or other 
appropriate officials to release funds collected from state oil revenues to cover all 
impact costs, including economic maintenance programs and local impacts which 
become an extra burden on local services, whether provided by state or local 
government. 

Indirect government service costs can be as important as direct spill expenditures in 
meeting a spill emergency. Local governments in particular were hard hit by lack of 
funding for increased burdens which hit everything from phone service to mental 
health during the crisis following the Exxon Valdez spill. 

Exxon released some funds to communities for service needs, which it was not 
obliged to do. But the availability of such funds should not depend on the policy of 
the spiller. 

Recommendation 52 
Emergency response 
funding 

Recommendation 53 
Local service impact 

funding 
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Recommendation 54 
FuU~t 

reimbursement 

Recommendation 55 
Private contingency 

plans 

166 

As a prevention incentive, existing regulations should be broadened to insure that 
in future spills the stau can recapture all expenses directly or indirectly incurred 
by the state, its subdivisions and private parties to whom the state owes reimburse
ment or who have benefited under the state's oil spill di.saster economic-mainte
nance program. 

Disagreement on reimbursable costs that resulted in an economic loss to the state 
resulted in the cancellation of a contract by which, on the pipeline route, DEC 
exercised EPA authority over spills, all to the detriment of environmental protection. 
Reimbursa.bility became a criteria for state response in the Exxon Valdez spill, to the 
detriment of the environment and people injured by the spill. A fund should be 

created in state government to help local governments cover public spill costs caused 
by oil and hazardous substance releases that cannot be charged back to 
responsible parties. 

Private parties carrying oil must have a state-approved plan of response to spills 
of all sizes, includi.ng a worst-case scenario, that can be used under either private, 
fetkraliz.ed or "Alaskaniud" spill response. 

The state requirement that Alyeska~s contingency plan respond to the "most prob
able" spill, however, put a lid on expectations about response to a worst-case spill. 
Alyesk:a did not prepare beyond the state's minimum standard and did not advocate 
a higher one. 

The risk of a catastrophic spill cannot be reduced to zero as long as oil is carried in 
large quantities. But the interval between spills can be lengthened and the 
impact mitigated. 

Under known and approved technology, it is also incorrect to assume during 
contingency and response planning that nearly all oil will be recovered. Under 
extreme circumstances of weather and location, no oil may be recovered. Here the 
emphasis should be on critical habitat protection. 

In reviewing plans for unfavorable circumstances, DEC should determine a standard 
of "good effon" rather than one based on a fully successful result. 

We know of no effective way to prevent major damage once oil reaches the intenidal 
zone and shore. To be most effective spill response must be immediate to keep oil 
from spreading or reaching shore and critical habitat. In the case of a spill near shore, 
it is not the magnitude of the response over time but what is done in the first few hours 
that offers the most protection. 
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Exxon Corporation ultimately marshaled an impressive array of resources and spent 
great sums of money in the Exxon Valdez cleanup. As each hour from the time of the 
wreck passed, however, the worth of each resource commitment and dollar rapidly 
declined. After two days, the spill managers were effectively incapable of preventing 
the spill from reaching shore and destroying major habitat areas. 

Though containment and cleanup actions were undertaken at great cost and eventu
ally with massive participation by many parties, containment was fundamentally 
flawed and failed as a result of insufficient resources being applied too slowly to 
prevent the oil from hitting the beaches. 

The lack of resources was compounded by the absence of a standardized system of 
information transfer in the first few hours and confusion in the command and 
response system that resulted in decision-making and mobilization lapses in the first 
critical hours. 

Beach treatment, a major investment by Exxon, was too late to touch more than a 
small percentage of the spill. Large quantities of oil remain in the substrata of beaches 
and continue to exact a toll on the biosphere. Technologies used to get large quantities 
of substrata oil out tend to take a high toll on the environment. Assessment of beach 
condition in Prince William Sound is problematic since the treatment had a cataclys
mic effect, if not on the magnitude of the oil, on intertidal life. 
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RESEARCH & DEVELOPMENT 

The Eu.on Valdez disaster has awakened industry, government and public interest in 
oil spill research. The May 1989 repon to the president on the Eu.on Valdez by 
Transportation Secretary Samuel Skinner and Environmental Protection Agency 
Administrator William Reilly bluntly concluded that "oil spill cleanup procedures 
and technologies are primitive." That view was echoed by the American Petroleum 
Institute, an industry group that issued a repon calling for new private investment in 
research and development of spill response methods. Federal agencies are preparing 
research and development initiatives in spill response techniques, technology, 
training and deployment systems. There is also increasing interest in coordination 
and collaboration with other countries, particularly Canada, to provide faster prog
ress, faster dissemination of research results, and less unnecessary duplication 
of effort. 

Legislation now pending in Congress provides for the establishment and funding of 
oil spill research and development programs. One proposal would create a Prince 
William Sound Oil Spill Recovery Institute to identify and develop the best technol
ogy for dealing with spills in arctic and subarctic marine environments. Another 
would establish a minimum of six regional centers to address research needs. 

Government-supponed research and development should insure that public priorities 
are met, that government agencies expected to direct future oil spill response will be 
knowledgeable about new technologies and techniques, that regulation is appropriate 
and effective and that up-to-date response capabilities are maintained. Coordination 
and cooperation in research and development programs is in the interest of 
all concerned. 

Alaska's interests in oil spiU research should focus on specific Alaska marine 
habitats, the characteristics of oil and dispersant methods in arctic and subarctic 
waters, prevention research and training programs to ensure that Alaska response 
authorities will be fully prepared to understand and cope with future spills. 
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Recommendation 56 
Knowledge transfer 

Recommendation !7 
State research ctnter 

The United States, the State of Alaska and Canada should establish cooperative 
research programs to de,elop and disseminate knowledge on oil spill prevention 
and response. 

Despite two decades of rising public concern for the environmental consequences of 
oil spills, research on the subject is still in its infancy. Prevention systems are 
haphazard. Spill response technology is untested and underdeveloped. Research 
investment is low, and institutional commitment to this field is scarce. 

For a variety ofreasons--including, predominantly, ignorance-the latest technolo
gies were not used in the Exxon Valdez cleanup. Much of the available cleanup 
equipment had not been tested in the various circumstances facing cleanup crews. 
Due to caution or uncenainty, untested techniques were not quickly implemented. 

The response effort was handicapped by the absence of a rapid, accurate and 
comprehensive system, available to all, for infonnation on local conditions, habitat, 
fish and wildlife, currents and weather. 

The primitive state of development of both prevention and response methods holds 
out some hope that, given sufficient investment, dramatic strides will be made in a 
short time. 

Research dedicated to improving the state of knowledge in oil spill prevention and 
response should be undenaken to remedy information gaps. Among the topics that 
should be pursued are the relevant regional geography, environmental assets. 
weather, technological systems and basic research on the behavior of oil in water. 
Information management should be included in the agenda for response and contin
gency plans. Resources should be committed to ensure adequate information systems 
and services in emergency response efforts in the future. 

The stale should establish, in the University of Alaska system, an institute for 
research on oil spiU preventi.on and response policy, technology, testing and 
ewduation. 

An Alaska-based institute should be created and encouraged to strengthen its 
programs through consortium agreements with other institutions studying the safe 
transponation of hazardous substances. Research topics should include locality- -
specific investigations of marine habitat and the impact of oil, as well as prevention 
policy and response technology. The institute also could develop and administer 
education, training and safety licensing programs for participants in oil transportation 
and handling. The institute's effons should be coordinated with similar programs 
developed under federal authorization. Its functions should include making recom
mendations to appropriate authorities regarding changes in standards and require-
ments in oil and gas and hazardous substance transponation. 
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The research program should be established independently of that conducted in 
support of fault-oriented litigation. Research since the Exxon Valdez wreck has been 
noticeably distorted by its litigation orientation. 

Authorities responsible for testing and approval of response technologies such as 
dispersants, coagulants, burning and bioremediation should evaluale and decide 
whether to preapprove these technologies more rapidly. 

Parties responding to the spill were handicapped to varying degrees by a lack of 
scientific know ledge concerning what was available. the properties and effectiveness 
of various technologies under varying conditions, and the lack of prior approval of 
response strategies. Those responsible for containment and cleanup were not fully 
advised on state-of-the-art methods or regularly provided \Vi.th appropriate technology. 

The system for testing and approving new response technologies is haphazard and 
slow and should be improved. Many emerging technologies hold promise, but they 
were untested and undeveloped at the time of the Exxon Valdez wreck. 

The U.S. Navy's use of coagulants in containing and cleaning up shipboard fuel 
spills-fully tested for Navy use but no other-was of particular interest to the com
mission. The commission also was intrigued by reports of proposed vessel-based 
coagulant systems capable of jelling cargo in the vicinity of a breach and of vacuum
based systems for containing oil in a damaged vessel. Such avenues of development 
call for early and thorough exploration for possible use. 

Key public agencies, notably the federal Environmental Protection Agency and the 
state Depanment of Environmental Conservation (both of which are involved in 
Regional Response Plans and the oversight of industry contingency plans), are 
charged with approving or disapproving response technologies for oil spill cleanup. 
A continuing, visible process for study, analysis and application of emerging 
technology is required. 

West Coast states should creole a training center using simulalors to advance the 
knowledge o/masters, males,pilots and shipboard bridge crews in the operations 
of very large vessels in West Coast ports. 

There is currently no place on the West Coast where mariners can receive real-time 
simulation training in the bridge operations of very large ships. Maintaining an 
adequate pool of ships' officers and pilots fully trained in up-to-date circumstances 
will enhance safety and efficiency in the maritime industry. 

Recommendation 58 
Pretesting 

Recommendation 59 
Tanker simulator 
trainina 
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Analysis of commission process 

This chapter sets out the course of reasoning the commission followed in reaching 
its recommendations and explains how the recommendations fit together. The com
mission divided its work into the categories of prevention, response and institutions. 
Institutions was subdivided during information gathering into prevention and re
sponse segments and then remerged for developing recommendations. These divi
sions will be used to funher explain how the recommendations came to be adopted. 
Some supplementary recommendations also are presented for amplification. 

lnsitutions 

Characteristic of rare, catastrophic events, whether man-made or natural, is the 
tendency for the event to fade rapidly from individual and collective memory. Those 
with titular responsibility for prevention or response also follow the public's natural 
inclination-to relax and forget. Day·to-day responsibilities take over. Short-term 
goals squeeze out consideration of long-term issues. Attitudes prevalent before the 
catastrophe tend to reassert themselves. 

Immediately after the Exxon Valdez disaster, the shocked disbelief of the Alaska 
public was reflected in the attitude of the Coast Guard commandant who expressed 
amazement that such an event could have happened at Bligh Reef, one of the best
known navigational hazards in the region. Some people had been jarred out of their 
earlier complacency by such events as Alyeska's regional manager crowing in an 
annual report how he had cut costs without loss of effectiveness. The Alyeska 
emergency response team at Valdez was disbanded in 1981 to save the cost of 
warehousing cleanup resowt:es that were called "a tremendous waste of city money" 
in testimony before the U.S. House Com.mince on Merchant Marine and Fisheries, 
April 6, 1989. The Alaska Department of Environmental Conservation (DEC), 
absorbed in questions involving ballast treatment and air quality at the terminal and 
municipal subdivision approval of wastewater treatment, lost focus on tanker safety 
oversight. Pleas for more funding from the lower echelons of the state bureaucracy, 
at one time so eloquent. lost their desperate edge as time wore on. The Alaska 
Legislature routinely ignored categorically stated needs for prevention and 
response resouICes. 

There is plenty of blame to go around for complacency, neglect and ignorance. Finger 
pointing, however, has not been the commission's mission. In many ways the lapses 
of all involved are understandable in that they reflect predictable human motivation. 
It is all too human to assume that nothing extraordinary will happen on one's own 
watch. The question for the commission, looking for lessons in prevention, was: 
How do you maintain attention, diligence and vigilance in the absence of an 
imminent threat? 

'Tiu! best way ro keep 
th£ oil from becoming a 
problem is to keep ii in 
th£ ship, because 
historically ... we clean 
up very lilt le oft he oil 
... So I guess preven1ion 
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we certainly would J.oot 
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a11erwe to a11oid having 
a cal a.strophe." 
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The commission's strategy involved creation of a system of citizen oversight 
(Recommendation 12: Oversight council, and Recommendation 26: Regional 
advisory committees) grounded in the proposition, simply stated by one of the 
wimesses, that "people take care of the things they love." To bring about grass-roots 
involvement, the commission proposed that the entire state be divided into regions, 
each with a citizens' oversight council at the local level. Those living closest to 
the problem and the resources at risk are those most likely to act, given 
adequate information. 

The local councils would provide a constituency to support the statewide council and 
eyes and ears to aid it. The statewide council would oversee the safe transportation 
of oil, gas and other hazardous substances. It would coalesce many voices in the state 
and provide expertise and linkage to the centers of power in industry and state and 
national government. The statewide council also would have information-gathering 
horsepower through subpoena power and a small staff, presumably an executive 
director with clerical support. 

The commission was aware of the potential for a negative reaction to its recommen
dation of what might seem an excessive number of advisory bodies. The fact that 
different regions of the state have different problems and geographic imperatives 
means that a single, regional organizational format would not work. Some regions 
are sparsely populated and poor, others are more densely populated and powerful. No 
single pattern of regional council composition seemed appropriate. 

Two embryonic regional councils were already in existence at very different levels 
of development. Various persons and communities with interests in Cook Inlet had 
already met to discuss common concerns in prevention and response. This meeting 
had not yet gelled into a formal organization. Alyeska has responded to a community 
initiative to establish an advisory council to the Valdez terminal and its operations. 
This regional council has 15 active members, and more would like to belong. In 
February 1990 Alyeska approved the council's ambitious budget of $2 million, based 
on contraetual obligations with Alyesk:a that presumably would include research and 
investigatory functions. Congress is considering institutionalizing one or both of 
these arrangements. Recognizing that congressional authorization would give added 
weight in dealing with federal agencies as well as implying more resource support, 
the commission was inclined not to advocate establishing a counterpart under state 
law, creating the possibility of confusion. Instead, the commission urges Congress 
to adopt a fonn of council that will make sense according to the rationale advanced 
by the commission. 

The commission believes that operating functions should be kept separate from 
citizens' advisory functions. If representatives of operating agencies are included in 
the membership of advisory committees, the fact that they are often paid to be there 
and have access to supplemental resources tends to make their influence dominant; 

'1Ve shou.td /Qok beyond 

ineffective srick.5 and 
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ready and co scay on wp 
of technolog~ilh 
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and the agenda turns to operational issues and costs. Citizen focus on environmental 
safety may be driven out. For busy waterways like Prince William Sound and Cook 
Inlet, user groups must be involved in common planning and administrative issues, 
but they should have their own forum. Harbor users seldom need government 
initiative to assist with organizational arrangements or transactional costs. Only 
democratically elected officials specifically concerned with public protection should 
participate ex officio. 

The commission received many complaints during the spill hearings that local 
elected officials had not been consulted about problems posed by safety practices and 
were ignored during response operations. Under Reconunendation 27 (Local gov
ernment representation), local governments, including tribal councils or other 
traditional arrangements, are mandated for participation. 

Outside the two high·traffic, high.risk areas of Cook Inlet and Prince William Sound, 
the commission was concerned that environmental safety has been given shon shrift 
over the years, notwithstanding the safety mandate of government agencies. During 
the commission's deliberations a freighter grounded itself on St. Matthew Island in 
the Bering Sea and lost a substantial quantity of its fuel. Though the island is pan of 
the Bering Sea National Wildlife Refuge, critical habitat to walrus and other sea and 
island life, the remoteness of the location and difficult climatic conditions meant that 
there was effectively no response to this spill. A regional council, concerned with 
environmental and human safety, would create pressure to require contingency plans 
and a response capability as well as improved navigational systems to reduce the risk 
of this type of event. now treated like a routine cost of doing business. 

The Coastal Zone Management Act provided for a system of regional councils 
addressing issues intenwined with oil spill prevention and response. As long as the 
CZM council is not overloaded, and considering the small pool of citizens in remote 
regions with time to devote to imponant public tasks, the commission suggests that 
the advisory role with respect to maritime safety might be given to these existing 
councils. The question of establishing an independent council structure or using 
CZM councils should be left to the regional political leaders to suggest for each 
region. 

The advisory responsibilities of the statewide council constitute a broad and exciting 
mandate. The commission knows that any oversight council is no stronger than those 
who serve on it, but the commission believes that many competent, dedicated citizens 
would be attracted to the privilege of service. notwithstanding that issues before it 
may seem less imponant as the grounding of the Exxon Valdez fades into history. 

The council is also properly a pulpit for public safety education. It must broadcast the 
policies reflected in Recommendation 1 (Prevention as policy) and Reconunenda
tlon 2 (Changed attitudes) and in the imperative reflected in Recommendation 10 
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(Obligation to manage and protect), which also reflects Article VIII of the Constitution 
of Alaska. The commission was also educated and persuaded of the vitality of the 
public resource trust concept now flourishing in court-developed doctrine. as a 
motivator of the state in protecting resources. 

The oversight council system has a public education responsibility-reflected in 
Reconunendation 3 (Citizen knowledge of risk}-to make citizens aware of the risks 
involved in the transportation system so they understand the tradeoffs. The councils 
will look over the shoulder of industry to make sure that corporate leadership is 
moving in a responsible direction and doesn't stop as the spotlight of publicity passes 
to new subjects. 

The commission also was concerned that adequate oversight be maintained on the 
overland segments of the oil transportation systems in the state. An advisory 
committee serving the Interior overland route of the trans-Alaska pipeline was called 
for with oversight responsibility for the transmission and gathering lines if these two 
were not to be watched by separate committees on the nonh end and Interior segments. 

Major pipeline corrosion problems began leaking into the news during the 
commission's deliberations, and a spill occurred in Prod.hoe gathering fields, re
minding the deliberators that maritime spills are not the only risk. The pipeline 
corrosion problems may involve hundreds of millions of dollars of replacement and 
repair costs. Though Alyeska was obviously reluctant to share information or to ac
knowledge the extent of the state's interest, commissioners who were involved in the 
state's original oversight of pipeline construction could not see why there would be 
less public interest in reconstruction and repair. 

The commission recommends a multimodal approach to resolving environmental 
safety issues, including encouragement of private initiatives; direct state action in 
statutory enactment and regulation; formal initiation offederal rule-making through 
Section 553 (e) of the Administrative Procedures Act (5 USC sec. 553(3)); petition
ing the president and Congress; and encouraging interstate compacts. The commis
sion noted that interstate compacts are a logical extension of federalism when larger 
regional issues must be addressed. Joint initiatives by the states also have the effect 
of encouraging Congress and the president to look at the issues being addressed from 
the perspective of federal responsibility. Since success is not certain, these avenues 
all could be tested simultaneously, even though only one or two approaches may 
provide the framework for the eventual resolution of issues. These efforts to achieve 
substantive goals also reenforce each other. 

The commission struggled with the problem of how to get the industry to improve 
its attitude toward environmental safety without appearing to merely preach. The 
commission was aware of great differences in performance between oil companies 
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based on the contrasting perspectives of the board of directors and top management. 
The commission was impressed by the speed with which Exxon moved and the scale 
of the resources it made available, if not with the corporation's readiness and 
prevention activities. The industry is no monolith in its attitude toward environ
mental responsibilities, though it is sometimes necessary to make generalizations 
about dominant forms of behavior. The commission considered mandating public 
members on boards of directors but stopped shon of adopting this as a recommen
dation, partly from skepticism concerning who would be chosen and how vigorously 
such people might proceed. Nonetheless, the commission encourages these corpo. 
rations and others having such a broad impact on the quality of life to chose directors 
with a vision beyond corporate profits. Otherwise we may expect public pressure for 
mandated participation to rise. Whether or not it constitutes preaching, the result of 
this objective needs to be stated: Shipping and oil industries devoted to the environ
mentally safe rransponation of oil could make the difference (Recommendation 6 
Industry commitment). 

In a changing world, the requirement that technological knowledge be constantly 
updated is usually a given. For prevention and response to oil spills, however, the 
commission was startled by the low level of effon by both private and public 
institutions. Recommendations 56 (Knowledge transfer), 57 (State research center), 
58 (Pretesting) and 23 (Arctic prevention research) are intended to create involve
ment, but private resources also must be committed. Commissioners hoped that the 
industry would recognize this spontaneously or as by public outcry. The American 
Petroleum Institute has announced a program of invesnnent in response research 
{and resource depots). which might be appropriate if a maintenance level of suppon 
is needed for ongoing research work. The commission believed, however. that the 
private commitment was too little with so much catching up to do. The commission 
was impressed by the relative indifference of the industry and the Coast Guard with 
respect to vessel traffic system technology as well as response technology. A backlog 
of untested, but promising approaches has been allowed to molder in an environment 
of red tape and no or low budget. 

One of the spurs to knowledge utilization in industry is the requirement, imposed by 
regulation, that private operators use the best technology coming out of the labora
tory (Recommendation 7: Best available technology). The commission was aware 
of the considerable controversy generated by use of best available technology as a 
standard under the Clean Water Act of 1973 and elsewhere. The commission 
carefully proposed that the regulators and the industry "strive" to adopt the best 
technological standards, keeping in mind the tension between the "best" and the 
"best practicable," or proven, on the frontiers of knowledge. The commission's view 
was that these are decisions that should not be made on the interpretation given a 
word; rather, they require a best consensus judgment considering a complex 
of factors. 
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Regulation initiation is already a soft process; that is, a drafter of proposed 
regulations will commonly take into account the need for balance in meeting a 
regulatory objective. The industry generally has dragged its feet, advocating no or 
minimum regulation. Initial compromises are made in the agency's councils and the 
drafter's head. The government administrator must consider the economic impact on 
the tail end of the industry as well as its leaders. The commission noted a great deal 
of career overlap and sympathy between the Coast Guard and the industry (Appendix 
I) and even more at the level of international regulation, where the industry is the 
dominant force. The effect of industry advocacy for watered-down regulation on top 
of this internal process frequently prcxiuces a lowest-common-denominator result. 

When an emergency occurs, the party responsible (though perhaps capable of a much 
higher level of response or preparedness) often points to the lowest common 
denominator as a standard. In this atmosphere, voluntary compliance with higher 
standards is obviously of great importance to overall safety in the industry. Without 
examining the motivation that went into its response, there can be no doubt that 
Exxon's willingness to go beyond minimums of legal obligation made a great 
difference in the Exxon Valdez spill. This raises a formidable question, however. 
What would happen if a vessel without the backing of Exxon's resources and policies 
were responsible for a disaster of this magnitude? Obviously, it is not enough to leave 
response to corporate ,wblesse oblige. 

Though the commission made no specific recommendations about the regulatory 
aanosphere, the commissioners obviously believe that more members oriented to 

public safety should be involved in the regulation-making process to relieve the 
"stacked deck" atmosphere that is too often a characteristic of safety deliberations. 

The commission believes that though corporate executives could not be made to 
drink of the waters of belief in environmental safety, a corporation could be brought 
to the water through requiring the designation of safety personnel. This concept was 
implemented in part through Recommendation 16 (State licensing of safety manag
ers), which puts the managers of terminals and pump stations on land under an 
equivalent regime of training and accountability with masters, mates and pilots. The 
commission considered mandating safety officials at the corporate level. The 
commission was convinced that safety attitudes must stan at the top if they are to 
work their way through the whole corporation. But the commission was loathe to 
mandate what might occur spontaneously through a renewed interest on the part of 
the great corporations to show environmental conscientiousness. Americans should 
watch to see whether a voluntary response is fonhcoming. 

Recommendation 8 (Corporate safety executive), expresses the commission• s strong 
belief in this measure. Since the executive summary of the commission's findings 
and recommendations of this report was issued in January 1990, Exxon appears to 
have followed this recommendation, though the designation of a marketing person 
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caused some skepticism. The Alyeska consonium has moved on this issue, too, by 
appointing a vice president for environmental planning and control. The description 
of the officer as a person responsible for making sure that regulations are followed 
appears to reflect the old attitude that what is needed is more attention to following 
the letter of the law. As evidenced by the testimony of this officer before the state 
legislature. it would appear that the notion that the industry knows best and should 
operate with the minimum of government involvement dies hard. 

The commission believes that the statewide oversight council needs to monitor 
changes within the industry and report to Alaska and the nation on voluntary actions 
within the industry that enhance environmental safety. Undoubtedly, industry 
leaders will take many actions not mandated or recommended, and they should be 
publicly commended as they are taken. 

The commission also considered and rejected statutory mandating of changes in 
piloting regulations, having in mind that fine tuning might be better styled by the 
State Board of Marine Pilots. (AS 98.62.010; Recommendation 20: Marine pilot 
qualifications). The commission explored generalized complaints about the piloting 
system emanating from industry testimony. On funher inves ligation, it appeared that 
the issues do not lie with the Alaska pilots, whose experience, qualifications and 
training are satisfactory. Problems that might exist in other regions were beyond the 
commission's investigatory role. The commission believes that the system of federal 
and state licensing should be continued. In general. for Alaska exclusive federal 
licensing would have the effect of lowering standards. Since Cooley v. Board of 
Wardens [53 U.S. 299 (1851)], the need for local control of piloting knowledge and 
standards has been a feature of the maritime industry. constitutionally recognized. 
Instead of mandating changes in piloting, the commission believes the statewide 
citizens' oversight council could be involved with improvements in piloting under
taken by the Board of Marine Pilots. 

The oversight of piloting is one of several illustrations of the scope of this mode of 
activity. The council is the watchdog not only over the private sector's response to 
safety but also over state and federal agency activities. The absence of independent 
oversight was a significant contributing factor to the decline in budgets of both state 
and federal oversight agencies. Faced with cuts and impossible operational demands, 
the Coast Guard is all too ready to keep a stiff upper lip and demonstrate the much
admired "can do" attitude. The commission quickly rejected the alternative option 
of attempting oversight through executive line agencies for this reason: citizen 
leadership is required for independence and the ability to talk straight about govern
ment performance. 

To keep abreast of technological developments and requirements, the council would 
need the benefit of impartial. high-quality technical advice. The establishment of an 
independent university-based research institute is essential to the oversight function . 
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Recommendation 57 (State research center) was the final building block to complete 
an institutional base to the oversight function. Congress appears also to be recogniz
ing the imponance of such a knowledge development and dissemination center for 
all parties at interest. Proposed congressional legislation includes provision for a 
research institute. The commission supports this proposal. The commission believes 
that ties to university governance will in the long run provide better compliance with 
scholarly performance. By contrast, an independent, free-floating institute may 
come under dominance of privately contracted research or otherwise become the 
focus of a power struggle among contending interests. 

Such an institution should be a center for nonhem studies in this area of concern, 
pursuing str0ng ties to Canada and research efforts going on elsewhere internation
ally and in the United States (Recommendation 46: Knowledge transfer). Cold water 
and low temperature research is a defmed field of study in which linkages can be 
made with existing programs operating under the University of Alaska system. The 
institute could assist the EPA and other agencies in the development and testing of 
cold water response systems, now in back.log condition (Recommendation 58: 
Pretesting). Continuing cleanup and followthrough studies in Prince William Sound 
from the Exxon Valdez disaster can naturally be wrapped into the scientific program 
of the institute as the litigation emphasis subsides or as proprietary and litigation 
secrecy wraps are removed. 

The commission was aware of the long-term development prospects in arctic Alaska 
for oil and gas, particularly in the maritime environment of the Arctic Ocean and the 
Chukchi, Bering and Beaufort seas, said to contain more than a third ofU .S. reserves. 
Though the commission wholeheartedly endorses the adoption of national goals for 
reduced dependence on hydrocarbons, realistically it anticipates considerable pres
sure for the development of these underseas resources. Yet little research and 
development have been done on safe transponation of hazardous substances in the 
Arctic. Vessels now traveling in the area are rarely equipped with the kind of 
prevention technologies that prudence would suggest Response capability in most 
places in the Arctic is nil. The commission sees the Arctic as becoming an area of risk 
of the magnitude of Prince William Sound or greater if oil and gas are produced with 
no greater investment in safety research than the present. Action on this front is 
required now if delay is not to be experienced when major discoveries occur (Rec
ommendation 22: Remote spill response). 

Prevention 
The commission has used the lessons of the Exxon Valdez to recommend changes that 
will improve general safety in oil transportation. The grounding highlighted the need 
for certain technological innovations that would help prevent future accidents, but 
there is no substitute for prevention through changes in underlying institutions 
and attitudes. 
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From the beginning the commission differentiated between causes of the Exxon 
Valdez spill and those imponant to the safety of the oil transponation system world
wide. The same combination of system flaws that produced the Gooo Friday spill 
probably won't recur. Although inadequate technologies and poor management 
practices on the Exxon Valdez "caused" the tragedy, behind these problems were 
flaws in corporate management and regulatory policies should have protected the 
public. These flaws at the top resulted in problems at the operational level that can 
not be cured with technical fixes or reshaping local practices. Policies and attitudes 
at the top which they reflect are the principal causes of spills and \VTecks, and they, 
too, must change. 

Most simply put, the Exxon Valdez spilled its cargo because it hit Bligh Reef. It was 
traveling outside designated tanker lanes at a higher rate of speed than should have 
been permitted under the circumstances. The speed reduced the time for making 
discretionary judgments on steering and aggravated the extent of the damage when 
the reef was hit. 

Various technologies well past the experimental stage could have helped avoid the 
disaster or at least reduced its magnitude. The vessel was not equipped with 
navigational aids that clearly would have identified through display on the bridge the 
dangerous situation approaching after the tanker left designated lanes. Other devices 
could have provide.d electronic light and sound warnings. The size of modem vessels 
as well as operating conditions make additional equipment more necessary than ever. 

The Exxon Valdez was not accompanied beyond Valdez Narrows and only to within 
5 miles of Potato Point by a pilot vessel, either of which could have provided a double 
check on the navigation of the tanker and aided it in the event of a power loss (which 
wasnotinvolvedhere),includingproviclingimmediatecommunicationsandcleanup 
resources. A double hull could have reduced the size of the spill by as much as 60 
percent, according to a Coast Guard study after the accident. 

The tanker grounded on the reef because the helmsman steering was not sufficiently 
trained to know the hazards of the ship's position or to question the judgment of his 
superior officers. He was directed by the third mate, who was not qualified to be in 
control of the vessel alone at that time and place. The captain was not on the bridge, 
although he was required to be. The reason he was not on the bridge-which 
contributed to the late course correction of the vessel-was not given by the captain 
and appears to reflect fatigue and, perhaps, alcohol consumption. The lookout, who 
eventually noticed and reponed that the vessel was off course in relation to Bligh 
Reef light, was off station for a period of time while the vessel strayed out of 
designated. lanes and could have reported the location problem earlier. 

Crew numbers have a relationship to safe management of a vessel through redundant 
responsibilities to re.duce the chance of accidents. The specific causal factors 
described above reflect corporate attitudes regarding outlays for training, equipment 
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and vessel design, attitudes that allowed the creation and tolerance of crew fatigue 
through undermanning and winked at failure to follow rules, particularly if money 
was saved as a consequence. Each of the causes of the accident cited here also has 
a counterpart in the failure of government to adopt adequate regulations or to enforce 
them through adequate surveillance and inspection and disciplinary proceedings 
under public authority. 

To the extent that government has assumed responsibility for navigational support 
systems or has established such systems through regulation, the failure to provide the 
best available technology is a cause of the accident. In this case the Coast Guard did 
not have adequate radar to cover the full length of a hazardous passage. Nor had it 
adopted regulations or made equipment such as Loran-C Retransmit available to 
better identify the location and course of vessels in relation to hazards of the region. 

Even had the Coast Guard been aware of the vessel's peril. it appears unlikely from 
the testimony of those in charge that the watchtanders on duty would have felt 
obliged to notify the tanker that it was in danger. The members of the unit viewed it 
as an information service rather than as a participant in a safety management system. 
Only one Coast Guardsman was on duty-which was not a factor in this case because 
more people would not have known where the vessel was, either. Nor is the compe
tency of that person a factor. 

The most obvious deviation from safe operations on the vessel's disastrous trip to 
Bligh Reef was the Exxon Valdez departure from designated tanker lanes (a practice 
that had become routine) by giving notice to the Coast Guard rather than by seeking 
permission. If the tanker had not left the tanker lanes completely. it would not have 
been on its way to Bligh Reef. In this case permission to leave the tanker lanes was 
not given, but probably would have been if requested. No directive vessel traffic 
control system existed for Prince William Sound, and its absence contributed to the 
grounding of the Exxon Valdez. A Coast Guard directive system probably would not 
have permitted the type of course deviation that occurred. 

The vessel left the tanker lanes because it was behind schedule and working its way 
up to sea speed. The advantage of the deviation was that it cut the dog leg in the tanker 
route and allowed the vessel to avoid a field of small icebergs for which it might 
otherwise have had to slow down. Small icebergs are a threat to vessels only at high 
speeds. At low speeds, a tanker can safely push its way through the type of ice usually 
found in these waters. Exxon Shipping had put officers and crew under some pressure 
to maintain schedule. since time, with a big tanker, is definitely money. Time 
pressure also encourages fatigue in pon since the longer the crew works, the quicker 
it will turn around and be off to sea again. Safety turns on a matter of dollars and cents. 
Time pressures are put on all tanker masters, but some companies emphasize keeping 
schedules. Both the Torrey Canyon and the Merulla disasters were initiated by 
masters cutting comers to save time. 
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A contributing cause of the grounding of the Exxon Valdez was the absence of a state 
presence either in the regulation of the traffic, in vessel or crew inspection, or 
generally in the oversight or participation in the safety regulatory regimes governing 
vessels. (Piloting, which is subject to state regulation, is an exception.) Vessel 
inspection could have included an interview with the captain of the vessel and may 
have resulted in an awareness of drinking, thus intercepting a contributing cause of 
the grounding. A specific testing program for drugs and alcohol would have been 
even more likely to eliminate this as a contributing factor. 

The state-licensed pilot had been dropped off moments before the vessel departed 
from its traffic lane. This practice had begun out of concern that dropping the pilot 
farther out, nearer Hinchinbrook Entrance where Prince William Sound meets the 
open sea, creates a safety hazard in heavy seas. At the time of the accident seas were 
close to calm and visibility good. There was no reason to drop the pilot early except 
precedent. The absence of the pilot from the bridge and the practices that caused this 
also were causes of the wreck. 

Many people told the commission that when the state had participated with the Coast 
Guard in a "two-tiered" system of regulation during the first few years of Valdez 
operations, the joint effon kept both forces more alen. The state had pulled back from 
this with a series of decisions-executive, administrative, judicial and legislative
encouraged or instigated by the shippers. The shippers claimed that federal activity 
in the regulation of vessel and navigational safety had preempted the potential for and 
utility of a state role. The correctness at the time of the legally controlled aspects of 
court decisions excluding state participation is debatable, and it was questioned by 
the commission's own review. The passage of time, intervening congressional action 
and the adoption of Executive Order 12612 in 1987 (about which more will be said) 
made curtailment of state activities less defensible. Still, in the current post-spill era 
ARCO maintains that the state can act only in an advisory role and that all regulatory 
authority should be vested at the federal level only. 

Of the technical fixes proposed after the Exxon Valdez, the two most conspicuously 
useful are the design requirementfordouble hulls and the installation of a full-service 
vessel traffic control system equipped with contemporary technologies. The hazard 
and risk assessment contractor retained by the commission (Appendix J) identified 
these in priority order as the most effective prevention measures that could be taken. 
The industry, through Alyeska. responded in the post-spill period to enhance 
prevention, dramatically and at great cost, by providing an escort vessel service and 
cleanup response crew said by it to require $50 million per year and a capital 
invesnnent of a quaner of a billion dollars. This was done apparently before any 
hazard evaluation or risk-assessment studies were undenaken. Subsequently, the 
industry has cautioned the Alaska Legislature to consider carefully the cost of 
measures involving an expanded state regulatory role at a cost not likely to exceed 
10 percent of these expenditures. Though Alyeska has called for more funding of the 
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state Department of Environmental Conservation, it wishes no interruption to the 
rraditional, exclusive and cordial relation of the industry and the Coast Guard with 
respect to the prevention of accidents. Opposition has also been voiced by shippers 
to double-hull requirements. 

The commission is recommending, for the most pan, no more than was promised by 
the U.S. government and the owners of the rrans-Alaska pipeline system to Alaskans 
and to the American public at the time the system was authorized through the 
granting of state and federal right-of-way permits in the early 1970s. At that time it 
was clearly stated by representatives of the owners that double-bottomed tankers 
would be built for the route and that the Coast Guard would be supponed in providing 
the most modem systems for shore-based vessel guidance that America's technical 
genius could produce. Nothing much different is proposed by the commission. The 
passage of 15 years has only served to confirm, as did the spill itself, the wisdom of 
these sensible measures and folly of the money-saving stubbornness and resistance 
of both industry and government to even the wisest and most obvious of changes. 

Two years of careful study and negotiation between the state and Alyeska 's owner 
companies in the mid- l 970s resulted in agreements that tankers would proceed in 
designated lanes through Prince William Sound; that they would have tug escons in 
the sound; that a vessel ttaffic system would monitor tanker ttaffic to Hinchinbrook 
Entrance; that pilots would be on board while in the sound; that redundancies in radar 
and other navigational systems would be on board the tankers; and that ice problems 
would be handled by slowing to minimum safe maneuvering speed while remaining 
in the tanker lanes. 

Sea trials were held to check the system in April 1977 using the ARCO Fairbanks. 
The trials were successful. The key to the system was the tanker lanes, which had 
been designed through the first simulation exercise ever conducted for a Nonh 
American pon. This was done under the auspices of the State of Alaska and was 
funded by the state under the terms of the Pipeline Authorization Act. 

Meanwhile, the Alaska Legislature had passed SB 406 (Ch. 226, SLA 1976), which 
established risk charges paid by operators of tank vessels and oil terminals into the 
Alaska Coastal Protection Fund. The mandates of AS 30.20 and AS 30.25 estab
lished, by class, standards of construction and operation for tankers and terminals and 
permitted reductions in the charges to be levied by the state, tied to specific 
improvements which brought a vessel's operations into a higher class. The aim, to 
minimize risk in operations, was carried out under this mandate until 1979. The 
Valdez terminal was operational with a permanent response crew in position and 
with response vessels and equipment on constant standby. 

Tankers with double bottoms were constt11cted in this period to meet the state's 
requirements. The Department of Environmental Conservation set its budget year 
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Source: ECO. Inc. 19891-----------...i 

objectives for fiscal year 1979 to have 10 tankers in 
the fleet serving Valdez with double bottoms. But in 
1977, almost as soon as the Valdez terminal opened, 
Alyeska owners filed suit against the state to over
turn AS 30.20 and AS 30.25 on the basis that the 
federal government preempted most of the areas the 
state was attempting to regulate. At the trial level the 
plaintiffs in Chevron v. Hammond were successful. 
The state appealed parts of the decision, but the 
major elements of the statutes were removed from 
the case by agreement between the oil companies and 
the state----either before trial or before appeal-and 
they were subseq uencly repealed. The state appealed 
on only one point, the state's right to regulate ballast 
discharge, on which point it prevailed in the Circuit 
Coun of Appeals, where the case ended. 

'There needs lo be a 
co"1inued strong stale 
and l,xa/ role. The 
stale sfw"ld nor be 
preempted." 

VI.:• Aanta' ClyCN 
11ob!Wn,, U.,, C:omt ~ 

Aloaa OIi ,,,_ c:amnwMOn 
,,.anng, Anc~ •IJl'9 

After 1979 no new double bottoms were built by the indusrry. The only new ships, 
the Exxon Valdez and the Exxon Long Beach, were designed not only with single 
hulls but with 20 percent less steel weight than tankers designed in the 1970s for the 
Valdez trade. These ships were launched in 1986. Structural failures already have 
been reported. 

Ships operating in the Valdez tanker trade are an aging, somewhat decrepit fleet, of 
which 73 percent are single bottom hulls. The commission wrote to Exxon Shipping 
Company asking that it consider refitting the Exxon Valdez with a double bottom 
while it was in for repairs. No reply was received to this letter. The cost of repairing 
the Exxon Valdez is reported to be about $25 million. The commission's consultants 
report a double bottom would have cost from $5 million to $7 million more. The 
Exxon Valdez will return to service soon---without a double bottom and with power 
plants and safety systems that are below both national and international age 
standards. The commission has recommended that the fleet be replaced, despite 
arguments about Alaska's declining oil production. 

There is no substitute for regulatory vigilance in government agencies or for 
corporate attitudes that put safety first. Much of the effectiveness of regulation 
depends on attitudes of those in charge at the very top. These attitudes will enfeeble 
or invigorate the front line (Recommendation 4: Regulatory vigilance), but strength 
of purpose means little if budget and appropriations do not follow. The commission 
found a low level of vigilance and a discomforting level of comfort between the 
indusrry and Coast Guard regulators. State regulation had been withdrawn. 

The commission found that if reasons for the state's withdrawal from regulatory 
oversight were ever valid, they are not today. Of particular interest with respect to 
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the changed atmosphere is Executive Order 12612, promulgated by President 
Ronald Reagan on Oct. 26, 1987: 

To restore the division of governmental responsibilities between the national 
government and the states that was intended by the Framers of the 
Constitution ... Executive departments and agencies shall construe, in 
regulations and otherwise, a Federal statute to preempt state law only where 
the statute contains an express preemption provision or there is some other 
firm and palpable evidence compelling the conclusion that the Congress 
intended preemption of state law, or where the exercise of state authority 
directly conflicts with the exercise of Federal authority under the Federal 
statute. 

It is also apparent from the repeated inclusion of specific anti-preemptive clauses in 
legislation now before the Congress, that the legislative branch is in full agreement 
with the executive order, particularly with respect to state laws designed to protect 
the environment. 

In the interest of avoiding litigation, the commission has not recommended the 
reimposirion of the previous classification scheme and variable fee schedule relating 
to vessel safety. The cents-per-barrel charge adopte.d by the Alaska Legislature to 

fund safety measures raises sufficient revenue. The industry's preference for a 
revenue system that subsidizes more risk-prone vessels can be left in place. The state 
can exercise special regulatory vigilance with respect to higher-risk vessels. 

The commission proposes a three-pronged approach to federal regulation: First, the 
commission recommends that preemption be avoided through negotiation of coop
erative agreements between the state and the Coast Guard or other authority to insure 
congruity oflocal practice. The commission advocates cooperative state-federal rule 
making and enforcement. 

Second, to the extent this proves difficult for the Coast Guard, because an existing 
tradition or practice that the agency is loathe to change, the State of Alaska should 
initiate a rule change under the federal Administrative Procedures Act . The agency 
would be required to give a well-reasoned justification for rejecting the state's 
proposal, which would allow judicial review of the denial of the state's proposal. 

Third, the commission encourages development of a common policy with other 
coastal states through fonnation of an interstate compact. That procedure would 
result in a rule that overrides a conflicting fe.deral regulation and has the weight of 
an Act of Congress. Specific questions of preemption must be taken up with the 
details of specific proposals rather than treated as a generic question. 

Both the potential impact of federal preemption and the ability of concerned parties 
to avoid confrontation on such issues arises in Recommendation 17 (Enforcement in 

'There is no mandate to 
a goverllffll!nt body thaJ 
whe,. an incident like 
lhu occurs IMJ shall go 
galher dala. There' .s no 
mandal.e in plac.e and 
there's obviously no 
funding for thaJ 
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"I personally am raIMr 
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understanding in 
ecological or social 
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Alaska . ... It' :sseemingly 
driven. all otluu 
.a.c1ivities offtlu! map." 

l'rd...« DilMd .. 91CM'; urw.,,., • ,,..,, 
Almlla Oil_. Com,,......,, 
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state waters). which addresses the potential damage to state resources that could 
result from a spill outside the 3·mile limit that washes onto the state's beaches. The 
commission was panicularly concerned by the real possibility of structural failure 
occurring in the sometimes exceptionally stormy waters of the Gulf of Alaska. A spill 
a few miles off the Alexander Archipelago could soak beaches and destroy fisheries 
along the coast of Southeast Alaska and would be carried by the Japanese Current 
into Prince William Sound. 

That spill scenario illustrates only one such risky situation. Though for some 
technical purposes the state has no regulatory nexus with events in waters outside its 
3-mile limit. if the vessels involved are heading for an Alaska pon. such as Valdez. 
the state can require that the vessel adopt a contingency plan that protects the 
environment while the vessel is en route. To bolster that state objective, which 
suppons federal objectives. the terminal can require that such a plan be in effect. The 
commission also was particularly concerned about barge traffic in the Inside Passage 
of Southeast Alaska. In its winding, nam>w waterways the greatest risk is of 
grounding and collision. The commission urges DEC and the Coast Guard to work 
together to provide more effective measures in both areas for spill prevention and 
response. 

For many purposes, the state and the United States need have no jurisdiction over 
events on foreign flag vessels vessels in Alaska waters. But if the conduct or 
preparedness of such vessels constitutes a threat to the Alaska environment, there is 
no reason to hold off on the enforcement of uniform regulation (Recommendation 5 
Foreign-flag spill prevention). 

Though the commission does not advocate unilateral regulation by the state that 
might disrupt foreign or interstate commerce, it does not consider it an undue burden 
to require safety equipment such as electronic gear, for instance, and English
speaking technicians. to allow such vessels to panicipate in a coastal traffic control 
system. Nor is it an undue burden that such vessels develop a response plan at least 
as effective as U.S.-flag ships. If the state determines that vessels operating in its 
arctic waters should carry special gear to contain spills because onshore capabilities 
are limited. the commission believes that that requirement will help protect the en
vironment and that it is not an undue burden. Toe Coast Guard should cooperate with 
the state in establishing and enforcing such a system. 

Although the commission recognized the imponance of moving collectively with 
international partners in establishing protective rules---or, in this case, tanker design 
standards-in international trade, this should not be perceived as limiting the right 
of a state to impose higher standards to protect its own environment. The commission 
was disturbed by the evidence that the shippers--not consumers, not safety advo
cates, not any other austees of a public interest-historically have dominated 
international conventions where such rules are established. The commission urges 

-· 
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the president and Congress to insure that future American participation in such 
conventions represents broader interests. As long as the concerns of private interests 
continue at historical levels, the states have every reason to be suspicious of 
the output. 

In addition to risks in open seas areas off Alaska's coast, the commission became 
aware of substantial hazards and a lack of the required public participation in 
assessing the risk associated with the pipeline and Nonh Slope gathering fields. 
Although most spills in this zone have been small. cumulatively a little more than 3 
million gallons have been spilled, and the risk increases as the pipeline nears the end 
of its design life. Recently, aDECofficerinFairbanks, noting theriskofa wintertime 
discharge of hot oil at the Yuk.on River crossing, said, 'This is our nightmare 
scenario, it would be our Exxon Valdez." The time it takes to bring a 2 million
barrels-a-day throughput to a stop as it hurtles through a steel pipe jacket, plus the 
amount of oil in the pipe between valves. makes the potential for a multimillion
gallon spill on land or water a prospect deserving of worst-ease scenario planning. 
The threat is as serious as in the sound, though the probability interval may be longer. 

Corrosion of the pipe is now a major concern. Tests conducted by the Nippon Kokon 
Company ofJ a pan at Al ye ska' s request after the Exxon Valdez spill show that the line 
is decaying at an alanning and unanticipated rate. The state participated in pipeline 
construction oversight, along with the federal government. With a major rebuilding 
job in the offing, once again the federal and state governments should set up a joint 
task force to monitor Alyeska's program ofrejuvenation, including the retention of 
an independent tee hnical audit team for internal and external corrosion and slumping 
stress. (Recommendation 24: Pipeline evaluation). The state should require contin
ued monitoring at regular intervals, complete disclosure of records and adequate 
worst-case spill disaster plans. 

Likewise, the commission noted the effect of aging on the tanker fleet and the state's 
need to inspect and, on occasion, prohibit the use of higher-risk vessels (Recommen
dation 14: Strengthen state inspections). Though the commission believes state 
interests are best served by presenting its views on design in a national rule-making 
forum, it is under no obligation to tolerate deteriorating vessels that pose particular 
environmental risk. The actual condition of vessels and the extent to which a vessel 
complies with rules for the protection of the environment is local and bears much 
more strongly on state interests. 

Inspection of vessel spill-readiness plans. including environmental safety and elec
tronic navigation features that will complement state-licensed pilot activities, 
requires a state presence. Responsibilities clearly overlap with those of the Coast 
Guard, creating an opponunity for cooperation. The commission believes that the 
best way to carry out these cooperative functions would be through local agreement, 
not in conflict with national polices, that would provide for a jointly manned harbor 

"As ir stands today, 
under- r h.e guide Jines of 
th.e Nalion.al 
ConJingoscy Plan, the 
planning for spill 
responM arises from 
within th.e federal 
goverNnenl, rh.e 
ind/.lStry and the states. 
Th.e f ederai governmenl 
also develops regional 
con1ingency plans in 
conjwncticm wi.lli 
affected stales, and the 
stales have the 
opportwury to commenl 
on these plan.s. The 
stales may have 1heir 

own stotewide 
conlingency plans. 
Stales also require plans 
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federal contingency 
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'Two and a-halfyean 
ago lhi! Glacier Bay 
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administration office and function-a one-stop location for administration of these 
issues from dockside to Hinchinbrook Entrance in the case of Prince William Sound 
and between other points for Cook Inlet (Recommendation 25: State harbor 
administration; Recommendation 29: Mandatory traffic control). 

Several European pons receiving tankers have established more effective vessel 
traffic control systems than has Valdez. They gather more and better information 
alx>ut a ship's location, course, speed and intentions; exchange more information 
between the shore-based office and the bridge; keep better track of other vessel 
movements in the vicinity through use of electronic display for locating vessels and 
shore; and demand a higher level of proficiency among shore-based controllers, who 
are essentially the peers of the masters with whom they deal. 

The commission believes this type of system should be re.quired for Cook Inlet and 
Prince William Sound. In the interest of efficiency and one-stop regulatory conven
ience for the industry, the office should be jointly sponsored by the state, local 
authorities and the Coast Guard. The particulars of such arrangements should be de
veloped in a cooperative agreement by all parties. The commission envisioned that 
the harbor administration would be governed by a group of directors consisting of 
people from DEC, DES and the Coast Guard. Technical advisors would be recruited 
from pon and terminal operators within the system. The harbor administration's role 
would be quite different from that of a port authority, which issues bonds and 
providesforpondevelopment,or a harbor master, who would normally assign benhs 
for small boats. 

Whether or not this office should be located at a terminal is an issue for local 
participants to determine. The Alyeska oil terminal at Valdez did not seem to the 
commission to be the most practical location for a Prince William Sound Harbor Ad
ministration. The commission believes that Alyeska should set aside office space 
within the huge Alyeska terminal complex for government inspectors (Recommen
dation 15: State presence at Alyeska terminal). The relationship, while unmistaka
bly regulatory, need not be uncooperative. Physical proximity and easier association 
would result in safer operations. 

The commission considered several auditing functions to strengthen DEC's present 
authority (Recommendation 13: Enhanced regulatory strength). In an environmental 
audit DEC assesses the overall operations of a location like the Alyeska terminal, 
including potential environmental risks and how they might be addressed. This 
prevention function enables the operator to identify problem areas and develop plans 
to meet them. Similar functions a.re earned out by fue departments, for example, to 
assess potential fire hazards in buildings. 

Through Recommendation 19 (Maintenance and persoMel audits) the commission 
advocated two other forms of audit. A technical maintenance audit is what the 
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commission recommended for the pipeline itself in Recommendation 24 (Pipeline 
evaluation), a thorough, scientifically based review of the condition of the line. The 
same kind of audit should be performed periodically on tankers and other major oil 
storage and transportation facilities. The Coast Guard is supposed to perform audits 
of a similar nature every two years in vessel certification procedures, but lack of 
resources for this task encourages the Coast Guard to rely on owners. For older 
vessels, with an increased level of metal fatigue, a two-year audit, now the Coast 
Guard practice, is not frequent enough. Serious flaws can grow more quickly to 
become the cause of a disaster. 

Maintenance and personnel audits can help insure that response equipment actually 
exists where it is supposed to and is in usable condition. When the Exxon Valdez spill 
occurred, neither personnel nor equipment conformed to the paper plan. Audits 
should be chargeable against the owner to avoid the debilitating effects of budget 
limitations or a hidden subsidy to the owner. 

Without risking a penalty for noncompliance with planning requirements, Alyeska 
had little incentive to bring oil spill response plans and promises to fruition 
(Recommendation 13: Enhanced regulatory strength). The state's regulatory over
sight function needs muscle. Existing administrative and civil penalties are insuffi
cient. The governor should not feel compelled, as he did, to threaten to close down 
the pipeline to get the attention of management. As with EPA, compliance orders 
should insist on instant compliance rather than allowing the errant company to 
remain out of compliance so the agency involved must reson to laborious, expensive 
adjudicative relief. When this has happened in the past. the state position often was 
upheld, but too late to do any good. 

A private citizen also should have the right to bring an individual or class action 
lawsuit to require compliance with environmental codes when the citizen has a 
legally cognizable interest. The commission observed that the state had a negligible 
capability to monitor all of Alaska simultaneously. One witnesses few felonies when 
a police officer is around. Compliance through legal enforcement appeared to be an 
almost random circumstance. Citizen enforcement is likely to produce a more 
uniform industry effort to comply with regulations. 

The commission noted a rapid turnover in pipeline management personnel, reflect
ing company rotation policies designed to prevent bonds of loyalty developing 
between staff and the community in competition with loyalty to the firm. It certainly 
is not in the inte.rests of the state to have managers in key positions affecting public 
and environmental safety who feel no responsibility to local institutions. The 
commission also noted that managers and supervisors with imponant pipeline safety 
responsibilities often have minimum (or less) knowledge and experience for the job. 
Familiarity with contingency response plans and state environmental protection laws 
seem neglected as well. 
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In contrast to this situation, the commission noticed that those responsible for safety 
during the maritime stage of the transportation system were periodically tested by 
public authority, licensed and bound by professional codes. A licensing board, for 
example. would not employ a person who falsifies records. From a company 
standpoint, however, falsification may be an expedient saving larg urns of money 
or careers. A licensed person presumably would think long and bar,. · ,efore jeopard
izing his careerrights for the sake of an employer. A license action is an excellent way 
for the state to inquire into the causes of an accident involving a broad public interest, 
where misconduct or negligence may be at stake. 

The commission decided that the best way to meet these issues was to add to the 
state's extensive list of licensed professions, the managers of oil transportation 
equipment (Recommendation 16: State licensing of safety managers). Though the 
primary focus was on terminal operators and pump station managers, DEC has 
indicated the need to identify a somewhat broader professional designation. The 
commission believed that an advisory board might be helpful in setting up the 
system. No permanent board would be necessary, and administration could funnel 
through the professional licensing office that regulates explosive handlers and others 
to protect the public. The commission intends that the licensing scheme clearly cover 
employees above the technician level. 

Foreign sources 
provide half of U.S. 
doily consumption of 
crude and related 
products 

Alaska-~ 
(l.9~bmw) 

The Alyeska terminal oil storage capacity should be 
increased. Up to 2 million barrels of oil a day pour 
into the facility. Ships take oil out at approximately 
the same rate. Obviously, any major interruption in 
tanker traffic can cause a crisis in storage capacity. 
Slowing the column of oil moving down the pipeline 
is not a matter of turning off the spigot. The inertial 
force of the moving oil calls for a gradual slowdown 
and requires a similar slow buildup. Thus the signal 
to reduce thoughputmust begin a longtime before the 
storage capacity of the terminal is reached. 

Soutce:Almka 

At the time the oil terminal was designed, several 
tanks were proposed that were never built. Other 
tanks were not built because the original throughput 
ofthelinewasfarbelowthe2-million-barrel-per-day 

rtment or Narufal Resouc8I design. When throughput rose to the design level, the 
additional tanks soil were not built. The safety effect 

is that there is great pressure on all concerned to make sure the oil moves out on 
schedule. Even a slowdown in throughput costs everyone millions of dollars. Thus, 
taking chances on foul weather that has blockaded the port or on a vessel whose 
equipment is found to be below par when storage is in short supply provides a 
multimillion dollar payoff-or loss if the risk is not taken. 

-
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The commission recommends that the original design of tank: farm capacity be built 
(Recommendation 9: Tank: fann). Throughput of the line is expected to begin to 
decline in a year or two, and unless there are major new oil developments in the nonh, 
it will continue to decline indefinitely. The argument of the owners is thattheexpense 
of adding tanks, which is considerable. will cover a shon-tenn risk. The risk stays 
level for a few more years and then declines with throughput 

The original terminal design estimated a quantity of required storage, assessing 
studies of weather conditions and delay factors which might occur and a level of 
acceptable risk, which implies an unacceptable level of risk. Owners should have 
been called on this long ago when throughput was increased to 2 million barrels per 
day. But the situation was overlooked. Now that change, carrying with it the 
acceptance of a level of risk once thought to be unacceptable, is glaring. The danger 
will only decline as throughput declines and, considering the volume of storage 
foregone by Alyeska, it will be some years before the risk is reduced to the original 
design level as volume declines to 1.6 million barrels per day. Meanwhile, risks 
created by bad weather are only marginally affected by improvements now being put 
in place. The most satisfactory solution from a safety perspective would be to build 
the storage to design capacity. Less acceptable because of the difficulty in guaran
teeing its application, is to design a publicly monitored decision track for temporary 
reductions in throughput which would sacrifice volume rather than safety in the event 
storage capacity becomes critical. 

Throughout its deliberations the commission knew that all prevention strategies 
depend upon adequate funding. The taxpayer should not be expected to shoulder this 
burden. Since industry opposed the state's earlier proposal that costs be assessed in 
proportion to risk, it should pay the price through a cents-per-barrel fee. These costs 
should be calculated and assessed comprehensively. To the extent that any cost is 
externalized-that is, paid by someone other than the oil carriers-it becomes that 
much more economic for the industry to assume a risk. Issues involving liability to 
private parties were detennined by the commission to be beyond its current 
capability to investigate. 

The commission knows that liability rates are among the strongest incentive for 
industry to make environmental safety a priority corporate goal. To the extent that 
liability is put under a lid, society is expecting others, rarely able to protect 
themselves, to subsidize the risks associated with this traffic. Otherwise, the industry 
is in effect taxing the environment itself. Before the present era, this was precisely 
the case. The industry was allowed to pass off costs to the environment on the public 
or on the environment. The conclusion of that era of legal permissiveness is creating 
the single strongest impetus for reform. The end of permissiveness should be made 
complete. Every dead bird, every oiled pebble on the beach, every job displaced by 
pollution, every habitat disrupted, every enjoyment of nature destroyed should be 
given a price and assessed as a cost 
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The safety of oil transportation can be improved greatly_ The industry is operating 
well below safety standards routine in many other industries, even though its profit 
margins are higher than most. Somewhere, of course, increasing margins of safety 
sharply increases costs. The public should be made aware of these costs and then 
choose which ones to bear directly, a decision that should include consideration of 
the cost of failed prevention. Oil transportation safety influences national energy 
policy, and the nation should take a look at costs of alternatives. The prevention rec
ommendations of the commission do not require close calculation. There are clear 
margins of benefit over cost, and the public is entitled to have these reforms swiftly 
implemented. 

llesponse 
Never again should the spiller be in charge of a major spill. This position (Recom
mendation 38: Government in charge) was supponed by testimony from almost 
every quaner, including veterans of the response to the grounding of the Exxon 
Valdez. Ultimately, even the American Petroleum Institute agreed with this conclu
sion, which tops the commission's list of suggested innovations in the way the United 
States responds to major spills. 

Response to this particular spill and others reveals basic misunderstanding of what 
happens during a spill crisis. When a disaster occurs, everything that anybody has to 
throw at it must be mustered as quickly as possible, notwithstanding laws which put 
the "capable" spiller in charge. The answer to the question of who is in charge suggest 
that other institutions and people should back off, but that is a mistake. Since 
optimum response time is in minutes, the regional response can be most effectively 
mobilized (Recommendation 46: Regional response capability). Local community 
resources are the first line of defense because of proximity and local knowledge 
(Recommendation 49: Enlarged community role). But no government or private 
entity with resources should hold back. 

A major spill is a rare event. The first-line response team may be dedicated to 
handling other events than a large spill. Firefighters, fishermen and National Guard 
troops may train for a catastrophic spill, but they cannot often practice on one. To the 
extent that questions of liability interfere with regional resource commitments, laws 
must be changed to give limited "good Samaritan" immunity to responders as well 
as relief from responsibility for leaving a primary obligation less protected_ 

Large cooperative response effons need an experienced, trained public official in 
charge rather than a private person. Obviously, whenever possible, the person in 
charge should be designated by name and be familiar with the local environment. He 
or she should be immediately empowered for the emergency and not be subject to 
constant permission requirements and overdirection. One of the first bad ideas 
advanced after the spill was the suggestion that a federal .. cur" of high degree be in 
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charge. A federal czar to supJX>rt a national procurement process is one thing. A ooss 
who doesn't know the local situation, however, constitutes yet another disaster in the 
making. 

The trigger for government involvement should be the declaration of emergency by 
a regional resJX>nse officer. The standard should be either of two factors. If the spill 
engages a substantial national or state environmental interest, then the federal or state 
officer should make his declaration. If substantial state or federal resources are to be 
committed to the resJX>nse, then the emergency should also be declared. In admini
stering this standard, the federal government is more likely to defer to the state if 
resources of joint concern are involved and it is clear that the state will be making the 
greater resource commitment. Def erring to command performance by a sovereign 
state is easier than deferring to a private party. 

A designated on-scene commander, as opposed to a person nominally in charge but 
without real power, was a conspicuous unmet need in Prince William Sound. As 
Coast Guard Cmdr. Rome testified at the August 1989 hearing of the commission, 
the decision to put the government in charge should be made immediately, certainly 
not later than an hour after the spill. The trajectory of the spill should be calculated. 
within the first four hours, and adequate spill resources should be on hand in eight 
hours. After the grounding of the Exxon Valdez, it turned. out very quickly that 
Alyeska, the institution which had been expected. to resJX>nd and which had formal 
interfaces with government agencies under a plan, was incapable of accomplishing 
much of anything. After it took over, Exxon had great power, which it did not 
immediately apply, with no link co public accountability. 

What happens in the first minutes and hours after a spill determines whether the 
resJX>nse will be successful or not. The Coast Guard had a statutory mandate to take 
over resJX>nse if the spiller was not fully capable of responding. As a practical matter, 
the Coast Guard misinterprets this statute. According to the testimony before the 
commission of Adm. William Kime, the Coast Guard looks at the resources it has, 
which are precious little in most cases, and it looks at what the spiller has. Then it 
makes a comparative analysis in which the Coast Guard rarely gets to be in charge 
of the cleanup. 

Any spiller with access to money looks adequate to the Coast Guard, strapped for 
funding and personnel. Its ability to access adequate funding, to enter into immediate 
procurement arrangements and to provide spill response resources is rarely, if ever, 
up to the level of the corporate spiller. Here again, human nature tends to take over. 
When in doubt. the Coast Guard admiral in charge may think, .. If resoun:es are 
inadequate, who is going to be blamed?" The Coast Guard won't be tarred for doing 
badly if the spiller is the focus of responsibility. 
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No one in the federal government from the Coast Guard to the White House wanted 
to federalize the Exxon Valdez spill, notwithstanding the apparent national interests 
involved, combined with a level of nationwide public attention without precedent. 
Unless a spill is federalized, as Adm. Clyde Robbins testified, the Coast Guard has 
no power with respect to the spiller. The commission was puzzled by this since the 
Coast Guard should be able to remedy this situation through regulations under 
existing authority. For the first several days there was understandable confusion 
about who was in charge since brigades of reenforcements were coming in from a 
multiplicity of agencies, at least 13 on the federal side alone, according to one witness 
(AOSC hearings of August 14, 1989) while Exxon was the designated responder. 
Eventually, the federal officers realized it should be at least made clear who was in 
charge of federal forces. 

In hindsight the United States should have federalized command of the spill. This 
should not take the spiller off the hook for participation or cost. If this is the result 
of federal law, it should be changed. Federalization is no reason for the spiller to take 
a walk if its resources can help, any more than the federal government should walk 
away if a spill is not federalized. Regardless of whether the overall command is with 
a state or federal officer, or the sector command is divided between state and federal 
officers, the spiller should be under a mandate to respond to the orders of the officer 
in charge with appropriate and substantial penalties for failing to respond (Recom
mendation 42: State role under federal authority). 

The State of Alaska, or any other state confronted with a serious spill, must make its 
own decisions regarding protection of its resources. There is no time for lengthy 
deliberation, from office to office all the way up to the White House and governor's 
mansion. An immediately declared state of emergency is required that allows 
governmental authority to override and command private actions and releases public 
funds. The emergency status may be tenninatcd on review by higher authority as the 
capabilities of parties or the seriousness of the event clarifies, but until that happens 
those who suppon the response must know that the local person in charge has real 
power, particularly to make financially binding commionents. The first declaration 
decision must be made locally by a person preagreed upon to hold that responsibility 
for the state. H the United States is to play itS appropriate part, it too must have an 
officer regionally identified to make a similar detennination as the emergency facts 
come to that officer's attention. 

The f cderal officer may determine that it is in the best interests of all concerned that 
the United States take charge of the spill, whether or not the state has taken over. If 
the disaster engages a substantial national interest or the response needs to draw on 
federal resources only tapped through the federalization of the spill, then it should 
be done. If the federal officer is first to bring the facts together, then the spill may be 
federalized before the state acts, and that ends the question of state management All 
forces will still participate, but the federal officer will be the on- scene commander. 

-
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At the beginning of the Prince William Sound disaster the general expectation was 
that response would proceed under a contingency plan prepared by Alyeska under 
state legal requirements. A side agreement between Exxon and Alyeska, however, 
provided for a handoff of response to Exxon in the event one of its vessels was 
involved in a major spill. Exxon had no regionally relevant contingency plan, only 
a vessel plan. After a few days of initial confusion, which reverberated through the 
response community for several more, the response coordination began to gel under 
a triumverate of a Coast Guard officer (frequently and disruptively replaced). DEC 
Commissioner Dennis Kelso and Otto Harrison, response coordinator for Exxon. 
This command structure was informal. Each member was basically in charge only 
of the persons under his control. Cooperation was voluntary and did not always follow. 

Whatever else may be said about command, it was readily apparent that the resources 
to be commanded were gathered almost from scratch. Preparedness was at a 
ridiculously low level in relation to the magnitude of the disaster. In examining why 
the response was hopelessly inadequate. the commission looked at the processes that 
were supposed to create a ready response force capable of doing the work. 

The commission did not share the public's perspective on what was imponant in the 
response. The news media naturally lingered on the drawn-out process of beach 
cleanup, which distorted the relative imponance of this work. In the view of the 
commission the only time for effective response was while the oil was still in the 
water. By the time the oil was on the beaches, the damage was done. Thus the job of 
effective response lies in minimizing the size of the spill, prompt containment of the 
spill in the water, effective retrieval of the spilled oil, protection of critical habitat, 
and neutralization or destruction of the oil that is not recoverable. 

Though cleanup is cenainly necessary, the focus of emergency response is on the 
earlier stages. Therefore, the most imponant concern in preparedness for the next 
disaster is immediate response capability. This is also the test of quality of perform
ance by the spiller and other responders, not the ability to mobilize after the 
emergency is over. 

Given this clear understanding of what was needed and what was actually done in 
Prince William Sound, the commission recommended that a proven fonn of emer
gency response command structure be adopted for future use (Recommendation 48: 
Incident Command System). This system is already widely used in the federal 
government, though not in the Coast Guard, and works to coordinate the effons of 
multiple agencies, federal and state, and private panics. In view of the reluctant role 
of the Coast Guard, the commission recommended a much more active state role 
(Recommendation 41: State takeover of oil spills). Even if the Coast Guard were 
more prepared to take over a spill in the future, state resources could probably be 
mobilized immediately in most cases. though this is a regional decision. For vast 
reaches of Alaska, the Coast Guard is a far distant wanior. 
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The Incident Command System allows for an appropriate role for the Coast Guard. 
Even when no incident has occurred, the Coast Guard should actively cooperate in 
training exercises. Rescue is always a part of the Coast Guard mission in an 
environmental crisis. Whether pollution abatement aspects of the incident should be 
federalized is quite a different question. Usually the state will be in a better position 
to undertake leadership in this sector under the Incident Command System, though 
this was not actually the case with the Exxon Valdez. As it turned out the state was 
basically unprepared. 

Spill response is best understood as reaction to an accident's threast to vessel, cargo 
and crew; critical habitat; land support systems and communities. Lastly, there is the 
cleanup of the damage done when earlier strategies have failed. Each sector needs its 
own command system. An overall on-scene commander should be responsible for 
the allocation of resources among the sectors. 

Whether or not a spill is federalizedt to the extent that a vessel, cargo or crew is 
endangered the Coast Guard is still the agency best able to respond if its resources 
can reach the vessel in a timely manner. The Coast Guard and Exxon can be proud 
of their salvaging of the Exxon Valdez and its cargo and of protecting the crew. 
Problems arose in another sector-management of oil in the water. 

The commission was impressed that the little heralded (in publicity on the spill) 
Corps of Engineers actually picked up most of the oil in the water. The commission 
believes that the corps, if it had been given immediate command and responsibility 
for the oil in water sector. would have done an even better job (Recommendation 39: 
Coast Guard role in response). 

The commission was not impressed by the role of either the Environmental 
Protection Agency or the National Oceanic and Atmospheric Administration (Rec
ommendation 40: Role of Environmental Protection Agency). EPA had only one 
person in Alaska on regular assignment, basically committed to a desk. To the extent 
that the American public believes that EPA has a role in protecting federal natural 
resources in Alaska, it is the victim of fraud. Statutory duties have been delegated to 
other federal agencies. EPA did fly in various personnel to look at the spill and give 
advice. The EPA processes for assessing and ceni.fying chemical and biological tools 
to contain and clean up spills are backlogged, slow and lack quality information. 

The heavy reliance in planning on dispersants is probably a mistake. A dispersant 
strategy means that new and potentially toxic chemicals are added to oil in water to 
get it to drop beneath the surface, out of sight. The heavy emphasis on Corexit in the 
Exxon Valdez spill may well have been because Exxon had a small amount of it 
available and it is a patented Exxon product. The amount of dispersant available 
would have been of little use in relation to the size of the spill. Burning may well have 
been a better strategy, but it must be used early before the volatiles evaporate. In this 
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case, it is unlikely that extensive burning could have been used without endangering 
the ship, which contained millions of additional gallons of oil that were eventually 
salvaged The governments should have their own plan for what to use in the water 
and not be in the position of responding to conflicting suggestions in the height of the 
crisis. EPA' s approval program is oriented to the marketing of products, not the needs 
of spill responders. 

Testimony gathered by the commission indicates that the technologies of response 
to oil in the water generally were primitive. Dispersants and various other strategies 
worked only under ideal or specific conditions. Skimmers of ten clogged. A Soviet 
vessel with impressive capacity was called in too late, pointing up the lack of 
preparedness information and the ineffectiveness of Exxon's private command. 
Thus, the commission found that prevention was practically "the whole game" under 
existing circumstances. But the deplorable state of current research, the commission 
lacked the infonnation to detennine if modest investments in research would 
produce a quantum jump in effectiveness. 

The commission was impressed particularly with a demonstration of coagulants used 
by the Navy. Coagulants appear to have a potential both for oil in water and as a 
method of gelling oil in a breached tank. On the water they make spilled petroleum 
and products into a film that can be recovered in sheets "like cellophane ... They can 
cause spilled oil to gather into a more solid, floating mass that is easier to pick up in 
the water or on the beach. Residue does not percolate down through sand or gravel 
beaches. Currently, coagulants are quite expensive. 

The commission also heard some discussion of the use of vacuum retention in 
vessels, a system for holding oil in a breached tank by making sure no air gets into 
the tank. This works only if the tear is below the water line and nothing in the crash 
breaks the vacuum. It puts a heavy stress on the vessel since the weight of oil retained 
will pull down on the top deck, requiring a redesign of each tank to absorb the stress. 
For the return, this sounded like an expensive process. From the commission's 
perspective, the availability of little beyond these technologies demonstrated how 
little preparedness research had been done by the government. 

A research program is essential to the planning process. Inadequacies mean that any 
response is going to be substandard. But research was hardly the only problem with 
response. The planning process itself failed. Response was grossly inadequate 
because the parties did not plan effectively for response or implement effectively the 
plans that were formed. These failures included an inadequate understanding of both 
the necessary command structure and the resources that should be available. It also 
included a failure of will or interest on the pan of Alyeska and Exxon and probably 
Alyeska's other owners as well. The commission believes that complacency was 
industrywide, though there are clear differences among owners. In a sense one can 
say that British Petroleum's leadership essentially was ''asleep at the switch" since, 
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in corporate terms, it knew better than most from its own European experience how 
a competent prevention and response effort is organized. The commission was im
pressed, even dismayed, at how far American preparedness lagged behind Europe. 

The failure of response preparedness also reflects the fact that the federal government 
had stopped taldng oil spill response seriously, at least in Alaska. It reflects that the 
upper echelons of state government, executive and legislative, had largely given up 
on this subject, outflanked by the national mood against government regulation and 
for privatization, worn down by industry stubbornness and resistance to change, cut 
off by preemption arguments and facing attack from the rear on budgets from the 
friends of the industry in the legislature. The record does reveal that there were people 
in the regional ranks of the state bureaucracy that had a clear-eyed vision of the 
hazards, the risks that were being taken and, even, the inevitability of disaster. 

State Oil Spill Coordinator's Office Director Roben LeResche (whose office was 
created well after the spill was beyond the immediate crisis stage) testified that mass 
confusion and improvisation are always the rule in disasters. That assumption is no 
doubt shared by many in industry and government. The industry appeared to act on 
it, at least in part. The person put in charge by Exxon, Otto Harrison, was a "take 
charge" general field commander and troubleshooter for the company with only 
limited expertise in either oil spills or disaster response. Exxon hired VECO to be the 
principal contractor in charge of its cleanup operations. VECO is a political ally. an 
oil service company with no experience in oil spill response or cleanup. 

The commission believes that planning and training can play a crucial pan in 
response, even though according the literature, mostly from analysis of warfare, 
indicates that real events do not go quite as expected and that some degree of chaos 
must be expected as an inevitable partner of disaster. This does not, however, obviate 
the utility of battle plans and training, which make systematic response a reality and 
work to counter the expansion of chaos. 

At the heart of the Exxon Valdez response lies confusion between a regional response 
plan and the contingency plans required by state government. A contingency plan 
includes instructions to the holder concerning its role in case of a panicular 
emergency. A regional response plan sets out the whole program into which each 
contingency plan should fit. A contingency plan for a vessel, for example, typically 
will say, "First tty to save the crew and the ship while calling corporate headquaners 
for further instruction." This puts some person in charge at a distance, often 
unidentified or incommunicado to others, who is present only by phone. Contin
gency plans also are developed for government agencies to instruct the members of 
the agency on what they are to do. Grabbing a phone is again first or close to first on 
the list. Though the phone is essential to bring additional response forces. it is no 
substitute for response informed by training. 
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By contrast, a regional response plan (Recommendation 45: Comprehensive Re
gional Response Plans), would have the advantage of being prepared in conference 
with other concerned agencies. Planners look to see who has what and how their 
actions fit together. The planning group can decide who ought to be in charge, 
considering various broad contingencies of emergency scenarios. These scenarios 
and the definition of response goals (Recommendation 46: Regional response 
capability) will determine the resources that must be stockpiled and the allocations 
of responsibility that will drive the formation of private contingency plans (Recom
mendation 55: Private contingency plans). 

Goals must be realistic considering spill location, weather, ti.me of year, etc .. A plan 
that proposes, without regard to economics, that all spilled oil will be picked up 
anywhere is not going to be taken seriously. There are some tough tradeoffs to be 
made here in determining what will be an acceptable effon. In the Arctic, response 
will have to be largely self-contained to the vessel (Recommendation 22: Remote 
spill response). This suggests a heightened standard for vessels in both prevention 
and response for such areas. The commission does not think that oil should be 
developed to pr<Xiuction in any arctic area without a substantial planning ef fon on 
the transportation leg. The planning deficits and loss of followthrough that were 
allowed to develop for trans-Alaska pipeline system oil should not be permitted to 
recur if arctic oil is funher developed. 

Confusion of knowledge as well as command is also inevitable in major disasters, but 
the level can be controlled by advance planning. All too often major players during 
the Exxon Valdez disaster staned from ground zero searching for knowledge of 
currents, weather, behavior of oil, utility of response techniques and availability of 
equipment and its characteristics. The commission received several complaints that 
the information base provided by NOAA was inaccurate and out-of-date. Basic 
oceanographic infonnation later obtained from the University of Alaska was more 
accurate. The commission concluded that NOAA has a lot of make-up work due in 
Prince William Sound and hypothesized that this agency is at least as far off in other 
areas of the state. The commission was surprised that in a computer age, little relevant 
data was computer retrievable. 

A good regional response plan will include background data and resource inventories 
(Recommendation 56: Knowledge rransfer). The regional response planning team 
should include a specialist in information management and retrieval so that current 
information can be made available systematically and rapidly to appropriate spill 
managers. This-function should be independent of the responsibilities of a central 
public information officer. Knowledge dissemination was confused by the prolifera
tion of inf onnation officers and the lack of a central inf onnation source for command 
purposes and the public. Management of response in repose is different from 
management in action when a spill occurs. This difference should be reflected in 
planning. Separation of functions reflects the distinction between regulatory and 
operating agencies. 
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In its hearings and deliberations the commission learned a good deal about the 
clifference between operating and regulatory agencies. DEC, for example, is a 
regulatory agency. It provides audits, checks on whether the equipment is there and 
works, critiques readiness exercises and makes sure that personnel are appropriately 
trained Most DEC employees are educated as scientists and are trained in measure
ment. oversight and evaluation. Employees of the Department of Military and 
Veterans Affairs, and the Division of Emergency Services within it, are likely to be 
less well educated but more experienced in hands-on activity, command structures, 
emergency procurement procedures, directing bulldozers and vessels, requisitioning 
the use of National Guard vehicles and aircraft, moving cargo and directing a large 
workforce. One person will know the nameplate characteristics of a piece of 
equipment and the situations where it should be used. Another will have more 
operating experience in actual deployment. These state roles and the experience that 
comes with the roles have parallels within EPA, a regulatory agency, and the Coast 
Guard, BLM or National Park Service, which are operating agencies. Some overlap 
exists in descriptions of personnel and training but this should not blur the essential 
clifferences. 

The commission concluded that the Division of Emergency Services and the 
resource backup available to it from the Department of Military and Veterans Affairs 
were not sufficiently used in the spill response (Recommendation 50: Allocation of 
state response authority). This also resulted in slower use offederal resources that can 
be mobilized by the deparnnent under existing procedures. New spill response 
resources must be made available at specific locations under state control to give 
realistic support for a state response. The commission believes that the overall 
system would work better if these resources were under the management of the DES, 
subject to DEC audit. 

In some ways the Exxon Valdez disaster presents a highly misleading spill response 
scenario for state planning. The State of Alaska must be prepared to respond to an 
emergency when the Exxon Corporation cavalry can't make it. The state needs its 
own credible response capability. The commission suggested funher implementa
tion of the proposal, adopted in pan by the legislature in its 1989 session, that a state 
regional response force supported by trained pan-ti.me personnel be established like 
a volunteer fire department around a system of state equipment depots (Recommen
dation 44: Immediate local response; Recommendation 43: State response depots). 
This is analgous to the systems used by Norway and other European nations recog
nized for their advanced oil spill response preparedness. 

The commission believes that the Division of Emergency Services would usually be 
the best agency to care for standby equipment in depots. maintain supply warehouses 
and conduct deployment and readiness exercises (Recommendation 51: Enhanced 
role for Department of Military and Veterans Affairs). The DEC, on the other hand, 
should evaluate the readiness of emergency services personnel and the effectiveness 
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of its training exercises. DEC should continue its oversight role over government and 
private resources to insure that the regional response plan will work. In the aftermath 
of the spill. the two departments have been working at creating a better coordinated 
system through interagency agreement. The legislature should review these devel
opments to see if statutory change would enhance preparedness and effectiveness in 
response. 

The commission heard many complaints from the communities about misaJlocation 
of resources. In the hours and days after the spill Exxon quickly contracted for 
vehicles, aircraft, building space and telephone and communication equipments. 
Public officers, state and federal. got the leftovers at the same rime that demand for 
urgent public services increased. LocaJ authorities lacked the financiaJ resources to 
match increased demand for police, sociaJ welfare, health and sanitation and 
virtually every other type of service required of a municipaJity. They were also 
squeezed by private sector supply aJlocations. 

The commission determined that future declarations of an emergency must promptly 
aJlocate funds to locaJ communities. In addition, the state or federaJ command 
sm.icture must have the power to reallocate all resources in shon supply (Recommen
dation 53: Local service impact funding). This should include the power to use or 
command private resources, which would be an extension of the power the DES 
already has in naturaJ disasters so that it aJso covers man-made environmental 
disasters. 

As suggested by the commission's supplemental legaJ studies (Appendix M) an 
incentive should be considered to encourage cooperation under this power to obtain 
or reallocate resources. For selfish or other reasons a person still might withhold 
private resources to command a higher price, meet a contract obligation, etc. If the 
person who refuses to acknowledge a requisition were liable for a fixed fine plus 
consequential damages resulting from the loss of the use of the facility or equipment, 
it would create a practicaJ incentive for cooperation in a climate where physical force 
would rarely be appropriate. 

The state appeared inhibited in taking many actions because it was unsure about 
reimbursability of response expenses under the state's liability laws. Though these 
laws seem to cover vinually every exigency, language could be made more inclusive 
(Recommendation 54: Full-cost reimbursement). The reimbursement of community 
public expenditures appeared to be one area where response was limited for funding 
reasons. The commission recommends that this and all other costs associated with 
the spill be covered and believes that a better adjustment of these claims and less of 
a burden on public funds would ensue if the state were named as a co-insured on 
policies required of shippers under approved contingency plans (Recommendation 
21: State as co-insured). 

'The idl?a of reqwri.ng 
the spiller to do zhe 
work. ordl?rs has n.ol 

been very effective. 
There's no [1NU1Ciai 
incen.tiYf! for them to do 
thaJ, other than public 
relaJions_" 

~ """"*'· aci.nc. Co«cMdar, HdtOna Pair 
5«1rk• 

AklMI QI fpa CammlMM 
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''Virtually all the piiols 
Iha! wort these wazus 
live in Homer. These 
guys can tell yo11. stories 
Iha! will curl your hair. 
. , . We have unsafe 
termi71ills, riljficult 

na,,igating condilion.r, 
some of the highest tides 
in the world and SOf11£ of 
rhe fastest cwrenls . .. .If 
a tanki!r were to lose 
power in the inlet, it 
would be no ml)re I/tall 
an how or two before il 
would be breaking "P· 
Eighl days 1/Jlu the oil 
would be in the Bering 
Sea, through UnimaJ: 
Pass . ... Wo11.ld yo11. a.st 
the g(}Yernor tomo"ow 
for protection i.n Coot 
Inlet?" 

LaJY ,mm,, 1Cac1Nmar aar 
Scbttat.nc. ~ 

JJmka OU $pll Cammllllan 
NGVl9, 1/JS/19 

Extensive uncompensated loss and immediate suffering were found by the commis
sion to be borne by those whose regular employment was interrupted. Fishermen and 
fish processing personnel in panicular are ordinarily not covered by unemployment 
insurance. Some persons, otherwise eligible, might not have had enough qualifying 
quarters of employment. Yet these persons are injured as much an any if they are 
without an expected job as crew, dock worker, fish processor, etc .. The commission 
has recommended that the state sponsor a supplementary program of emergency 
unemployment to cover persons in this category (Recommendation 47: Emergency 
economic maintenance). 

An emergency economic maintenance program could be administered by the state 
Deparnnent of Labor as an extension of unemployment benefits otherwise available 
and should extend to individuals only. Such persons have little or no bargaining 
power with the spiller, unlike corporate victims. They may not fit into a category in 
which legal liability attaches to the spiller for their employment loss. They have no 
way of planning or insuring against such disasters. Home mortgages, family support 
payments and a myriad of costs that make for human misery lie behind these losses. 
Such persons should not have to depend on the largesse of a spiller, who may be much 
less generous, conscientious or present than Exxon. 

The state's responsibility to protect its resources has been reawakened through the 
Exxon Valdez disaster, and steps are underway to make sure that if "never again" 
cannot be, at least the state can be more prepared. The neglected victims of the Exxon 
Valdez spill are not the birds and sea mammals, nor the fish and crustaceans, which 
have been given so much attention by the media, they are the people. Certainly, some 
profited from the spill, but none as handsomely as VECO International. Gains from 
the spill were uneven. There were losers as well as winners, and even among the 
short-term winners there is the future to contend with and the sense of loss. The 
natural harmony of Prince William Sound, the relationship of people to its lands and 
waters, its bountiful resources and its beauty have been disturbed indefinitely. 
Though response strategies are important and much remains to be done, the people 
want and must have prevention. 
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Eight fundamental points emerged from the work of the Alaska Oil Spill Commission: 

I. Moving oil by sea in valves a complex, high-risk megasystem whose 
breakdown can threaten the welfare of entire coastlines. 

ll. Risk is unavoidable in modem oil transporta1i.on. It can be reduced 
but not eliminaJed. 

III. Prevention of major oil spills must be a fundamental goal in the oil 
trade,for cleanup and response methods remain primitive and in
adequate. 

IV. Enforcement zeal in government and industry has declined over the 
last decade. Rigor flagged, complacency took root. Prevention was 
neglected, with disastrous results. 

V. Without continuing focus on the safety of the entire system by 
govemment and industry leaders, the oil transporta1i.on system 
poses an increasing risk to the environment and people of Alaska. 

VI. The State of Alaska has primary responsibility for protecting the 
resources of the stale and the welfare of its people, who bear the risk 
of unsafe conditions in oil transportalion. 

VII. PrivaliUllion and self-regulation in oil transportation contributed 
to the complacency and neglect that helped cause the wreck of the 
Exxon Valdez. 

VIII. The safety of oil transportation demands review and overhaul. Not 
just new technology, but new institutions and new attitudes in old 
institutions are required. 

These are the basic premises we believe policymakers should understand in design
ing remedies for a flawed system of oil transportation. They are the foundation for 
this report. 

Risk is an unavoidable pan of any complex technological system. The magnitude of 
risk facing the Valdez tanker trade became powerfully apparent in the wake of the 
Exxon Valdez spill. That should have been no surprise. The losses suffered along 
Alaska's coasts had been anticipated for 20 years, and safeguards had been installed 
to prevent such a disaster, or at least mitigate its impact. Those safeguards had eroded 
dangerously by the time the Exxon Valdez set sail last March 23. Shortsighted 

Conclusion 

'The goal o{pw.blic 
policy towards oil spiiis, 
I believe, as willi all 
enviroNnelllal risks 
sho11.ld be to minimize 
social costs." 

"""- Malt &.Imai, 
UnN.,.o/y ol Aknka 

AJa,l(a otl Spill Comm/Alon 
hfinng, ,12110, 
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decisions or simple neglect at the highest levels of the oil industry, the state and the 
federal government brought on serious lapses in the oversight and preparedness 
promised for the uans-Alaska pipeline system when it was approved in 1973. 

But neglecting such a serious risk eventually brings a heavy cost. The bill came due 
at Bligh Reef. 

Where it may come due next has been a matter of considerable discussion in recent 
months, and properly so: Corrosion problems in major portions of the trans-Alaska 
pipeline threaten the integrity of the land system. The Valdez tanker fleet is aging
and weakening-in the grueling conditions of the Gulf of Alaska. The risk of funher 
disaster remains high. Alaskans, who are both stewards of a wondrous natural 
environment and panners (through their royalty share) in the production of Nonh 
Slope oil, mustconfrontthatrisk honestly and prudently-or they will be lulled again 
into complacency and neglect, to their continuing peril. 

U.S. uses 18.6 mllllon 
barrels of crude and 
related products 
each day Alaska - l CH. 

(I. 9 nillon bmwll) 

Experienced mariners express astonishment that a 
modem, well-equipped supenanker ran aground at 
Bligh Reef. The Exxon Valdez was traveling through 
well-charted waters in conditions of moderate weather 
and visibility. Bligh Reef was a well-known hazard, 
and all mechanical and navigational systems on the 
ship were working properly. Coast Guard Comman
dant Paul Yost engaged in only slight hyperbole 
when he said after inspecting the accident scene that 
his 10-year-old son could have steered the tanker 
safely through the area. 

Yet the events leading to the grounding, and the 
institutions and procedures reflected in them, re
vealed a situation where the risk of disaster had 
increased steadily through years of relatively inci
dent-free tanker trade. Success bred complacency; 
complacency bred neglect; neglect increased the 
risk-until the right combination of errors finally led 
toan accident of disastrous proportions. All parties
the shippers, Alyeska, the Coast Guard and the State 
of Alaska-shared in the complacency that produced 
this result. 

At one level it is obvious that a combination of human actions and errors led to the 
Exxon Valdez disaster. Many have been scrutinized in the public record, panicularly 
the proceedings of the National Transponation Safety Board. Students of maritime 
disaster will not be surprised; human error is involved in 85 percent of all marine 
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casualties. The root of this disaster-departing from traffic lanes-was not unique: 
The 1967 Torrey Canyon grounding off England took place when the captain left the 
traffic lanes to save time. 

Y ct behind all human actions in the Valdez tanker trade. supporting the men and 
women who load and operate the tankers, is a system----one whose design and 
function clearly failed that night in Prince William Sound. 

The system includes hardware in the fonn of pipelines, terminals, storage tanks, 
loading facilities, tankers and all the associated gauges, meters and machinery that 
operate them. It also involves operating instructions in the fonn of technical and 
design standards, international protocols. capacity ratings, terminal procedures, 
loading instructions, contingency plans, pilotage rules, maritime rules of the road, 
local navigation regulations, vessel traffic monitoring and economic and career 
pressures on all participants. Finally, the system involves institutional oversight in 
the form of corporate management, private insurance systems, state inspection and 
enforcement, local port management and Coast Guard regulation. 

The objective is to move oil safely across the seas regardless of inevitable human 
error. System design must provide for redundancy-backup systems to prevent error 
from becoming disaster, and overbuilding to provide for wider margins of error. 
Proper functioning of the whole system requires constant testing, inspection vig
ilance, cooperation, discipline, expertise and commitment of organizations at every 
level of government and industry. 

Y ct for reasons of maritime tradition, economics, politics, public policy and modem 
practice, the maritime oil transport system is relatively more error-prone than safety
inducing. Industry tends to measure success as operating the biggest vessel with the 
thinnest hull and the smallest crew at the highest speed with the quickest port 
turnaround consistent with meeting minimum government requirements. Efficiency 
in a competitive world dominated by profit is all-important in the oil transponation 
business, even in the Alaska trade where transportation competition is muted. 

A comparison between the nation's passenger air transport system and the maritime 
ttanspon system is instructive, if not exact. Air ttanspon safety is better reinforced, 
backed up and institutionally safeguarded than maritime transport. 

• Mistakes in the cockpit are more easily challenged than on the bridge. Air 
pilots share responsibility with co-pilots and foster teamwork in the cockpit. 
Marine masters hold absolute authority. sharing little command responsibility 
with other ship officers. 

• Air traffic control is mandatory, and ground controllers share responsibility 
with air pilots for safety of takeoffs, landings and approaches. There is no 

"We thuefore are 
g1'inea pigs within a 
gianz uperimen1, whue 
facts are ffllllU to fit the 
hypotwis mad£. In our 
fr,ulralion of our loss, 
we fighl an invuible 
ewtmy, and sll{focale in 
tM air pollllled wiJh 
polilic:s." 

00-., ,.., ltoddr n~ 
Al•a m .-ComnwufCln 

Mafng', 1/11/IP 
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"The Stale of Alaska 
believes Iha/ we must 
have firm conlro/ of the 
con1ingency plGNW1g 
process, and thaJ 
govemmenl siwilld have 
an even grealer role in 
directing the 
implemenJalion of 
response plans." 
D«inn Ktllm, Corrwnhl•orn., 

,4Ja,ta o.patn..,, ol 
Envlramenlal c~ 

HouN~...,.cn 
Coa,t Quad and 

Navlgdlon, Juy /Nll 

equivalent to ground control in marine transport, and vessel traffic systems are 
typically only advisory. 

• The federal government imposes strict standards and enforcement carried out 
by the Federal Aviation Administration in air transport. Federal presence in 
the marine environment falls to the Coast Guard, already stretched thin. 

• Strong international cooperation governs air transport practices. Competition 
reigns in the maritime field, and cooperation and safety suffer. 

• Air transport crew working conditions reflect strictly enforced limits on 
numbers of hours. Overwork and long hours are routine aboard ship and 
resulting fatigue considered pan of the job. 

• Airline accidents get extensive media coverage, panly because :nost of us 
travel by plane from time to time and can identify with the victims and their 
families. Victims of marine accidents-crew, fishers, villagers, wildlife-are 
more likely to be anonymous. 

The analogy to air transport is not perfect. The issues described here reflect 
institutional settings, demands and traditions that go beyond considerations of 
safety. But two points illustrate the relevance of the comparison. 

First: Every day there are approximately 17,000 airliner depanures in the United 
States. Ordinarily, every single one arrives safely at its destination. The Exxon 
Valdez was a catastrophic failure-the oil transport equivalent of a major airliner 
crash. Studies performed for the commission indicate that a catastrophic failure such 
as the Exxon Valdez disaster can be expected to occur in the Valdez tanker trade ap
proximately every 13 years, or about once every 11,6(.K) transits. At a similar rate of 
catastrophic failure, the air transport system would produce 1.5 airliner disasters 
every single day, or 550 per year. If an average of 150 people died in each airline 
crash, such an accident rate would result in the loss of about 82,500 human lives per 
year-an unthinkable carnage that is prevented by a tight, safety-reinforcing system 
of regulation and oversight. 

Technological and human systems aren't perfect: Airliners occasionally do crash. 
But we have built a system that does not tolerate in air traffic anything like the 
catastrophic failure rate we can expect in the Valdez tanker trade. Because of that 
system, air travel can be considered safe and reliable. Risk cannot be eliminated. but 
it can be reduced-if we accept the costs involved. 

Second: As vessels carrying oil and other hazardous materials impose higher and 
higher risks upon the world's oceans and coastlines, the environmental and social 
costs of marine transport accidents increase. The growth of a massive international 
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system of transportation of oil by sea since World War II has not been accompanied 
by the development of organizations and active constituencies of those affected by 
the environmental hazards inherent in the trade. Those stakeholders, however, 
deserve increasing attention, for the risks they suffer are growing as the world's oil 
transponation system grows. And the marine transport system must become tighter 
and more safety inducing as the costs of failure grow more serious and more 
pervasive. 

Prince William Sound, like most of Alaska, is a gift of to us all-"God' s finest 
creation," in the words of one commission witness, "next to human beings." As 
stewards of Alaska's resource wealth, natural beauty and environmental integrity, 
Alaskans (indeed all Americans) have an obligation to account for both risks and 
benefits in the development of the state and its resources. For a time, the Exxon 
Valdez disaster shocked sensibilities, numbing confidence that oil can be transported 
with a decent respect for both environment 
and economic opportunity. As the shock 
fades, however, what matters is our ability 
to face present risks squarely. 

In the realm of oil transportation, the social 
tradeoff that must be faced is this: How 
much risk to the environment are we willing 
to tolerate in order to gain the benefits of in
expensive, efficient delivery of crude oil to 
market? What is the cost of that risk? Who 
pays? For more than a decade before the 
wreck of the Exxon Valdez the managers and 
overseers of the Valdez tanker trade looked 
away while tanker safeguards decayed. They 
behaved as though the risk had been over
come, as though tunnel vision and luck 
somehow could protect us from disaster. 

Valdez oil trade tanker traffic 

The oil industry and the Coast Guard es tab- 42-~'°~·~-=2·-~,.,.~-~-~c-~"""':::t----------------l 
lished policies that pursued this myopic 
vision; Alaskans and their leaders tolerated them. But the fantasy of a risk-free, high
tech world is just that: a fantasy we cannot afford. The risk is real and serious; the 
Exxon Valdez disaster is a powerful demonstration that as a people we must carefully 
review that risk and choose a balance between remedies and benefits. 

The grounding of the Exxon Valdez was not an isolated, freak occurrence, but simply 
one possible result of policies, habits and practices that for nearly two decades have 
infused the nation's maritime oil transpona tion sys tern with increasing levels of risk. 
The Exxon Valdez was an accident waiting to happen, the link that broke first in a 
chain with many unreliable couplings. The specific lapses that pennitted the Exxon 
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'These. tankers are 14 
or 16 ye.ars old, and lhe 
on.ly thin.g that gets 
be.uer with age is wine. 
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Valdez to run aground on Bligh Reef are being remedied, but similar circumstances 
easily could be repeated insome other combination to allow some other disaster. 
What is required now is comprehensive action to reduce overall risk in the system. 

The recommendations in this repon-safety inspections, crew levels, double hulls, 
traffic control systems, responses depots, training policies, citizens oversight and all 
the rest-are intended to accomplish just that. Alaskans, indeed all Americans, must 
insist that these safeguards be implemented to protect an increasingly threatened 
natural environment. 

.di ; t 
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AUTHORS’ NOTE 
 
This report is one of hundreds that Nuka Research has produced over the years, but it stands 
apart for many reasons.  It presents a less formal narrative approach than our typical technical 
reporting.  We felt this was appropriate given the subject matter and our shared personal 
connection to the topic.  One of us lived and breathed the events described here, while the other 
responded in a college dorm room a continent away by switching majors to environmental science.  
Both of us have since built careers that center on cultivating vigilance and preparedness for events 
like the Exxon Valdez oil spill – largely inconceivable, until they are real.   
We have both observed the cycle of preparedness and the inevitable slide toward complacency 
during the time between disasters.  In oil spills as in many things, we must learn from history and 
endeavor never to repeat the past.  We hope that this report will compel and inspire the next 
generation of mavericks and visionaries to continue to protect Prince William Sound and all other 
natural, beautiful places from oil spills and other environmental threats. 
Tim Robertson and Elise DeCola, June 2018 
 

“Few will have the greatness to bend history itself; but each of us can work to change a small 
portion of events, and in the total; of all those acts will be written the history of this generation.” 

Robert F. Kennedy 
“History is a cyclic poem written by time upon the memories of man.” 

Percy Bysshe Shelley 
 
 
 
 

 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

The opinions expressed in this PWSRCAC-commissioned report are not necessarily those of PWSRCAC. 
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i 

Abstract 
This report tells the story of how and why an unlikely alliance of regulators, politicians, oil industry 
executives, and international spill response experts used the Exxon Valdez oil spill as a springboard 
for reimagining oil spill preparedness and response in America’s 49th state. 
On June 27, 1990, Governor Steve Cowper signed a law that created, among other things, a 
response planning standard for oil spills.  The new standard was a direct result of the massive 
failure of the spill response system in place when the Exxon Valdez ran aground.  It established a 
foundation that continues to distinguish Alaska, and particularly Prince William Sound, as having a 
world-class preparedness and response system. 
The genesis of Alaska’s response planning system was an Emergency Order issued by the Alaska 
Department of Environmental Conservation two weeks after the spill occurred, compelling Alyeska 
Pipeline Service Company (Alyeska) – the consortium operating the Trans Alaska Pipeline and 
Valdez Marine Terminal – to create a response system with sufficient equipment, vessels, 
manpower, and ancillary support to handle a 10 million gallon spill.  It prescribed a minimum 
round-the-clock response crew of 12, a 10,000 barrel per day on-water oil recovery capacity, dual 
escorts for all laden tankers transiting the Sound, and a two-hour response time to initiate 
containment and recovery.  Alyeska was given 38 days to comply with the order; non-compliance 
carried the risk of shutting down the terminal. 
Alyeska met the challenge with an Interim Plan that reflected long days of intense analysis and 
reluctant compromise among a team of industry response experts and attorneys.  They sketched 
out a significantly enhanced response system modeled after the Sullom Voe Terminal in the 
Shetland Islands.  This industry-generated Interim Plan included many of the elements later 
incorporated into the state law and regulations.  In the case of Alaska’s response planning standard, 
the legislative requirements tie back directly to the system that industry designed to handle an 
Exxon Valdez-sized spill.  While opinions on the resulting bills vary, everyone interviewed for this 
report agreed that the response planning standard is a product of consensus and compromise from 
all sides.   
The law that was enacted in June 1990 has been described as “self-executing,” in that it contains a 
number of very specific provisions that limited the need for interpretation during the regulatory 
process.  One of the most important provisions – the requirement for a 300,000-barrel response 
capacity to be in place within 72 hours of a spill – was a direct nod to the fact that simply requiring 
a set amount of boom, skimmers, and vessels to be in place did not ensure an adequate response.  
A time-bound and capacity-driven standard was viewed as the best way to avoid ever reliving the 
Exxon Valdez.   
Every individual interviewed for this report spoke about their involvement in creating and 
establishing Alaska’s response planning standard with a palpable sense of accomplishment, which is 
particularly notable given their considerable achievements since.  To a person, they were adamant 
that if the system created after the 1989 spill were to be weakened or removed, Alaskans would 
face the risk of reliving an event that is still deeply impressed upon all who lived through it. 
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ALASKA’S OIL SPILL RESPONSE 
PLANNING STANDARD 
History and Legislative Intent  
August 2018 

 

1.  Introduction 

This report summarizes historical information 
about the development, passage, and 
implementation of House Bill 567 (HB 567), 
which created Alaska’s oil spill response 
planning standard. 

Why Now? 

This report was developed during 2017-
2018, at a time when many of the key 
individuals involved in creating Alaska’s RPS 
were approaching the end of their careers. 
Some had moved onto work on other issues, 
and some had passed away.  The purpose of 
creating this report and the process used to 
do so – which relied heavily on firsthand 
recollections of key participants – 
acknowledge that policy development is 
much more than legislative language or 
regulatory enforcement.   
As the 30th anniversary of the Exxon Valdez 
oil spill approaches, there are many new faces 
in Alaska’s legislature and executive agencies, 
and some may not fully appreciate the legacy 
they have been entrusted to protect.  This 
report memorializes the “why” behind 
Alaska’s oil spill response planning standards, 
in hopes that this knowledge will continue to 
inform the implementation of and compliance 
with these standards. 

Regulatory Legacy of Exxon Valdez 

This report focuses on the legislative and 
regulatory processes that occurred in the 

wake of the March 24, 1989 Exxon Valdez oil 
spill.  Most of the activity described ties to 
the State of Alaska legislative and regulatory 
process that began almost immediately 
following the spill, and continued until mid-
1992.  
While the focus of this report is on events 
that occurred in Alaska from 1989-1992, it 
also considers factors in place prior to 1989 
and explores the legacy of the state’s 
response planning standards to the oil spill 
contingency planning and response system 
currently in place in Prince William Sound.   
Alaska was not the only jurisdiction to 
respond to the 1989 oil spill with new laws 
and policies; this report also touches on the 
concurrent changes to the U.S. oil spill 
response framework through the Oil 
Pollution Act of 1990.   

Reconstructing the Story 

This report synthesizes information from a 
number of sources to document the intent 
behind Alaska’s response planning standard.  
The oil spill response framework envisioned 
after the spill and enhanced over time is 
ultimately the product of years of hard work, 
critical thinking, and creative problem-solving 
by a group of talented professionals and 
passionate stakeholders who were impacted 
in some way by the Exxon Valdez oil spill. 
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In developing this narrative, we relied on a 
small group of individuals with a range of 
experiences and backgrounds – the former 
Governor and Senate President, leadership 
from within the Alaska Department of 
Environmental Conservation’s (ADEC) Spill 
Prevention and Response program, legislative 
staffers, and oil industry executives – to help 
reconstruct and interpret events that 
occurred many years prior.  Prince William 
Sound Regional Citizens’ Advisory Council 
(PWSRCAC) staff and volunteers also 
provided critical input and knowledge.  
While the narrative has been shaped by 
personal reflections and recollections of long-
past events, the authors also undertook an 
extensive literature review.  Our research 
spanned written memoranda, meeting 
summaries, internal legal and policy briefs, 

and other contemporaneous sources from 
1989 through the mid-1990s.1  

About this Report 

The report begins with a brief summary of 
the Exxon Valdez oil spill, which served as the 
catalyst for introduction and passage of 
Alaska and U.S. laws creating new standards 
for oil spill preparedness and response.   
The body of the report highlights key 
components of the Alaska state law and 
implementing regulations that created the 
state’s oil spill response planning standards. 
The legislative history is examined to 
emphasize the intent behind these standards.  
The opinions and perspectives of firsthand 
participants are described to provide context 
for the legislative process and to highlight key 
achievements.   

1 Key sources included the Alaska State Archives and 
PWSRCAC’s document management system, include 

Governor Steve Cowper signs into law a suite of bills developed to enhance Alaska’s oil spill preparedness in the 
wake of the Exxon Valdez oil spill.   

   Photo courtesy of David Rogers
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The report concludes with the authors’ 
observations on the importance of Alaska’s 
response planning standards to the current 

Prince William Sound oil spill preparedness 
systems.

 

2.  From Oil on Water to Ink on Paper

It is impossible to discuss Alaska’s oil spill 
response planning standard without also 
discussing the Exxon Valdez.  Without 
exception, each individual interviewed for this 
report began by recalling his or her 
experience during the 1989 spill and its 
aftermath. 
While the broad details of the spill are well 
known, the narrative of the spill response – 
how it unfolded and progressed, how it 
impacted coastal communities, and how it 
exposed deep cracks in existing preparedness 
– shaped the subsequent legislative response.  
In order to understand how and why Alaska’s 
oil spill response planning standard is so 
significant, it is useful to revisit a time when 
no such standards existed. 

Crude Oil Tankers in Prince William 
Sound 

When the first laden oil tanker pulled away 
from the dock at the Valdez Marine Terminal 
in August 1977, the era of Prince William 
Sound crude oil shipping began.  This historic 
voyage continued a legacy of oil and gas 
industry operations that began with the first 
oil claims in western Cook Inlet in the late 
nineteenth century.  With the 1967 discovery 
of North America’s largest known oil field in 
Prudhoe Bay, the scope and scale of Alaska’s 
oil and gas industry expanded significantly.2   

                                                
2 Alaska Humanities Forum, 2017; McDowell Group, 
2017. 

Valdez Marine Terminal in 1989. (State Archives) 
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Construction of the Trans Alaska Pipeline and 
the Valdez Marine Terminal during the mid-
1970s created an economic boom that 
resulted in thousands of jobs, both during the 
construction phase and after oil first began 
flowing in 1977.   
During the 12 years that elapsed between 
the Arco Juneau’s historic first voyage and the 
grounding of the Exxon Valdez, approximately 
6.65 billion barrels of crude oil were 
transported by tanker through the waters of 
Prince William Sound on their way to market.

Oil Spill Response Framework in 
1989 

At the time of the Exxon Valdez oil spill, 
tankers were operating under a network of 
oil spill planning and response requirements 
established through state and federal law.  
The federal Clean Water Act3 and 
complementary State of Alaska statutes and 
regulations4 addressed oil pollution 
prevention and response, which were the 
foundation for the plans and equipment that 
were in place when the Exxon Valdez ran 
aground. 
Alyeska Pipeline Service Company (Alyeska) 
published their first oil spill contingency plan 
in 1976, and was operating under a 1987 
update to that plan when the oil spill 
occurred.5   

3 33 USC Sec. 1251 et seq. (1972). 
4 AS 46 and 18 AAC 75. 
5 The evolution of Alaska’s contingency planning 
requirements is described in Section 4 of this report. 

The 191-page plan outlined objectives and 
described roles and responsibilities for 
various members of their spill response team.  
It contained detailed information about 
estimating spill volumes, and general 
descriptions of spill response tactics.  It also 
covered training and drills.6  

Since the plan applied to the entire pipeline, 
terminal, and tanker operations, a great deal 
of the information included was specific to 
inland spill response (along the pipeline 
route) and not applicable in Prince William 
Sound.  

6 Alyeska, 1987. 

“The vessel’s course, down a 1,200-mile corridor 
designated by the United States Coast Guard, was 
to take it through the Valdez Narrows – at one 
juncture only 2,700 feet wide – and across Prince 
William Sound into the Gulf of Alaska.”  

New York Times article describing 
the voyage of the Arco Juneau (1977) 

The 1987 Alyeska Oil Spill Contingency Plan 
identified a cache of equipment to support spill 
response, but when the Exxon Valdez spill occurred, 
the equipment needed to contain and recover the 
spill was buried under a massive snow pile. 

Exhibit 2 
10 of 39



HISTORY AND LEGISLATIVE INTENT 
 

 5 

The 1987 Contingency Plan listed equipment 
that was available at the Valdez Marine 
Terminal and in other field locations.  The 
equipment included 11 boats, 13 skimmers, 
and a total of 21,000 feet of boom of various 
sizes.   
There were storage containers that could 
hold about 1,500 gallons of recovered fluids, 
and enough protective equipment to outfit 
50 responders.  The Valdez equipment cache 
also had a variety of hand tools and work 
equipment like compressors, hoses, pumps, 
lights, and battery packs. 
On March 24, 1989, as a laden tanker ran 
aground on a well-charted reef, this 
equipment was buried under 10 feet of 
snow.7  

 “Utterly Overwhelmed” by the 
Amount of Oil in the Water 

Within three hours of the Exxon Valdez 
tanker grounding, nearly 6 million gallons had 
already flowed out of the damaged tanks and 
into Prince William Sound.  Within 12 hours, 
the slick was estimated to be 3 miles by 5 
miles.  The sheer magnitude of this release 
completely overwhelmed both people and 
resources. 
Alyeska had initial responsibility to try to 
contain and recover the spill.  They 
responded soon after the grounding was first 
reported, but encountered a number of 
challenges.  The spill response barge was not 
operational because it was undergoing 
maintenance following its use to respond to a 
spill at the terminal three months prior.  
There were not enough trained personnel 
and most of the response equipment was 
covered in snow.  As a result, the initial 
response resources that were supposed to 
be on-scene within five hours of a spill did 
not reach the spill site until over 14 hours 
after notification. 

                                                
7 Alaska Oil Spill Commission Report, 1990. 

 
Alyeska’s initial focus was on lightering fuel off 
the damaged tanker, which further slowed 
the deployment of response systems.  
Containment booming around the leaking 
tanker was completed at 11:00 am on March 
25, over 34 hours after the spill was first 
reported. 

Over the course of 56 days, the 
Exxon Valdez oil slick spread 470 
miles from the grounding site at 
Bligh Reef, stretching into Cook 
Inlet, Kodiak, and the Alaska 
Peninsula. 
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On the second day, as their officials and 
personnel arrived in Valdez, Exxon began to 
assume responsibility for the spill response.  
While Exxon scrambled to mobilize people 
and equipment, local communities had 
already begun to mobilize fishing vessels, 
desperate to act against the unfolding 
disaster.  A growing sense of frustration 
among local residents created tensions that 
played out in public meetings, the media, and 
their day-to-day lives.  Despite calm, clear 
weather and a slick that “hovered in deep, 
calm waters near the grounded tanker,” the 
response was “utterly overwhelmed by the 
amount of oil in the water.”8  
During the initial response, the U.S. Coast 
Guard closed the Port of Valdez to tanker 
traffic, which led to a subsequent reduction 
to throughput for the Trans Alaska Pipeline 
System, since oil movements out of the 
terminal had stopped. 

                                                
8 Alaska Oil Spill Commission, 1990. 

 
National Oil Spill Response System: a 
“Toothless Tiger” 

During the days and weeks that followed, the 
pattern remained much the same.  The oil 
continued to spread.  The response 
continued to be inadequate.  And Alaskans – 
from the governor’s office to the schoolyard 
– continued to experience outrage and 
disbelief that the safety system they had 
assumed to be in place had failed so 
spectacularly.  The Alaska Oil Spill 
Commission described a level of frustration 
with both government and industry plans and 
as “toothless tigers” incapable of facing a 
major oil spill. 

“The hard facts are that neither Alyeska nor the 
federal and state governments were prepared to 
deal with such a disaster...However, the Exxon 
Valdez incident was such a significant event that 
the oil industry and government were forced to 
examine how they would respond to future oil 
spills.”  

Michael Williams, former BP attorney, in 
How the Exxon Valdez spill gave birth to modern oil 

spill prevention plans, Alaska Dispatch News (2014)  
 

Vessels on-scene at Exxon Valdez oil spill – April 5, 1989. (Alaska State Archives) 
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The governor of Alaska declared a disaster 
on the third day after the grounding, at which 
point the oil had already spread to cover 
more than 50 square miles.  The initially 
calm weather eventually turned stormy, 
compounding the disaster by spreading 
the oil further to the south and west 
while precluding any cleanup. 

Communities Disrupted  

As the oil spread, day-to-day life in 
coastal communities became completely 
focused on the spill response.  
Communities, families, and businesses 
temporarily set aside routines and 
responsibilities during the initial frantic 
weeks, not realizing that the cleanup 
process would drag on for years.  As the 
oil spread and coated areas of the coast, 
the focus shifted from recovering or 
dispersing floating oil slicks to cleaning up 
oiled beach and dealing with masses of 
oiled wildlife. 
Communities were on the front lines 
during the initial response, as the spill 
spread well beyond the capacity of 
Alyeska or Exxon to mitigate.  An influx 
of responders from outside Alaska began 
to arrive by the hundreds.  Communities 
that had self-directed ad hoc cleanup 
operations were forced to turn over local 
control to this broader spill response system.  
Some local residents were hired by the 
response, while others refused to work for 
Exxon.  This fueled underlying stress and 
tension in communities that were already 
stretched thin. 
The Exxon Valdez cleanup process continued 
across four summers before it was finally 
called to a halt in 1992.  At its peak, the $2.5 
billion response involved 11,000 people, 
1,400 boats, and about 80 aircraft.  Despite 
this significant effort, winter storms may have 

cleaned more beaches than the actual 
response. 

 
Legislative Changes 

The significant gaps and shortcomings in the 
Prince William Sound oil spill response 
system were laid bare during the multi-year 
cleanup process.  Before the cleanup was 
completed, the State of Alaska had enacted 
laws and drafted regulations that would fill 
these gaps by reimagining a response system 
sufficient to manage another large-scale spill.  
The cornerstone of this approach was the 
creation of a response planning standard.

Exxon Valdez beach cleanup workers (Alaska State 
Archives))  
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3. Emergency Order Compels a New Approach 
Actions taken by Governor Steve Cowper 
during the first days of the spill laid the 
foundation for Alaska’s response planning 
standard.  A decisive leader by all accounts, 
Governor Cowper is said to have given the 
ADEC a very succinct directive for how to 
build adequate oil spill response capacity, 
which essentially amounted to “do the right 
thing.”9   
Recognizing that simply requiring stockpiles of 
spill response equipment did not assure a 
functional response capacity, the governor 
encouraged a more holistic approach that 
would ensure that Alaska never relived the 
Exxon Valdez.   

“Rigorous but Achievable” Standards 

While the eyes of the world were on Alaska 
and its massive oil spill, a small group of state 
employees, legislative staffers, and oil industry 
experts – each charged from above with 
building a better response system – rolled up 
their sleeves and got to work.  As they set 
out to imagine the possible, they had the 
good fortune to draw from the knowledge 
and experience of a few visiting Norwegians.  
When the spill occurred, the Norwegian 
Coastal Administration had sent a small 
delegation to offer suggestions to Alyeska for 
clean up technologies to mitigate the spill.  
Instead, the visiting experts ended up in a 
series of intense strategy sessions held in ad 
hoc meeting spaces across Valdez.  Larry 
Dietrick and Steve Provant, contingency 
planners from ADEC, leveraged the 
Norwegians’ expertise by focusing on the 
practical: using the Exxon Valdez as a worst 
case scenario, how would you design a 
system sufficient to mount a response to that 
spill in Prince William Sound? 

                                                
9 Personal communications with Dennis Kelso, 
August 28, 2017. 

This approach helped to sketch out the 
minimum equipment capability requirements 
and delivery timeframes that would 
eventually evolve into Alaska’s response 
planning standard.  Phrases like “rigorous but 
achievable” were tossed around, and the 
outcome included some fairly specific 
requirements, such as10,000 barrels per hour 
recovery capacity. The concept of a 72-hour 
initial response window also came out of 
these early discussions, based on the fact that 
oil spills become exponentially more difficult 
to clean up as the oil spreads away from the 
source and naturally degrades over time.10 

 
This element of the process is important 
because the response planning requirements 
that ultimately ended up in Alaska’s statutes 
and regulations were actually created by 
technical experts with firsthand experience 
preparing for and responding to oil spills.  
The standards reflect the deliberate intent to 
set a high bar that held the industry 
accountable to concrete requirements.  The 
only way to avoid a repeat of the Exxon 
Valdez response was to create standards that 
compel the industry to build and maintain a 
system that many had assumed was already 
in place at the time of the Exxon Valdez. 

                                                
10 Personal communications with Larry Dietrick and 
Dennis Kelso, August 28, 2017. 

“We would meet at night in a windowless jury 
room in the Valdez law library.”  

 
Larry Dietrick and Dennis Kelso, formerly of ADEC, 

on the ad hoc meetings that led to the issuance of 
an Emergency Order immediately following the 
Exxon Valdez spill (from August 2017 interview) 
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Before the response 
planning standards were 
formalized through the 
legislative process, they 
were implemented through 
an emergency order by the 
State of Alaska. 

Emergency Order  

On April 7, 1989, two 
weeks after the tanker ran 
aground, ADEC 
Commissioner Dennis Kelso 
signed an Emergency 
Order11 that detailed all of 
the failures in Alyeska’s oil 
spill contingency plan, noting 
that “Alyeska’s inadequate 
response to the spill under 
the plan to date 
demonstrates its inability to 
respond as required under 
the plan to any new oil 
spills.”  The Emergency 
Order set out a series of specific and time-
bound requirements for Alyeska to put in 
place a robust oil spill prevention and 
response system commensurate with the 
risks that had been laid bare when the Exxon 
Valdez ran aground. 
The Emergency Order directed Alyeska to 
submit a modified Oil Spill Contingency Plan 
that included the following components:  

• All core contingency plan equipment 
in place at the terminal and dedicated 
to response; 

• A dedicated, round-the-clock 
response crew of at least 12 on site 
and immediately available at the 
terminal at all times; 

• Pre-booming all tankers; 
                                                
11 State of Alaska Department of Environmental 
Conservation, Emergency Order in the matter of 
Alyeska Pipeline Service Company Oil Spill 
Contingency Plan, pursuant to AS 46.03.820. 

• Dual tug escorts for all outgoing 
(laden) tankers to Hinchinbrook 
Entrance; 

• Extension of mandatory pilotage zone 
for outgoing tankers; 

• Sufficient response equipment, 
vessels, manpower, and ancillary 
support available to arrive on-scene 
within two hours of notification for a 
10 million gallon oil spill in Prince 
William Sound;  

• Communications requirements to 
monitor movements of outgoing 
tankers; and 

• Enhanced notification requirements. 
The State of Alaska insisted that Alyeska 
comply with these substantial additional 
response standards in fairly short order, 
suggesting that continued operation of the 
terminal could be in jeopardy if the 

Excerpt from 1989 Emergency Order that required additional equipment 
and capacity at Valdez Marine Terminal. 
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conditions were not met.12 For example, the 
Order specified that Alyeska must acquire at 
least 30,000 feet of ocean boom and 10,000 
barrels per hour skimmer capacity (including 
pumps, transfer and lightering equipment, and 
storage) and have this equipment in 
operation by May 15, 1989.   
By giving Alyeska a 38-day time limit to build 
a response system that could handle another 
major oil spill, the Emergency Order created 
a strong imperative to innovate and problem-
solve.   

Industry Responds with Interim Spill 
Plan 

The State of Alaska had drawn a line in the 
sand, and Alyeska now faced the significant 
challenge of envisioning a system that would 
meet the Emergency Order criteria.  Another 
series of late night strategy sessions ensued, 
this time led by the industry. 
Mike Williams, then an attorney and policy 
expert with BP, was one of the leaders of this 
process.  In a 2014 opinion piece in the 
Alaska Dispatch News, Williams recalls, 
“There was not a port in the world that 
required such a response. Plans for Valdez 
and other ports had always been written for 
‘the most likely spill,’ a spill of about 10,000 
barrels. These new standards meant that the 
new plan would have to be revolutionary.”13 
BP sent Williams to Anchorage to work with 
an unlikely team made up of spill response 
specialists and attorneys.  His marching 
orders were simple; figure out a way to 
comply with the Emergency Order to “make 
sure the terminal stays open.”  From a suite 
of hotel rooms overlooking Cook Inlet, this 
                                                
12 State of Alaska Department of Environmental 
Conservation, Emergency Order in the matter of 
Alyeska Pipeline Service Company Oil Spill 
Contingency Plan, pursuant to AS 46.03.820. 
13 “How the Exxon Valdez spill gave birth to modern 
oil spill prevention plans,” Alaska Dispatch News, 
March 18, 2014. 

team of strangers from different industries 
and countries stared at a blank page, 
compelled by a ticking clock and a tense 
political climate.14  
Collectively, Alyeska’s strategy team had a 
good deal of knowledge about spill cleanup 
technologies and marine operations, and also 
understood the legal and regulatory context 
for demonstrating compliance.  However, 
they struggled to imagine how to assemble 
sufficient forces to handle 10,000 barrels per 
hour of oil within two hours, anywhere in 
Prince William Sound.  They scanned the 
globe for model response systems of the 
scale envisioned by the State of Alaska, and 
eventually set their sights on the Sullom Voe 
Terminal in the Shetland Islands.  At the time, 
the Shetland oil terminal had a substantial 
offshore oil spill response capacity – arguably 
the most robust in the world.15 
Keith Cameron, a BP response expert sent 
over from Great Britain, suggested bringing 
over the large weir boom system in 
Southampton, and mounting it on the deck of 
an anchor-handling tug so that it would be 
immediately available any time a tanker sailed 
through Prince William Sound.16  This was 
the breakthrough that led the team to begin 
furiously sketching a prototype system of 
escort and response tugs, oil storage barges, 
and high capacity skimmers.  The system 
borrowed elements from Sullom Voe, where 
they had a dedicated response capacity 
resident at the terminal, ready for immediate 
deployment.   

                                                
14 Personal communications with Mike Williams, 
September 25, 2017. 
15 The citizen oversight model in place in Sullom Voe 
ultimately provided the impetus for the creation of 
regional citizens advisory councils through the 
federal Oil Pollution Act of 1990. 
16 “How the Exxon Valdez spill gave birth to modern 
oil spill prevention plans,” Alaska Dispatch News, 
March 18, 2014. 
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The industry team realized that adding 
response skiffs, boom, and trained personnel 
to the equation would create the immediate 
response capacity needed to meet the state’s 
mandate for two-hour response times.  The 
foundation for Alyeska’s current Ship 
Escort/Response Vessel System (SERVS) was 
born this way, in the Sir Francis Drake Suite 
at the Captain Cook Hotel, in the early hours 
of a morning during the spring of 1989.17  

The result of hard work and creative problem 
solving, the Interim Response Plan18 
envisioned a substantial system, which 
included: 

• Three Escort Response Vessels (ERV), 
each equipped with two skimmers 
rated at 385 barrels per hour each, 
4,600 feet of boom, a 20-foot work 
boat, and 4,000 barrels of oil storage 
capacity (two of these would travel 
alongside transiting tankers, the third 
stationed in Valdez); 

• One Weir Boom Response Vessel 
(WRV), equipped with a high-capacity 
skimming system (rated at 4,200 
barrels per hour) and a 20-foot work 
boat (stationed in Valdez); 

• One Dynamic Skimming System 
(DSS), a 140,000 barrel integrated 
tug/barge permanently manned and 
equipped with two sweep arms 
(combined boom/skimming units with 

                                                
17 Personal communications with Mike Williams, 
September 25, 2017. 
18“ Interim Operating Plan dated May 1, 1989 of 
Alyeska Pipeline Service Company.” 

2,100 barrels per hour rating), 
stationed at Knowles Head; 

• One Lightering Vessel, an integrated 
tug/barge with 180,000 barrels 
storage capacity, equipped with 
fenders, pumps, moorings, and 
ancillary salvage equipment (stationed 
at Knowles Head);  

• Two storage barges, one 73,000 
barrels and one 63,000 barrels, each 
equipped with an assortment of 
containment boom (about 16,000 
feet total), pump and skimming 
systems, and absorbent materials 
(stationed in Valdez);  

• Two ship assist tugs available for 
pollution response (stationed in 
Valdez); and 

• Two large fishing vessels under 
contract to Alyeska to assist in 
booming and skimming operations (in 
Valdez Harbor).  

The Interim plan described a tiered response 
where the ERV would be on-scene 
immediately to support initial oil spill 
response, with a trained and dedicated ERV 
Response Supervisor on board to coordinate 
ship safety and direct spill response activities.  
Mike Williams points to this feature as 
particularly important and a direct result of 
the chaos and disorganization that 
characterized the initial response to the 
Exxon Valdez oil spill.  By having a qualified 
initial Incident Commander ready to go, the 
ERV can get to work immediately to contain 
and control the spill during those critical initial 
hours.19  
The second tier response would arrive on 
site within three hours, consisting of the 
Lightering Vessel and Dynamic Skimming 
System stationed at Knowles Head for rapid 

                                                
19 Personal communications with Mike Williams, 
September 25, 2017. 

“How did we know we’d built the right-sized 
system?  The Cordova fishing fleet wanted ten 
times as much equipment, and industry wanted to 
cut it in half.”  
 

Michael Williams, former BP attorney,  
personal communications (September 25, 2017)  
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deployment anywhere in Prince William 
Sound.  Once on-scene, these resources 
would be directed by the ERV Response 
Supervisor.  A third tier, available on site 
within 10 hours of notification, includes the 
Weir Boom Response Vessel and third ERV 
stationed in Valdez.  One ship assist tug 
would tow a storage barge from Valdez to 
the spill site, while the other ship assist tug, 
along with contracted fishing vessels, would 
be sent to the incident site as soon as 
possible.  
The industry team was in constant 
communication with ADEC as they drafted 
the Interim Plan, which like nearly everything 
that occurred during the policy fallout from 
the Exxon Valdez reflected equal parts out-of-
the-box thinking and compromise.  Even 
within the group assembled at the Captain 
Cook, there were differences of opinion 
borne of different corporate cultures among 
the oil companies that formed the Alyeska 
consortium.  Williams describes the 
“socialization of concepts” among the 
industry representatives, and recalls some 
“annoyance” among oil company executives 

at the roughly $60 million annual price tag 
attached to the proposed new Prince William 
Sound response system.20 
Nevertheless, on May 1, 1989, only 39 days 
after the spill, Alyeska delivered an Interim 
Spill Plan that met the very high bar the state 
Emergency Order had set.  The core 
components of the system tied directly back 
to the failed Exxon Valdez response, by 
ensuring that there would be enough capacity 
resident in Prince William Sound for the first 
72 hours of a spill, backed up by resources 
that could be brought to the site first from 
within the region and eventually from beyond 
Alaska. 
Soon after Alyeska had reimagined oil spill 
response through the interim plan, the Alaska 
legislature began to envision a regulatory 
framework that would legally compel its 
existence.

                                                
20 Personal communications with Mike Williams, 
September 25, 2017. 

The Interim Plan that Alyeska developed included dedicated crew of 48 people (Note: image 
is crooked due to quality of original document scan).  
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4. Evolution of Alaska’s Oil Spill Contingency Planning 
Regulations 

The process of drafting, passing, and enacting 
new oil spill response standards for tankers 
and other oil facilities operating in Alaska 
took three years.  It concluded approximately 
one month before active cleanup of the 
Exxon Valdez oil spill was declared complete.   
On June 27, 1990, Governor Steve Cowper 
signed into law a suite of new legal 
requirements to ensure that all parties would 
be better prepared and equipped to handle 
future oil spills in Alaska.  Understanding the 
significance of these new standards requires a 
basic understanding of the regulations that 
were in place prior to 1990. 

Requirements Dating to Late 1970s 

At the time of the Exxon Valdez oil spill, 
Alaska already had a number of statutes, 
regulations, and programs focused on 
preventing and mitigating oil pollution.  The 
ADEC had been in place for 18 years at the 
time of the accident.  The requirement for oil 
spill contingency plans was enacted in 
October 1977, and the regulations specified 
that operators must identify “the amounts, 
specifications, limitations, and storage 
locations for cleanup equipment” along with 
“response times from the time of the 
discharge to deployment of containment and 
recovery equipment.”21 
An important driver for these early 
regulations was the state’s dissatisfaction with 
the level of preparedness that the federal 
government was willing to accept for Prince 
William Sound operations.  As the startup of 
the Trans Alaska Pipeline System loomed 
large, tensions grew between state and 
federal regulators over how much equipment 
and preparedness was enough.  Randy Bayliss, 

                                                
21 Register 63, October 1977, Regulations at 18 AAC 
75.310(8) and (10). 

the DEC regional supervisor for Prince 
William Sound during the development of 
the original oil spill contingency plan for the 
terminal and tanker operations, is noted to 
have taken a strong stance in insisting on a 
higher level of equipment than was ultimately 
put in place.  Bayliss was quite candid in 
pointing to the tension between federal and 
state agencies regarding the sufficiency of 
contingency plans, with the state calling for 
higher preparedness and the federal 
government defending the plans as sufficient.  

 
Three major areas were cited where Alyeska 
was not meeting the state’s expectations for 
equipment, “(1) they refuse to buy more 
than 11,000 feet of boom (we want about 
60,000 feet); (2) they refuse to place any 
boom or boats in Prince William Sound (we 
want about 80,000 feet and six boats divided 
up at sites on Montague, Naked, and Glacier 
Islands); (3) they refuse to buy lightering 
pumps.”22  
The 1977 regulations specified approval 
criteria for the state to accept contingency 
plans, including “applicants must provide and 
maintain oil discharge pickup or removal 
equipment of sufficient capacity to remove 
the median oil discharge in not more than 48 
hours, and the maximum probable oil spill 
within the shortest feasible period of time.” 
The regulations also required that oil spill 

                                                
22 Alaska Oil Spill Commission report, 1990 (pg 41). 

“APO [the federal pipeline office] and USCG 
say the plans are quite good.  SPCO [State 
Pipeline Coordinator’s Office]…and DEC say 
the plans stink and other reviewers (NMFS, 
Fish & Wildlife) agree.”  
 

Randy Bayliss, ADEC Regional Supervisor for Prince 
William Sound (May 2, 1977 memo)  
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response equipment “must be stored and 
maintained so that it can be deployed and 
operational within no more than 12 hours 
after the oil discharge.” 23  Maximum probable 
oil discharge was defined as the entire 
capacity of the vessel. 

The First Contingency Plan 

As the state sought to enhance their 
requirements in the face of new risks from 
tanker and terminal operations in Prince 
William Sound, the federal government 
granted approval, on June 11, 1977, to the 
Alyeska Oil Spill Contingency Plan.  There 
was some language in the approval that 
acknowledged there would be future reviews 
and that ongoing enhancements and 
improvements were expected, but the first 
version of the approved plan fell well short of 
the equipment standards that the State of 
Alaska established in their regulations, which 
were finalized after the first Alyeska plan took 
effect. 
Not only did the plan not meet the state’s 
expectations, ADEC’s Bayliss conducted an 
inspection in December 1977 and found that 
of 170 pieces of equipment listed in Alyeska’s 
plan as being present at the Valdez terminal, 
137 of them were missing or inoperable.24 
Controversy and disagreement among state 
regulators, federal regulators, and the industry 
continued over the next several years.  As 
ADEC began to implement their new 
regulations, Alaska’s Attorney General was 
facing a lawsuit in federal courts challenging 
the state’s authority to create standards for 
the tanker industry, under the Supremacy 
Clause of the U.S. Constitution.25   
Little progress was made during the late 
1970s to enhance the oil spill response 

                                                
23 Register 63, October 1977; 18 AAC 75.340 (5) 
and (9). 
24 1990 State Commission report, pg 45. 
25 Chevron USA Inc. v. S. Hammond (76 F2d 483). 

system that Alyeska had put in place, and 
state contingency plan reviews were stalled 
by the legal challenges.   

 
The regulations were updated in 1981, and 
the contingency plan approval criteria were 
strengthened by requiring applicants to “have 
ready access to sufficient resources to 
protect environmentally sensitive areas and 
areas of public concern.”  The revised 
regulations specified that operators must 
“maintain in their areas of operation sufficient 
oil discharge containment and removal 
equipment to rapidly contain the oil 
discharge…and remove that discharge within 
a 48 hour period when adverse conditions 
do not threaten safety of personnel.”26 
By 1982, ADEC had conducted their first 
complete review of the Alyeska Oil Spill 
Contingency Plan, granting a “conditional” 45-
day approval, followed by full approval of the 
plan in January 1983.  The state’s approval 
was granted despite the results of a “reality 
test” by then ADEC District Supervisor in 
Valdez, Dan Lawn, which stated that the plan 
“probably satisfies the regulation 
requirements on paper; however APSC 
[Alyeska] has never been able to 
demonstrate that the recovery rates listed in 

                                                
26 Register 79, October 1981; 18 AAC 75.350(1) and 
(4). 

“Alaska law requires preparation of contingency 
plans for a variety of situations. And though the 
Department of Environmental Conservation (DEC) 
can withhold approval, it has inadequate statutory 
and regulatory means to force compliance with 
plan standards. State law also currently provides 
only minor sanctions for failing to follow a plan in 
the event of a spill.”  

 
Alaska Oil Spill Commission Report (1990), 

describing the state’s authorities under  
laws and regulations in place at the time of the 

Exxon Valdez oil spill 
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Appendix B are possible to attain.”27  Lawn’s 
speculation was confirmed in March of 1989. 

Maritime Fiction 

Those who were involved in the initial frenzy 
following the Exxon Valdez oil spill recall a 
phrase that has been attributed to several 
different individuals, and was likely spoken 
more than a few times:  
“Alyeska’s oil spill contingency plan at the 
time of the spill was the greatest work of 
maritime fiction since Moby Dick.”28 
Clearly, a disconnect existed between the 
state and federal regulations governing oil spill 
contingency plans and the actual system in 
place at the time of the Exxon Valdez oil spill.  
Alyeska was not able to meet the state 
planning standards to “rapidly contain and 
remove the discharge within 48 hours,” 
despite favorable weather during the initial 
days of the spill.  They did not have enough 
equipment on hand to handle the spill that 
occurred, let alone the “maximum probable 
spill” of the tanker’s entire capacity.  And the 
equipment at the Valdez Marine Terminal 
could not be “deployed and operational” 
within 12 hours because it was buried under 
a pile of snow. 
The problem wasn’t a lack of regulations; it 
was that the regulations had not compelled 
an adequate oil spill response system.  
Therefore, as the Alaska legislature began to 
contemplate ways to strengthen state 
requirements, they confronted the same 
basic challenge that the technical team from 
ADEC had faced during their heated work 
sessions with the Norwegian spill response 
experts:  How can the state compel the 
industry to create and maintain sufficient spill 
response capacity to combat an Exxon Valdez 
scale event?    

                                                
27 Alaska Oil Commission Report, 1990 (pg. 47). 
28 The authors have heard this quote attributed to 
both Dennis Kelso and Steve Cowper. 

 
Alaska’s Legislative Package 

A legislative response to the largest tanker 
spill in U.S. history was inevitable, and both 
the State of Alaska and the federal 
government ultimately enacted a suite of new 
laws.  As thousands of cleanup workers 
attempted to deal with the mess in Prince 
William Sound, a team of legislators and 
policy experts worked in Juneau to lay the 
groundwork for a regulatory fix. 
There were several bills introduced into the 
sixteenth Alaska legislative session, in both 
houses.  Of all of these, House Bill (HB) 567, 
which was introduced first into the House, 
and later moved through the Senate, is most 
closely associated with Alaska’s response 
planning system and the Prince William 
Sound oil spill response capacity that it 
created.   
When the oil spill occurred, Alaska’s 
legislature was nearly through its first session 
(which ended May 9, 1989), and while there 
were a few initial bills that passed right away, 
such as restructuring the system of oil spill 
fines and penalties, the larger pieces would 
require more time.  During the recess, the 
Alaska Oil Spill Commission had convened to 
conduct a detailed after-action analysis of the 
incident and what went wrong, along the 
same lines as the recently completed 
commission report into the Space Shuttle 
Challenger disaster.  The commission report 
and those who were involved with it 

“The notion that safety can be insured in the 
shipping industry through self-regulation has 
proved false and should be abandoned as a 
premise for policy. Alert regulatory agencies, 
subject to continuous public oversight, are needed 
to enforce laws governing the safe shipment of 
oil.”  

 
Alaska Oil Spill Commission Report (1990) 
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provided a lot of input and direction to the 
legislative process.29   
When the second session of the legislature 
reconvened on January 8, 1990, Governor 
Steve Cowper was ready with a suite of bills 
that focused specifically on oil spill response.  
While the final Oil Spill Commission report 
would not come out until February of 1990, 
many of the findings were already publicly 
known, and these helped to shape the 
legislative response.  There was a great deal 
of tension in Juneau at the time, and there 
were a number of competing agendas ranging 
from the Oiled Mayors group, who were 
calling for swift and drastic reform, to senior 
legislators cautioning against hasty action.  
Due in part to differences in climate in the 
House and Senate, the process that unfolded 
involved most of the legislation being crafted 
in the House of Representatives.30 
HB 567 was drafted by a working group 
spearheaded by Senator Drue Pearce, Chair 
of the Special Committee on Oil and Gas.  
The decision to move it through the House 
first was a practical one, to take advantage of 
a slightly less charged political climate.  But 
the contents of the bill reflected input from 
legislators and their staff from both houses.   
On February 22, 1990, the bill was passed 
into the House Rules and Finance 
Committee, and it proceeded from there 
through the Resources Committee and 
Finance Committee, before passing out of 
the House on April 30.  Just over a week 
later, on the final day of the second legislative 
session of Alaska’s sixteenth state legislature,31 
with only minutes to go before the clock 
struck midnight and the session adjourned, a 

                                                
29 Personal communication with Drue Pearce, 
October 19, 2017. 
30 Personal communication with Drue Pearce, 
October 19, 2017. 
31 May 8, 1990, as documented in 
http://w3.legis.state.ak.us/docs/pdf/ROSTERALL.pdf 

combined Senate-House bill was passed and 
was subsequently signed into law. 
Along the way, there were numerous 
hearings,32 meetings, and teleconferences.  
Legislative staff put in long hours, and 
members of the public delivered impassioned 
statements at hearings across the state. 
Participants in this process describe 
deliberate efforts to ensure that the bill 
retained broad enough appeal to ensure its 
passage.   
At the same time, there was a push to make 
the law as specific as possible, so that there 
would be no room to water it down or 
otherwise alter the intent during the 
regulatory process.  Written accounts of the 
HB 567 policy process often refer to the 
need for a “self-executing” statute.  This 
concept is supported by an opinion from the 
Division of Legal Services and Legislative 
Affairs, which came out shortly after the 
legislation was passed, implying that aspects 
of the new law – including response planning 
standards and financial responsibility 
requirements – were explicit enough to be 
enforceable before regulations had been 
drafted.33 
In recalling the process of negotiating the final 
bill, former Senator Pearce summed up their 
goal in terms similar to those used to design 
the Prince William Sound response system in 
the weeks after the spill: “At the end of the 
day, we needed a suite of bills that nobody 
loved but everybody could live with.”  
Senator Pearce assigned David Rogers, an 
attorney on the legislative staff, to chair an 
informal working group to hammer out the 

                                                
32 At the time, PWSRCAC staff and Board members 
were among those who provided testimony during 
legislative committee hearings. 
33 Memorandum from David E. Rogers to 
PWSRCAC, May 1, 1991 (client privileged 
communication, information used with permission). 
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contents of the bill.34  Rogers, who specialized 
in brokering complex environmental laws and 
regulations, recalls this process as the most 
intense of his career.  His recollection of the 
final month of that legislative session involves 
being stuck in a room for hours on end of 
tense deliberations, with the marching orders 
from Senator Pearce to “go figure it out and 
come out when you’re done.”  Rogers recalls, 
“I’ve never been more exhausted.”35  

 
Most of the provisions in the bill reflect 
working group consensus and compromise.  
There was an implicit recognition that the 
“window of opportunity” for legislative action 
would not remain open indefinitely.  Still, 
David Rogers reported that even after the bill 
passed, “there were lingering concerns, and 
further controversy and debate over 
regulatory interpretations of legislative intent 
and other issues was expected.”36 
And of course, the Alaska legislature wasn’t 
the only such body making changes.  While 
negotiations played out, key Alaska legislators 
were coordinating their efforts with their 
counterparts in Washington, D.C., attempting 

                                                
34 Personal communication with Drue Pearce, 
October 19, 2017. 
35 Personal communication with David Rogers, 
September 26, 2017. 
36 Memorandum from David E. Rogers to 
PWSRCAC, May 1, 1991 (client privileged 
communication, information used with permission). 

to harmonize the Alaska state regulations 
with the emerging federal Oil Pollution Act.  
In a parallel effort, industry representatives 
were also coordinating their efforts in Juneau 
and D.C., continuing to try to manage the 
compliance burden for the new state and 
federal systems.37 

Key Provisions 

Section 9 of the newly enacted law that 
began as HB 567 includes general 
requirements for oil spill contingency plans, 
and Section 10 establishes the planning 
standards.  The law38 includes several 
provisions that created new oil spill response 
planning standards that would be applicable 
in Prince William Sound:39 

• Changed the performance standard 
for responding to an oil spill from the 
“shortest feasible time” to the 
“shortest possible time;” 

• Created response planning standard 
for oil terminal facilities to contain or 
control, and cleanup a discharge equal 
to the capacity of the largest oil 
storage tank within 72 hours, with an 
opportunity for ADEC to require a 
higher planning standard volume in 
high risk areas; 

• Required tank vessels or oil barges 
with a cargo of 500,000 barrels or 
more to have enough resources 
within the region of operation to 
contain or control, and clean up a 
300,000 barrel discharge within 72 
hours;40 and 

                                                
37Personal communication with Drue Pearce, 
October 19, 2017. 
38 AS 46.04.030. 
39 The law also addresses planning standards for 
exploration or production facilities and pipelines, but 
these are not discussed because they are beyond the 
scope of this report. 
40 AS 46.04.030(k)(3).  For crude oil vessels under 
500,000 barrels, the requirement is for a 50,000 

“And so we began, working night and day, 
sometimes in large general sessions going through 
various versions of the bill line by line; sometimes 
in subgroups hammering out specific compromises 
on tough issues…Representatives of industry, local 
governments, the Administration, House and 
Senate Committees, native corporations, 
environmental and other interest groups, the 
Alaska Oil Spill Commission and members of the 
public in general participated in these sessions.”  

 
David E. Rogers in a memorandum to PWSRCAC 

(May 1, 1991; reprinted with permission) 
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• In addition to the 72-hour response 
standard, each contingency plan 
holder has to maintain either within 
or outside their region of operation 
additional resources to contain or 
control and clean up a realistic 
maximum discharge within the 
shortest possible time, and to 
demonstrate that out of region 
resources are accessible and will be 
deployed and operating at the 
discharge site within 72 hours. 

Beneath each of these standards lies a 
complex web of negotiation and compromise 
that influenced the final word of law.  And 
while many aspects of the law support the 
goal of “self-implementing” standards, there 
are a few areas where legislators kept the 

                                                                       
barrel discharge.  A separate standard for non-crude 
tank vessels was also established.  

statutory language vague enough to require 
additional work during the regulatory process. 
 

Crude Oil Tanker Standard 

The first of several “deal-breaking” issues that 
surfaced during the legislative process related 
to the question of planning volumes for 
crude oil tankers.  Prior to HB 567, there had 
been a single response planning standard that 
applied to all types of operations.  The new 
legislation specified planning standards based 
on the type of operation and the type of oil 
involved. The bill as passed required oil 
tanker operators with a capacity over 
500,000 barrels to “contain or control and 
clean up” within 72 hours a 300,000 barrel 
spill.   
This volume is a compromise from the 
original language proposed by Governor 
Cowper, which specified that plan holders 
must demonstrate that they can respond to a 
“tankerful within 72 hours.”  The industry 
pushed back forcefully on this provision, and 
this controversy had the potential to bring 
the entire process to a standstill. The 
Cowper Administration is ultimately credited 
with breaking through on this issue, by 
establishing a “bottom line” of 300,000 
barrels, which is slightly more than the 
volume of oil spilled by the Exxon Valdez.41   
The 72-hour standard was more difficult to 
rebut.  Marilyn Heiman, who was on the staff 
of the Alaska House Resources Committee 
when HB 567 was introduced, noted that the 
experience waiting for equipment to arrive 
during the Exxon Valdez oil spill had helped 
to ground truth the issue for political leaders.  
Day after day, they waited for equipment to 
arrive.  “Nothing arrived.  There was nothing 
there.”42   

                                                
41 Memorandum to PWSRCAC from David E. 
Rogers, May 1, 1991. 
42 Personal communications, August 28, 2017. 

“The general principles underlying the 
development of the bill…can be the basis for 
interpreting the legislation and evaluating the 
implementation program when all else fails: 

1. The Legislature wanted enhanced 
protection from oil spills based on 
verifiable facts, reasonable assumptions 
and fair application of standards and 
other requirements; 

2. To the greatest extent possible, the new 
system should be set up so that everybody 
knows what is expected of them in 
advance with sufficient flexibility to deal 
with a variety of circumstances and 
changing technology; and 

3. Paperwork and related regulatory 
requirements should be adequate to 
protect the public interest but should not 
require excessive information submittals 
or unnecessary duplication of efforts and 
should encourage timely administrative 
action.”  

 
David E. Rogers in a memorandum to PWSRCAC 

(May 1, 1991; reprinted with permission) 
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The statutory language makes it very clear 
that these are planning and not performance 
standards, which was a critical distinction for 
industry.  Planning standards establish criteria 
that must be demonstrated through 
contingency plans.  However, there is no 
corresponding requirement that the identified 
equipment and systems perform to the 
contingency plan specifications.  The planning 
standards ensure that operators have enough 
equipment in place to clean up a worst case 
spill, but fall short of requiring operators to 
demonstrate compliance by ensuring that the 
equipment performs to the contingency plan 
specifications. 

Department Discretion and Prevention 
Credits 

There are several instances where the new 
law gives ADEC the discretion to adjust 
standards based on other risk factors.  The 
department could, for example, adjust the 
planning standard in cases where a spill enters 
an environment other than open water.  The 
rationale for this example would be instances 
where rapid clean up may do more harm 
than good. 
The new law established the concept of 
prevention credits, where the department 
could make exceptions to planning standards 
in cases where a plan holder had prevention 
measures in place that might reduce the 
likelihood or severity of an oil spill – 
measures such as double hulls, secondary 
containment systems, or enhanced vessel 
traffic systems.   

“Contain or Control” 

During the legislative process, the language 
for what needed to be accomplished in the 
first 72 hours changed from “contain and 
clean up” to “contain or control and clean 
up.”  The reasoning here was to provide 
more flexibility from a tactical perspective, 
since sometimes a spill could be controlled 
by directing or funneling oil toward recovery 

systems, rather than specifically containing it 
with encircled boom. 

 

Establishing Realistic Maximum Discharge 
Volume 

The new law broadly defined “realistic 
maximum discharge,” without attaching a 
specific number or formula for calculating the 
volume.  The challenges in defining this term 
relate back to some of the give and take 
around establishing a 300,000-barrel spill 
volume rather than a full oil tanker storage 
volume for the purpose of planning 
standards.  Clarifying how realistic maximum 
discharge would be determined was left to 
the regulatory implementation team, and was 
a source of considerable disagreement during 
that process. 

Implementing Regulations 

Once the oil spill response planning standards 
were signed into law, ADEC was faced with 
the prospect of drafting regulations to 
implement these new standards.  This 
process began in early 1991 with the 
formation of an HB 567 Implementation 
Technical Workgroup.  Like the legislative 
process that created the new law, the 
process of developing regulations involved a 
great deal of discussion, discord, and 
ultimately, compromise. 

“Alyeska will have to increase its capability 
significantly to satisfy the new law…more 
accurate factors must be developed to take into 
account various parameters influencing equipment 
performance such as available daylight, weather, 
historical skimming performance, response time, 
oil recovery strategy, rate of oil volatilization, 
losses in the water column, oil viscosity, 
emulsification, the overall thickness of the floating 
oil and the free water that is recovered in the oil.  
The uncertainty inherent in each of these factors 
argues against enshrining any particular efficiency 
rates in the regulations at this time.”  
 
Larry Dietrick, in a letter providing ADEC comments 

on draft HB 567 regulations (February 12, 1991) 
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PWSRCAC’s internal records indicate the 
receipt of multiple drafts of regulatory 
language and supporting technical analysis 
between February and June 1991.  The public 
review draft of ADEC’s regulations was 
released on July 8, 1991, initiating a 45-day 
public comment period.  The workgroup 
continued to meet during the development 
process and through the public review phase. 
PWSRCAC also worked actively to 
disseminate information through the media 
and public announcements, as well as direct 
mailings.  The record from public hearings 
held in Anchorage and Juneau during August 
1991 include comments from PWSRCAC 
staff active in the regulatory development 
workgroup.  By the time the comment period 
closed in late August 1991, a significant body 
of comment and analysis had been created.43   
Several issues related to Alaska’s response 
planning standard were hashed out through 
the regulatory process, including: defining 
realistic maximum oil discharge; establishing 
technology requirements to meet the 
“contain or control and clean up” standard; 
operating assumptions for evaluating 
response planning standard compliance; use 
of non-mechanical response techniques; and 
prevention credits. 

Defining Realistic Maximum Oil Discharge 

Defining realistic maximum oil discharge 
(RMOD) was one of the more controversial 
issues that the legislature passed along to 
ADEC during the regulatory process.44  A 
number of approaches were considered, 
ranging from requiring each operator to 
                                                
43 PWSRCAC has compiled a comprehensive record 
of all of the documentation spanning the 
introduction of HB 567 in 1990 to its most recent 
legislative amendments in 2005.  The record also 
documents the complete regulatory process.  The 
resulting document, at 3,971 pages, is available in the 
PWSRCAC archives. 
44 See discussion on previous page under heading 
“Establishing Realistic Maximum Discharge.” 

develop a technical risk analysis to using a 
simpler across-the-board approach of largest 
possible release volume.  According to 
House committee hearing records, the 
original term used was “worst case oil 
discharge,” but this was changed to “realistic 
maximum” to open the door to a standard 
below the full bucket volume.  It is important 
to remember that the legislature and ADEC 
were both looking at this issue more broadly 
than just for tankers, and this confounded the 
discussion, since total spill volumes and risks 
differ considerably for pipelines or production 
facilities compared to tankers. 
The rulemaking process contemplated 
different volumes for the out-of-region 
standard before settling on 60 percent of the 
total cargo volume.  This was an issue that 
PWSRCAC lobbied hard to keep at the full 
volume of the tanker.  Industry had pushed 
for a lower standard (30 percent), so again 
the final result was a compromise. 

 

Best Available Technology 

The legislature also transferred the burden of 
establishing technology standards to the 
ADEC regulatory process.  Even so, it was 
unclear to many whether ADEC was 
expected to prescribe specific design 
standards for oil spill recovery technologies, 
or whether they were going to allow for 
more flexibility.  The dividing lines on this 
issue were not always clearly industry versus 

“How big a spill to plan for is the most 
controversial issue in these draft regulations. As 
written, contingency plans must start with the 
assumption that losing all of the oil in a tanker or 
barge is a realistic possibility. DEC is likely to get 
intense pressure to lower that standard. Alaskans 
need to let DEC and the Governor know that 
planning for a major oil spill less than the full 
contents of a tanker is unacceptable.” 
 

Statement by PWSRCAC President Chris Gates,  
(June 1, 1991) 
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government, as sometimes more prescriptive 
standards, even if strict, give the industry a 
level of predictability that they do not always 
have when regulators apply a more flexible 
approach. 

Planning Standard Assumptions 

While the response planning standards 
created by HB 567 were clear, they did not 
address variables or assumptions concerning 
weather conditions, operational periods, 
actual recovery rates (rather than 
manufacturer nameplate recovery rates), and 
other more practical issues.  The topic of 
assumptions was strongly debated during the 
regulatory development process.  The 
legislature had been provided with some 
general assumptions (such as 12 hour per day 
operations and 30 percent de-rating of 
skimmer nameplate45) during the legislative 
process, and there was some disagreement as 
to whether these were offered as examples 
or intended to be carried through into 
regulatory requirements. 

Non-Mechanical Response 

There was significant debate during the 
regulatory process regarding whether non-
mechanical response techniques (dispersants 
or in-situ burning) would be allowed to meet 
the “contain or control and clean up” 
requirement.  In the end, the standard 
focused on mechanical recovery as the 
primary response measure. 
                                                
45 De-rating of skimmer capacity is a common 
practice in oil spill contingency planning.  When 
manufacturers develop oil skimmers, they are 
assigned a “nameplate” recovery capacity through a 
standard evaluation process involving operation of 
the skimmer in test tanks.  To account for the fact 
that oil spill skimming systems rarely perform to the 
standards achieved during tank testing, their 
performance is often de-rated, or reduced by a 
standard percentage, to represent the efficiency 
losses that often happen in real world conditions.  
Thus, a 30 percent de-rating for a 100 barrels-per-
hour skimming system would be 30 barrels-per-
hour. 

Prevention Credits 

During the regulatory process, there were 
disagreements regarding the intent of 
prevention credits, and specifically whether 
prevention measures already required by law 
should be eligible for such credits.  ADEC 
tended to view the purpose of these credits 
as incentivizing additional measures rather 
than reducing planning standards for 
measures that were already required.  Others 
insisted that the legislative intent behind this 
provision was to provide a system for 
recognizing and awarding risk-reduction 
measures, regardless of whether they were 
required by law.  If an operator had measures 
in place to reduce oil spill risks, they should 
be rewarded with a lower planning standard. 
Some considered prevention credits to pose 
a threat to the overall goal of enhancing 
response capabilities, since theoretically such 
credits could erode the spill response 
capacity compelled by the new laws and 
allow the industry to end up back where they 
were before HB 567 was enacted.  
Nonetheless, the incorporation of prevention 
into the new regulatory framework was 
viewed as an important component to 
creating a safer system overall. 
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5. What Alaska Achieved 

 

The Exxon Valdez oil spill legislative process is 
fascinating on many levels.  The spill created 
an imperative for legislative change, but 
arguably, the immediate actions that the State 
of Alaska took – namely, the Emergency 
Order and resulting re-imagination of the 
Prince William Sound response system – 
probably had the most significant impact on 
how the resulting changes came about. 

Response System Pre- and Post- HB 
567 

The table below shows how the adoption of 
the HB 567 response planning standards 
drove a significant enhancement to spill 
response equipment in Prince William Sound.  
This comparison highlights how critical the 
spill volume is to driving a robust resident 
response capacity.   
The creation of a capacity-based response 
planning standard drove a more systematic 
approach to developing oil spill response 
capacity.  Prior to the new standards, 
equipment stockpiles were literally piles.  The 
planning standard drove technical experts like 
the Norwegian/Alaskan team and the Alyeska 
group to look at the problem differently – 
how to assemble a force that could control 
and recover a specific volume within a 
specific timeframe.  This lends itself to 
calculations that factor in recovery capacity, 
storage, and timing.  Not only did the 
planning standard drive the industry to 
stockpile more equipment, it provided a 
framework for both industry and regulators 
to evaluate capacity in a straightforward and 
transparent manner. 
The systematic approach also addressed 
other shortcomings illustrated during the 
1989 spill – the need for trained people, well 
maintained equipment, and a common 
understanding about how response is 
organized and implemented.
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Equipment and 
Requirements in Prince 
William Sound 

Pre-1990 Response 
Planning Standard  

Post-1990 Response Planning 
Standard 

Planning standard Pickup or remove median 
discharge in 48 hours, 
maximum probably spill in 
shortest time feasible 

Contain or control and clean up 
within 72 hours a 300,000 barrel 
spill 

Boom ~5 miles ~50 miles 

Skimmers 13 units ~110 units 
60,000 barrels per hour capacity 

On-water storage ~12,000 barrels ~900,000 barrels 

Escort tugs Single escort for laden 
tankers through the narrows 

Dual escorts throughout Prince 
William Sound 

Other equipment None Pre-positioned equipment caches 
throughout Prince William Sound; 
nine additional prevention and 
response tugs 

 

Pick a Number 

There are two very important numbers 
(besides 567) that come up again and again 
in the response planning standard legislative 
history: 72 and 300,000.  According to 
numerous sources involved in the process, 
both are directly tied to the Exxon Valdez, 
both reflect significant discussion and 
compromise, and both are ultimately 
somewhat arbitrary. 
Steve Cowper reflected that one of the 
major lessons of the Exxon Valdez was that “if 
you had that stuff you had to have it ready to 
go.”46  The 72-hour standard that HB 567 
created seems to have originated during the 
technical sessions in Valdez in the days after 
the spill, when experts from ADEC and the 
Norwegian Coastal Administration put their 
heads together to re-imagine a system that 
might have effectively combatted the spill.  
                                                
46 Personal communications with Steve Cowper, 
September 29, 2017. 

They recognized the opportunity lost during 
the initial hours and days of the oil spill, when 
floating oil could have been contained and 
recovered before it began to thin and spread 
for hundreds of miles.  Creating an 
immediate response capacity close enough to 
a possible spill site to mitigate the slick before 
it gets out of hand would require a time-
bound planning standard.  Three days, with a 
tiered capacity, seemed to strike the right 
balance. 

 
The 300,000-barrel standard was more a 
case of “nobody won, nobody lost.”  The 
planning standard volume adopted into law 
and regulation was a compromise between 
those who wanted to build a response 
system that could handle the full volume of 

“I used…[72 hours]…because I was told to.” 
 

John McDonough, attorney, to Alaska House 
Resources Committee (February 26, 1990)  
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the largest tankers coming into Valdez and 
those who feared such a system was 
financially and technically unfeasible.   
The Cowper Administration and the 
technical experts from ADEC were firm in 
their beliefs that there had to be a hard 
number for the maximum spill volume and it 
had to be a large enough volume to compel 
equipment along the lines of the systems 
created by industry for the Interim Plan.  In 
the end, they settled at an even number that 
was basically the Exxon Valdez oil spill volume 
rounded up.  The 300,000-barrel standard 
was hard to shoot down, since it reflected an 
actual, recent, worst-case event. 
Marilyn Heiman, who worked on the 
legislative staff for the Alaska House during 
the development of HB 567 and later on the 
regulatory process, observed that without a 
clear standard, compliance is determined 
based on subjective review.  A clear standard 
corrects for regulator bias and creates a 
more predictable compliance framework for 
the regulated industry.47  
Dennis Kelso, former ADEC Commissioner, 
frames this issue as one of perspective.  Prior 
to the Exxon Valdez oil spill, the party line 
was that “industry is taking care of it.”  The 
spill provided a rude awakening for 
stakeholders who assumed that “taking care 
of it” equated to being capable of cleaning up 
any spill they created.  From industry’s 
perspective, “taking care of it” meant meeting 
the commitments in their contingency plan to 
maintain minimum equipment stockpiles.  
One of the accomplishments of measurable 
standards is that they create a common 
understanding of what is and is not going to 
be taken care of.   

Incentivizing Prevention 

The realistic maximum oil discharge volume, 
which was established after much debate to 
                                                
47 Personal communications, August 28, 2017. 

be 60 percent of the total tanker cargo 
volume, ended up providing a powerful 
incentive for oil spill prevention.  One of the 
major findings to come from the 1990 Alaska 
Oil Spill Commission Report was the 
importance of prevention, in light of the 
significant challenges to cleaning up marine oil 
spills.  The additional out-of-region planning 
standard became the baseline for allocating 
prevention credits,48 which allow a plan 
holder to plan for a reduced realistic 
maximum oil discharge volume if certain 
prevention systems are in place.  
One of the changes that HB 567 introduced 
was to change the terminology for spill plans 
from oil spill contingency plans to oil spill 
contingency and prevention plans. 

Tiered Approach 

The regulations established two different 
standards, similar to the tiered approach used 
in the Alyeska Interim Plan.  An initial 
response planning standard required that 
operators have sufficient capacity to contain 
and recover 300,000 barrels in 72 hours.  An 
additional layer requires sufficient resources 
available from out-of-region to clean up a spill 
of 60 percent of the total vessel cargo.   
The system of prevention credits may be 
used to reduce the 60 percent volume, but 
cannot work around the 300,000 barrels in 
72 hours standard.  Conversely, the 
prevention credits are capped to ensure that 
no operators can use this incentive to zero 
out their out-of-region response planning 
standards. 

                                                
48 Prevention credits are intended to create an 
incentive for operators to adopt prevention 
measures, which otherwise might not yield any 
tangible benefits to the company bottom line.  There 
are differing opinions as to whether they have been 
successful.  

Exhibit 2 
30 of 39



HISTORY AND LEGISLATIVE INTENT 
 

 25 

Chicken and Egg 

The legwork that occurred in the wake of the 
Exxon Valdez created a bit of a head start for 
the legislative teams, who had a tangible 
example in hand of a standard (ADEC’s 
Emergency Order) that could compel a 
significantly enhanced response system 
(Alyeska’s Interim Plan).  There was certainly 
robust and in-depth debate during both the 
HB 567 legislative process and subsequent 
rulemaking.  But it could be argued that the 
foundational work that was done in March-
April 1989, itself predicated on the details of 
the spill and the failed response, all worked 
together to create the system still in place 
today.   

 
Planning vs. Performance 

Much of the discussion about response 
standards emphasized that Alaska was 
establishing a standard for planning, rather 
than performance.  This is essentially the 
same approach taken by the federal 
government under the Oil Pollution Act of 
1990, and the foundation of oil spill 
preparedness in the United States.   

While Alaska’s response planning standard 
was successful in building a much larger, 
better maintained, geographically distributed 
cache of oil spill response equipment, no 
planning standard can guarantee that an oil 
spill will not still cause considerable harm. 
Industry experts raised the point many times 
during the HB 567 process that the additional 
capacity being added to the Prince William 
Sound system is no guarantee that 300,000 
barrels of oil would actually be contained and 
recovered during the first three days of a spill 
response.  There are still a number of 
practical and logistical challenges associated 
with major marine oil spill response that were 
not solved by the creation of a stronger 
response planning standard. 
Nonetheless, without a standard that requires 
sufficient equipment available close enough to 
rapidly deploy, there is no question whether 
the spill cannot be mitigated.  If there is no 
equipment nearby, there is no immediate 
response. 
The strong focus on in-region equipment that 
carried forward from the Emergency Order 
to the regulations as implemented ensured 
that there will be equipment nearby in Prince 
William Sound the next time it is needed. 
 
 

 
 

“Nobody got everything they wanted, but in the 
end we all got something we could live with.” 
 

Michael Williams, former BP attorney (9/25/2017)  
 

Excerpt from Chapter 4, “Process Engineering,” in a report prepared by ECO Consulting that ARCO 
Marine, Inc. submitted to ADEC on October 1, 1993 regarding compliance with new state regulations 
(18 AAC 75), implementing HB 567. 
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6.  Learning from History
Like the oft-quoted line about the Alyeska oil 
spill contingency plan and Moby Dick, there is 
another famous quote that is attributed to 
various parties.  The Spanish philosopher 
George Santayana is generally believed to 
have originated a saying made famous by 
Winston Churchill, among others: 
“Those who cannot learn from history are 
doomed to repeat it.” 
This concept is certainly applicable to the 
issue of oil spill planning standards in Prince 
William Sound.  Of the hundreds of people 
who had their hands in this process, the 
handful that were interviewed for this report 
returned to several common themes. 

Timing is Everything 

It is an unfortunate but well-established fact 
that most of the environmental policy in 
place in the U.S. today was born of a major 
catastrophe.49  The Exxon Valdez oil spill was 
a galvanizing event that created an imperative 
without which the current oil spill response 
planning standards – both in Alaska and 
federally – might not exist.   
Regarding the impetus for legislative action, 
Steve Cowper observed, “If you strike at the 
right time you can get some results.”50  
Dennis Kelso, Commissioner of ADEC at the 
time of the spill, offered that the Exxon 
Valdez had been a “major realigning event” 
for both Alaska and the U.S.   
Much like the window-of-opportunity for 
mounting an effective on-water oil spill 

                                                
49 For example, the Clean Water Act is often 
attributed to the heavily polluted Cuyahoga River in 
Cleveland catching fire in 1969.  
https://www.alleghenyfront.org/how-a-burning-river-
helped-create-the-clean-water-act/  
50 Personal communications with Steve Cowper, 
September 29, 2017. 

response, the chance to move from 
environmental catastrophe to policy change is 
time bound.  Eventually, public and political 
will dissipates and the opportunity is lost. 

Team of Rivals  

In the wake of the spill, the term 
“complacency” was tossed around in the 
media, the legislature, and among 
stakeholders harmed by the spill.  There was 
no denying that the system had failed, and 
this compelled a multilateral process to 
change it.  Mike Williams, who worked for BP 
at the time, describes the process as “many 
different teams working toward the same 
goal.”  Steve Cowper recalls that the industry 
could not afford to come out too aggressively 
against the state’s initiatives, because they had 
lost so much public trust after the oil spill. 
Certainly, the industry representatives who 
worked on this issue along the way were 
advocating for the least burdensome changes, 
while regulators and stakeholders were 
pushing for the highest possible standards.  
But there was a general acceptance that 
changes would take place and this helped 
everyone to focus on the substance of those 
changes.  From the initial strategy sessions 
within ADEC and later by the Alyeska 
technical team that put together the Interim 
Plan, there was a strong focus on the system 
elements that should be in place.  The level 
of compromise and the underlying tensions 
were real, but the oil spill had created a 
strong enough imperative to keep the 
process moving forward toward concrete 
objectives.  
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In addition to the tensions between 
stakeholders, industry, and regulators, there 
were also significant tensions among the oil 
companies represented in the Alyeska 
consortium.  Both the legislative record and 
the rulemaking process provide examples of 
how the various oil companies involved did 
not always share the same positions or 
priorities.  Drue Pearce reflected that one of 
the key takeaways for the State of Alaska 
from the post-spill legislative process should 
be the incredibly “unwieldy” structure of a 
consortium-run pipeline.   
The legislative process brought many of the 
more contentious issues to a head and was 
where the some of the most heated 
discussions occurred and the most significant 
compromises struck.  Republican and 
Democratic legislators worked closely 
together, united by outrage at the spill and its 
impacts to their constituents.  Drew Pearce 
noted that the process of accommodating so 
many divergent opinions made the process 

challenging, but in the end helped the 
workgroup to make the “most informed 
decisions possible.”  The outcome was a 
successful legislative package that achieved its 
goal of compelling a more robust oil spill 
response system in Prince William Sound and 
statewide. 

Scanning the Globe 

The Sullom Voe Terminal in the Shetland 
Islands was a frequent topic of discussion 
during interviews for this report.  During the 
time period immediately after the spill 
through implementation of the new statutes, 
several key individuals, including Drue Pearce, 
Governor Cowper, and Mike Williams, took 
field trips across the globe to see firsthand 
what a major marine oil spill response system 
looked like outside of the U.S.  What they 
observed helped to ground future discussions 
and counter some of the industry arguments 
that the proposed standards were not 
achievable. 
Steve Cowper recollects quietly visiting 
Sullom Voe and talking with U.K. spill 
response experts about their standards, 
which he described as being “much more 
responsible” than anything in place in Alaska 
or the U.S.  He credits this visit and the 
technical information gleaned by the Alaskan 
delegation as being important to ground 
truthing future discussions, and shutting down 
some of the counter-arguments that Alaska 
was setting the bar too high.51 
Looking beyond the U.S. context can be 
extremely useful in evaluating oil spill 
response planning requirements, given that 
shipping is a global industry.  While the Prince 
William Sound oil spill response system is 
often referenced as an example of world 
class response preparedness, there are other 
ports across the globe with comparable or 
more stringent standards in place.  

                                                
51 Personal communication with Steve Cowper, 
September 29, 2017. 

“Opinions as to what to include in the bill were so 
diverse that compromise seemed impossible. 
Senator Pearce resolved this conundrum by locking 
Riki [Dr. Riki Ott, with Cordova District Fishermen 
United] and me in a room and threatening to throw 
away the key if we didn't reach a compromise. 
After many days, with David Rogers acting as 
moderator, compromise language was thrashed 
out. The language reflected the task force's plan, 
plus a lot of additional protection for villages and 
hatcheries. Both Riki and I were ostracized by our 
respective constituencies for the compromise, but 
much of the legislation that emerged from that 
compromise was then used by U.S. Sen. Frank 
Murkowski as a basis for OPA 90, the federal Oil 
Pollution Act that governs oil transportation in the 
U.S. today.  
 
I hope Riki is as proud of that effort as I am.”  
 

Mike Williams of BP during the HB 567 process, in 
“How the Exxon Valdez spill gave birth to modern oil 

spill prevention plans,” Alaska Dispatch News  
(March 18, 2014). 
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Transparency 

The Cowper Administration and ADEC 
leadership are both to be credited for 
leveraging transparency as a way to hold 
Exxon and Alyeska accountable during the 
spill response.  This in turn influenced a 
contingency planning process that is 
significantly more transparent than the federal 
process, and a response system that includes 
active participation from local stakeholders. 
In the initial hours of the oil spill, Steve 
Cowper and Denny Kelso climbed a rickety 
ladder to board the Exxon Valdez, with fresh 
oil bubbling out of her hull.  Their immediate 
reaction was “where is everybody?” and “why 
isn’t anybody doing anything?”  There were 
two boats on the water “towing boom in 
circles” while the spill gushed out, virtually 
unabated.  The two flew from there to a 
community meeting in Valdez, where they 
began a campaign to share the “unvarnished 
truth” at every possible opportunity. 
Occasionally, there would be press briefings 
or public meetings where Exxon and Alyeska 
would share information about where 
equipment was being sent.  The state 
validated this with information gathered 
during their own overflights, and shared what 
they knew with the public, even if it didn’t 
support Exxon’s messaging. 
When there was an extra seat on an 
overflight, the state brought a local fisherman 
or community leader along.  At a community 
meeting early on in the spill, when somebody 
theorized that they would be more effective 
by getting the local fishing fleet out there with 
nets and buckets, the state provided the 
support to make it happened.  Eventually, 
Alyeska/SERVS modeled a fishing vessel 
response program in its likeness, and the 
same program is still several hundred vessels 
strong. 
One of the most important aspects of 
Alaska’s oil spill contingency planning 

regulations is the provision for public review 
of all planning documents.  There are many 
regimes where contingency plans are kept 
out of the public realm, which can create a 
lack of trust and accountability.  In Alaska, 
anyone who wants to understand what the 
Prince William Sound shipping companies, or 
any oil operator, plans to do in the event of a 
spill has the opportunity to read and – during 
public comment periods – provide feedback 
to industry and regulators. 

State and Federal Synergy 

There is very little in the formal record to 
document the coordination between the 
legislative processes in Washington, D.C., and 
Alaska, but based on interviews with several 
of the firsthand participants, the two 
processes were closely linked.   
Given the state/federal pre-emption lawsuits 
that have traditionally created tension 
between state and federal governments in 
the realm of tanker operations (e.g., Chevron 
vs. Hammond), it would not have been 
surprising if there had been discord between 
Alaska’s efforts and those of the U.S. 
Congress.  But Steve Cowper recalls just the 
opposite – he felt that Alaska was compelled 
to demonstrate to Washington that the state 
was doing everything in its power to fix the 
problems that the Exxon Valdez spill 
uncovered, and that there was an alignment 
of the parallel efforts.   
Drue Pearce has a similar recollection, and 
noted that staffers from her committee were 
in frequent contact with their counterparts in 
D.C., sharing drafts of the Alaska bills as they 
were revised.  She also recalls a strong link 
through U.S. Coast Guard leadership in 
Alaska and D.C. 
Industry participants also had a stake in 
coordinating the state and federal efforts, and 
there was another level of communication 
and coordination among industry advocates 
in Juneau and Capitol Hill. 
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Stakeholders, activists, and the newly formed 
regional citizens advisory councils also took 
an active role in the regulatory process and in 
promoting public participation and informed 
debate throughout the process. 

Pride of Accomplishment 

Individuals interviewed for this report 
included present and former politicians, 
legislators, industry representatives, technical 
experts, and ADEC staff.  They each 
provided their reflections on the events they 
lived through during 1989-1991, and their 
perspectives shaped the narrative in this 
report. 
There was one striking similarity across all 
interviews – each and every individual 
expressed a personal sense of pride in what 
had been accomplished.  Most of the events 
that were discussed occurred over 25 years 
ago, and some details were harder to recall 

than others.  But without fail, each of these 
remarkable individuals – all of whom went on 
to have substantial success in their respective 
fields – looked back on HB 567 as a proud 
achievement and a highlight of their careers.   
Mike Williams took the time to write an 
opinion piece for the Alaska Dispatch News 
on the 25th anniversary of the Exxon Valdez 
spill, reflecting back on the late nights at the 
Captain Cook Hotel as establishing the “core 
parameters of a 100-page plan that became 
the foundation of all modern spill response 
plans.”  He continued, “During those two 
days at the Captain Cook Hotel in April 1989 
I don't think any of us could have imagined 
that outcome.” 
David Rogers, who many credit with closing 
the deal in the legislature, recalls a “beautiful 
experience” despite the high stakes and 
strong emotions.   

 

7.  Conclusion 

This report collates the written record with 
personal recollections to describe the 
imperative behind Alaska’s oil spill response 
planning standards.   
On face value, the legislation itself paints a 
clear picture of the intent behind the oil spill 
planning and response law and the regulatory 
framework it created.  In order to ensure an 
adequate capacity to respond to oil spills 
anywhere in Alaska, industry must equip, 
train, and exercise a system that can assure 
rapid and robust initial response, followed up 
by a long-term plan to bring in equipment 
and people to manage a worst case spill. 
Nearly thirty years have elapsed since the 
Exxon Valdez oil spill, and the sense of 
urgency experienced in the days, weeks, and 
years spent cleaning up from that spill has 
faded from the collective memory.  It is 
critical that future leaders, both in industry 
and government, remain cognizant of the 

history that underlies the present oil spill 
contingency planning system.  Alaska’s 
response planning standard was a hard-won 
accomplishment of a diverse group in the 
wake of a life-changing disaster.  If there is 
ever any question as to its value, one might 
imagine the fallout if a tanker were to run 
aground tomorrow, while a meager 
equipment pile lay frozen under 10 feet of 
snow.
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- Identification of facilities and transportation routes;
- Establishing emergency response procedures for public notification and protection, including

evacuation;
- Establishing notification procedures for those who will respond;
- Establishing methods for determining the occurrence and severity of a release;
- Identification of emergency response equipment;
- A program and schedule for training local emergency responders;
- Establishing methods and schedules for exercises;
- Designating a community emergency coordinator and facility emergency coordinators to carry

out the plan;
- Describing an Incident Command System; and,
- Integration with other state-required plans and consideration of elements within approved oil

discharge prevention and contingency plans.

Although original federal requirements focused LEPC planning and preparedness efforts on Extremely 
Hazardous Substances (i.e., chemicals, not oil), on September 25, 1990, the Alaska Legislature and the 
Alaska State Emergency Response Commission broadened that focus to include oil and petroleum 
products. 

Per AS 26.23.060(e), “each political subdivision shall ensure that a written local or inter-jurisdictional 
disaster emergency plan for its area is prepared, maintained, and distributed to all appropriate officials.  
This disaster emergency plan must include a clear and complete statement of the emergency 
responsibilities of all local agencies and officials.” 

C. AUTHORITY

1. Federal

The RCP is developed pursuant to Sections 300.210 of the NCP. The NCP is required by Section 105 of 
CERCLA, as amended by the Superfund Amendments and Reauthorization Act of 1986 (SARA), by Section 
311(d) of CWA, as amended by OPA. The ESF 10 components of this plan are required by the Robert T. 
Stafford Disaster Relief and Emergency Act (Public Law 93-288), as amended. The RCP is applicable to 
response actions taken pursuant to the authorities under CERCLA, Section 311 of CWA, and OPA. The 
NCP requires establishment of RRTs, which are responsible for Regional planning and preparedness 
activities before response actions, and for providing advice and support to the RRT when activated 
during a response. 

OPA 90, section 4202 amended Subsection (j) of Section 311 of the Federal Water Pollution Control Act 
(FWPCA; 33 U.S.C. 1321 (j)) to address National Planning and Response System development.  As part of 
this system, Area Committees are to be established for each area designated by the President.  These 
Area Committees are to be comprised of personnel from federal, state, and local agencies.  Each Area 
Committee, under the direction of the Federal On-Scene Coordinator (FOSC) and State On-Scene 
Coordinator (SOSC) for the area, is responsible for developing an ACP, which when implemented in 
conjunction with the NCP, shall be adequate to remove a worst case discharge and mitigate or prevent a 
substantial threat of such discharge from a vessel, offshore facility, or onshore facility operating in or 
near the geographical area.  Each Area Committee is also responsible for working with state and local 
officials to preplan for joint response efforts, including designing appropriate procedures for mechanical 

. . . .
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recovery, chemical dispersal, shoreline cleanup, protection of sensitive environmental areas, and 
protection, rescue, and rehabilitation of fisheries and wildlife.  The Area Committee is also required to 
work with State and local officials to expedite decisions for the use of dispersants and other mitigating 
substances and devices. 

The functions of designating areas, appointing Area Committee members, determining the information 
to be included in ACPs, and reviewing and approving ACPs have been delegated by Executive Order 
12777 of 22 October 1991 to the Commandant of the U.S. Coast Guard (through the Secretary of 
Transportation) for the coastal zone and to the Administrator of the Environmental Protection Agency 
for the inland zone.  The term "coastal zone” is defined in the current NCP (40 CFR 300.5) to mean all 
United States waters subject to the tide, United States waters of the Great Lakes, specified ports and 
harbors on inland rivers, the waters of the Exclusive Economic Zone (EEZ), and the land substrata, 
ground waters, and ambient air proximal to those waters.  The term "inland zone" is defined in the 
current NCP to mean the environment inland of the Coastal Zone.  These terms delineate an area of 
responsibility for response action.  Precise boundaries are determined by existing federal and State 
agency memoranda of understanding/agreements (MOU/MOA).  Part 4 of this plan contains current 
MOUs and MOAs regarding coastal and inland zone response boundaries. 

In Volume 57, Federal Register Notice 15001 published on April 24, 1992, the EPA and USCG jointly 
announced the Designation of Areas and Area Committees under OPA for inland and coastal zones. Due 
to the split of jurisdiction and responsibilities between EPA and the USCG and the inherent differences in 
organizational structure of the two agencies, each agency took separate but compatible approaches in 
establishing initial designations.  Nationwide, the EPA designated the existing 13 "RRT areas" as the 
initial areas for which ACPs must be prepared in the Inland Zone, while the USCG designated the coastal 
portions of the existing Captain of the Port (COTP) zones as the initial areas for which ACPs must be 
prepared in the Coastal Zone.  In Alaska, this has the effect of initially establishing one statewide inland 
area by EPA and three coastal areas, corresponding to the boundaries of the three USCG COTP zones.  
Both EPA and USCG have authority to further subdivide initial Areas, both coastal and inland, into 
smaller, more localized areas for which ACPs can be developed.  See Parts 1.D and 1.E of this plan for 
specific areas. 

Also, per the National Contingency Plan, the Department of Defense (DOD) and the Department of 
Energy (DOE) shall provide their own FOSCs, who will be responsible for taking all response actions to 
releases of hazardous substances, pollutants, or contaminants when the release is on, or the sole source 
of the release is from, any facility or vessel (including bareboat-chartered and operated vessels) under 
their jurisdiction, custody or control. 

2. State

The State Oil and Hazardous Substance Discharge Prevention and Contingency Plan (State Master Plan) 
was prepared by the Alaska Department of Environmental Conservation (ADEC) as required by AS 
46.04.200.  The State Emergency Response Commission (SERC) reviews the plan as required by AS 
26.23.077. 

Under AS 46.03.020(10)(A), the ADEC is empowered to adopt regulations providing for the control, 
prevention, and abatement of all forms of pollution.   
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In 1980 legislation was enacted which defined the State's policies regarding oil spills.  The purpose of 
this law is to provide for the safety and protection of human health and welfare of Alaskans from 
damage resulting from oil spills and to provide the ability to clean up a spill and restore damaged areas. 

The Findings and Intent section of Chapter 116 SLA 1980 ("An Act relating to the prevention and control 
of oil pollution; and providing for an effective date") clearly sets forth state policy: 

- It is a matter of the highest urgency and priority to protect Alaska's coastal and inside water,
estuaries, wetlands, beaches and land from the damage which may be occasioned by the
discharge of oil;

- The storage, transfer, transportation and offshore exploration for and production of oil within
the jurisdiction of the State are hazardous undertakings; oil discharges may cause both short-
term and long-term damage to the environment and the beauty of the state, to owners and
users of affected property, to public and private recreation, to residents of the state and other
interests deriving livelihood from fishing, hunting, tourism and related activities;

- Assuring sufficient capability, among industrial and commercial interests, and the State and
federal governments, to contain and clean up discharges of oil is of vital public interest; weather
conditions, logistic constraints and the relative paucity of labor and equipment resources in the
state increase the difficulty of oil discharge containment and cleanup in Alaska, making
imperative an active State role;

- It is the policy of the State that, to the maximum extent practicable, prompt and adequate
containment and cleanup of oil discharges is the responsibility of the discharger; it is therefore
of the utmost importance to assure that those engaged in oil storage, transfer, transportation,
exploration and production operations have sufficient resources and capabilities to respond to
oil discharges, and to provide for compensation of third persons injured by those discharges;
and

- The State should continue its cooperative relationships with appropriate federal agencies,
protecting its legitimate interests while working to remove any duplicative or potentially
conflicting regulatory activities.

In 1989, legislation was enacted by the Alaska Legislature to further strengthen the State's capability to 
deal with oil spills: 

Findings and purpose: 

- The Legislature finds that the March 24, 1989 oil spill disaster in Prince William Sound
demonstrates a need for the State to have an independent spill containment and cleanup
capability in the event of future discharges of oil or a hazardous substance.

- The purpose of this Act is to assure people of the state that their health, safety and well-being
will be protected from adverse consequences of oil and hazardous substance releases that
present grave and substantial threats to the State’s economy and environment.

In 1990, the law was revised again.  In order to meet the goal of protecting Alaska's people and 
environment, AS 46.04.200 set forth required Plan elements: 

- To take into consideration the elements of an oil discharge contingency plan approved or
submitted for approval under AS 46.04.030;

. . . .
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- To include an incident command system that clarifies and specifies responsibilities for State,
federal, and municipal agencies, facility operators, and private parties whose property may be
affected by a catastrophic oil and/or hazardous substance discharge;

- To identify actions necessary to reduce the likelihood of catastrophic oil discharges and
significant discharges of hazardous substances.

Alaska Statutes, Sections 46.04.200-210 specify state requirements for Oil and Hazardous Substance 
Discharge and Prevention Contingency Plans. This RCP, along with the ACPs, were written with the goal 
that they would meet both federal and State planning requirements in Alaska. 

. 

. . . .
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The seven member Alaska Oil Spill Commission was created by the Alaska 
Legislature and appointed by the Oovcrnor of Alaska 10 accomplish thrc~ 
major tasks: 

To establish a historical record of the events leading to the wreck of 
the Exxon Valdez. 

To recommend ways to prevent future maritime accidents. 

To r~ommcnd better ways to respond to future oil spills. 

At our first meetings we quickly agreed to place our major focus on 
prevention of maritime accidents and f &A iture oil spills. In thls we joined 
the federal administration, the Congress, the American Petroleum Institute 
and the environmental movement who profess a similar goal on 
prevention. Therefore, with so much agreement it would seem easy to 
have our recommendations on prevention adopted. However, the view of 
prevention from the oil industry may be very different from our view, the 
view from the federal administration may also be very different. 

Our investigation of the events leading to the wreck of the Exxon Valdez 
revealed one salient theme - that the rules and regulations agreed on 
between the federal government. the oil industry and the State of Alaska 
in 1977 when the Valdez terminal was opened were consistently 
downgraded or ignored after 1979. The event that triggered this decline 
was the lawsuit launched by the oil industry against the state of Alaska, 
Cheveron, et. al. vs Hammond which challenged the state's rights to be 
involved in prevention of tanker accidents through maintaining a presence 
alongside and in cooperation with the Coast Guard. A federal judge found 
against the state and ruled that the state's actions were pre-empted by the 
federal government. From then on both the Coast Guard and the oil 
industry began to weaken the original system more and more. Our 
historical record is contained in our repon by investigator Peter Spivey 
titled Institutional Influences; The Coast Guard in Valdez. Tankers 
consistently deviated from the lanes established in 1977 for more and 
more specious reasons, the main reast.Jn being to save time. The same 
narrow economic views on tanker operations that put the Torrey Canyon 
on the rocks in 1968, operated again in 1989 to put the Exxon Valdez on 
Bligh Reef. 
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Our reeommendations for prevention focus on the ships,. the crews and the 
suppon sys~ms designed to keep ships safe at sea. 

We recommend double hulls become the domestic and international 
standard for oil tank vessels. We also recommend that our aging fleet be 
replaced on an accelerated basis. The great overbuilding of oil tankers that 
occurred from 1965 to 1975 is how coming home to roost since so few new 
tankers have been built in the past decade. We also recommend that 
strong consideration be given to more redundancy in power plant~. 
Finally, a much closer look should be given to the new standards which 
lessen steel weight in the newest tankers beina built, the Exxon Valdez 
beina an example of a ship built to those standards. 

In crews we have found that fatigue is a real factor that promises to 
become worse as crew size reductions ue justified more and more on the 
basis of greater automation. Not only crew fatigue but system redundancy 
suffers from these reductions, since when the automated system fails there 
is often no immediate rcspon&c available from a ~rew member to institute 
manual overrides. Some power plant failures of automated systems in the 
past two years need much more in depth investigation than has been given 
them thus far. 

We also found that more on going training was necessary and that training 
varied widely from company to company. Institution of bridge response 
training on simulators should be pursued and requirements established to 
ensure that all do it. More stimulator training for engine rooms is also 
indicated in view of the lengthy start up times that have occuned after 
some power plant failures. 

Our recommendations on s11pport systems focus on much more stringent 
vessrJI traffic systems than the present systems. We believe vessel 
monitoring systems better describe what is necessary for maritime traffic. 
Ideally through either Loran C retransmits. satellite navigation or other 
systems.. we will provide an electronic display on the bridge and at the 
vessel traffic centen which will be a display common to both. This will 
provide greatly expanded and more reliable coverage than radar at lesser 
cost, while keeping present shipboard and shore based radars in place. 
The aim again is systems redundancy. 

System redundancy in hulls, power plants, navigation systems, manning 
standards and other areas is one key to prc··ention. The other is increased 
training in all assignments to ensure that crews are up to the sophisticated 
ships that care planned in the future. 
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Our recommendations on response focus on the use of the federal Incident 
Command System (ICS) which is used for response to natural disasters and 
hazard material incidents, for oil spill response. The ICS is a management 
system which uses the expertise of all federal and state agencies as 
necessary by using a system of preplanning that assigns roles to 
appropriate individuals within the agencies and provides them the training 
for carrying out those roles. 

We view this as filling the many organizational gaps that developed in the 
response to the Exxon Valdez. The National Contingency Plan (NCP) did not 
operate effectively in this response, indeed in the early stages did not 
operate at all. Eventually it brought the Navy and other major help into 
spill clean up. 

Generally, our ideal response organization starts with a strong local base in 
which regional response teams are created through using the ICS structure. 
These teams will use the resources of private, state and federal 
organiiations in their response area. The spill will be under command of a 
government official, as designated by the ICS. Tllc Oil Spill Commission 
strongly urges that there be no future privatization of major spills, a view 
joined by the Congress and the American Petroleum Institute thus far. 

The next level of response is thorough interaction of our recommendations 
for interstate compacts with the federal regional response organizations. 
We view a West Coast compact worr.ing with the1 West Coast sttike team as 
providing immediate response as necessary to calls for assistance from the 
local spill incident commande-· Then, if necessary, the federal "czar" that 
is mandated in present legislation ~fore the Congress and is strongly 
supported by the industry and the federal administration can be brought 
into the action to mobilize support nationwide. 

Our perception is of an organization mobilizing from a local base outwards 
while their's is one that mobilizes from the top down. It is an important 
difference in perception. 

We have noted in our record the general lack of ferleral resources devoted 
to oil spill response, especially in the areas of research and developr:tent. 
We feel this generally kept the NCP from being an effective instrument 
and it is imperative that a program to get caught up from a decade of 
federal passiveness on this issue be launched immediately. 
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Since we only recover 10% of the oiJ lost in most spills now. the need for 
rapid upgnding is clear. This however. in no way should detract from our 
continued emphasis on prevention, since even the best spill response 
systems will leave large quantities of oil in the water 
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The Alaska Legislature charged the Alaska Oil Spi 1 commission 

*ith reporting on the historical record of events leading to the 

grounding of the Exxon Valdez on March 24, 1989. The commission 

began its inquiry with the first planning for moving Prudhoe Bay 

oil to market in 1968 and cqncentrated en th period after 1977 

when the Valdez terminal opened and began the first shipment of 

crude oil. 

Despite early assurances by the federal government in the 

period 1968•72, that tanker operations from Valdez would be at the 

top of the state-of-the-art, including double bottoms, by 1975 i t 

was clear that no special efforts would be made on the Valdez -

West coast operations. Replies from the Coast Guard to state 

inq\liries made it clear that the promised improvements would not 

be mandated. 

A task force was formed by Go ernor ammond in 197 5 to 

investigate means to insure that Valdez operations would be the 

best feasible, Two years of concerted effort resulted in 

agreements that tankers would proceed in designated lanes through 

Prince William soundt that they would have tug escorts in the 

sound; that a vessel, traffic system would onitor tanJcer traffic 

in the Sound; that state pilots would be on board while i n the 

Sound; that redundancies in radar and other navigation systems 

would be on board the tanker; and that ice problems would be 

handled by slowing to minimum safe maneuvering speed while 
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remaining in the tanker lanes. 

Sea trials were held to check the system in April, 1977 using 

the Arco Fairbanks. The trials were successful. The key to the 

~ystem was the tanker l~nes which had been designed through the 

first simulation ever conducted of a North American port. This was 

done under the auspices of the Stc1te of Alc1ska and was funded by 

the State under the terms of the TAPS ACT. 

Meanwhile, the Alaska Legislature had in 1976 passed SB 406, 

which established risk charges paid by operators of tank vessels 

and oil terminals into the '\laska coastal Protection Fund. The 

mandates of ASJO, 20 and ASJ0.25 esl..ablished various levels of 

eonstructiens and operations standards for tankers and terminals, 

which set up reductions of charges tied to specific improvements. 

The aim to minimize risk and operations was carried out under this 

mandate until 1979. The Valdez terminal was operationa with a 

permanent response crew in position and with rrsponse vesF1els and 

equipment on constant standby. 

Tankers with double bottoms were constructed in this period 

t::o meet the state• s . requirements specifically the Bankers Trust 

Alaska and the Bankers Trust San Diego. The Department of 

Environmental Conservation set its budget year objectives for 

FY 1979 to have 10 tankers in the fleet serving Valdez with double 

bottoms. 
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Bu., in 1977 almost as soon as the Valdez terminal opened, the 

Aleyeska owners filed suit against the state to overturn AS30.20 

and AS30.25 on the basis that the federal government pre-empted 

most of the areas the state was attempting to regulate. The suit , 

Chevron/et . a 1 • vs • Hammond was successful and in 19 7 9 , the state ' s 

authori .y was removed. The state appealed parts of the decision 

but the major elements of the statutes were removed by agreement 

between the oil companies and the state. our rese.,rch indicates 

that the state took an unneeessarily weak position throughout this 

case. 

After 1979, no new double bottoms were bui.~ by the industry. 

The only new ships, tile Exxon va d.ez and the Exxon Long Bea oh, were 

designed not only with single hulls but wlth 20% less steel weight 

than tankers designed in the 1970s for the Valdez trade. These 

ships were launched in 1986 and after three years operations there . 

are reports of ear y structural failures. 

The commission wrote to Exxon Shipping asking that. they 

consider refitting the Exxon Valdez with a double bottom while it 

w~s in for repairs. , No reply was rec ived to this letter. The 

costs of repairing the Exxon Valdez are r2port-=d to he about $25 

million. our consultants report a double bottom would have cost 

from $5 to $7 million more. The Exxon Valdez will be returned to 

service without a double bottom. 
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As our investigations detail, coast Guard surveillance and 

enforcement or tanker operations declined rapidly attar 1979. 

Officers who operated the sySt$m before 1979 were shocked at how 

routinely departures fr.cm the tanker lanes was accepted in the 

1980s. 

We also confirmed the general collapse of the oil spill 

response system after 1979, largely under Aleyska's initiatives# 

despite constant complaints from the ADEC office at Valdez to 

.Juneau ADEC headquarters about the weakness of the system. 

Partly ADEC's lack of action was due to budget constraints 

imposed by the Legislature, but the record also reveals a lack o 

strong resolve and focus on the Valdez terminal operations at the 

higher levels in the Departme~t. 

It is also important to note that there is absolutely no 

indication that either of the federal agencies responsible for the 

National Contingency Plan, the EPA and the Coast Guard, took any 

action in the 1980s to insure that the response system at Valdez 

was adequate. 

It is equally importan.t to note that no other elements of the 

stzte government made any strong efforts since 1979 to encourage 

AOEC to a more vigorous position on oil spill response at Valdez 
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At least, we could not identify any such efforts. 

We investigated Cook Inlet oil spill response and tanker 

op rations, found them deficient and have made recommendations for 

improvements. 

We also investigated A=ctic respon5e c apability and have found 

i.t to be non-existent except in the immediate Prudhoe Bay area, 

where it is minimal. 

The point was made immediately after the wreck of the Exxon 

Valdez that 8700 transits of Prince William Sound had been made 

without a disaster. This is not a good record and would result in 

an unacceptable level of accidents and fatalities if accepted ror 

any other form of transportation. 

Many still state that the Exxon Valdez was an aberration , an 

accident that was a fluke. Our investigations show that the system 

has b~en encouraging a catastrophic accident since 1979 by 

eliminating every safeguard that was put in the system then. The 

Exxon Valdez went ~n the rocks because it departed from the tanker 

lanes at sea speed rather than slowing down to proceed through the 

ice at reduced speed. Time pressures were put on all tanker 

masters, some companies putting on greater pressure than others. 

Both the Torrey canyon and the Amoco Cadiz disasters were initiated 

by masters cutting corners to save time. 
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We are happy to note that tankers are now operating from 

Valdez in accordance with the original rules laid down and that 

response capability hes been improved dramatically. However, the 

p·resent response system w· 11 only z;-ecov eF 40 of spilled oil under 

ideal condi.tions, so improvements can still be made. 

fiowever, the ships operating .i n the system are an ag i ng 

somewhat decrepit fleet of which 7JI are single bottom hulls . 

Thei r power plants are aging along with their saf ty systems. they 

are below standard compared to both national and international 

standards in age. Some say the f l eet cannot be replaced because 

Al ska oil production is declining. We say it muse be replaced to 

ensure t.hat another eatastrophe does not destroy another vital 

segment of our Coast l ine. 
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The seven member Alaska Oil Spill Commission was created by the Alaska 
Legislature and appointed by the Governor of Alaska to accomplish three 
major tasks: 

To establish a historical record of the events leading to the wreck of 
the Exxon Valdez. 

To recommend ways to prevent future maritime accidents. 

To rcGommcnd better ways to respond to future oil spills. 

At our first meetings we quickly agreed to place our major focus on 
prevention of maritime a cidents and f., _ ure oil spills. In this we joined 
the federal administration, the Congress, the American Petroleum Institute 
and the environmental movement who profess a similar goal on 
prevention. Therefore, with so much agreement it would seem easy to 
have our recommendations on prevention adopted. However, the view of 
prevention from the oil industry may be very different from our view, the 
view from the federal administration may also be very different. 

Our investigation of the events leading to the wreck of the Exxon Valdez 
revealed one salient theme - that the rules and regulations agreed on 
between the federal government, the oil industry and the State of Alaska 
in 1977 when the Valdez terminal was opened were consistently 
downgraded or ignored after 1979. The event that triggered this decline 
was the lawsuit launched by the oil industty against the state of Alaska, 
Chevcron, et. al. vs Hammond which challenged the state's rights to be 
involved in prevention of tanker accidents through maintaining a presence 
alongside and in cooperation with the Coast Guard. A federal judge found 
against the state and ruled that the state's actions were pre-empted by the 
federal sovemment. From then 011 both the Coo.st Guard and the oil 
industry began to weaken the original system more and more. Our 
historical record is contained in our repon by investigator Peter Spivey 
titled Institutional InOueoces; lbe Coast Guard in Valdez. Tankers 
consistently deviated from the lanes established in 1977 for more and 
more specious reasons, the main reasiJn being to save time. The same 
narrow economic views on tanker operations that put the Torrey Canyon 
on the rocks in 1968, operated again in 1989 to put the Exxon Valdez on 
Bligh Reef. 
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Our recommendation for prevention focus on the ships. the crews and the 
suppon systc,ms designed to keep ships safe at sea. 

We recommend double hulls become the domestic and international 
standard for oil tank vessels. We also recommend that our aging fleet be 
replaced on an accelerated basis. The great overbuilding of oil tankers that 
occurred from 1965 10 l 97S is how coming home 10 roost since so few new 
tankers have been built in the past decade. We also recommend that 
strong consideration be given to more redundancy in power plant$, 
Finally. a much closer look should be given to the new standards which 
lessen steel weight in the newest tankers being built, the Exxon Valdez 
bein1 an example of a ship built to those standards. 

In crews we have found that fatigue is a real factor that promises to 
become worse as crew size reductions are justified more and more on the 
basis of greater automation. Not only crew fatigue but system redundancy 
suffers from these reductions. since when the automated system fails there 
is often no immediate response available from a crew member to institute 
manual overrides. Some power plant failures of automated systems in the 
past two years need much more in depth investigation than has been given 
them thus far. 

We also found that more on going training was necessary and that training 
varied widely from company to company. Institution of bridge response 
training on simulators should be pursued and requirements established to 
ensure that all do it. More stimulator training for engine rooms is also 
indicated in view of the lengthy stan up times that have occurred after 
some power plant failures. 

Our recommendations on suppon systems focus on much more stringent 
vessrJI ttaffic systems than the present systems. We believe vessel 
monitoring systems better describe what is necessary for maritime ttaffic. 
Ideally through either Loran C retransmits. sa'tcllitc navigation or other 
systems,. we will provide an electronic display on the bridge and at the 
vessel traffic centen which will be a display common to both. This will 
provide greatly expanded and more reliable coverage than radar at losser 
costt while keeping present sbipboud and shore bued radars in place. 
The aim again is systems redundancy. 

System redundancy in hulls, power plants, navigation systems, manning 
standards and other areu is one key to prc··ention. The other is increased 
training in all assignments to ensure that crews are up to the sophisticated 
ships that il:tC planned in the future. 

3 

Exhibit 6 
Page 10 of 12



Our recommendations on response focu on the use of the federa'I Incident 
Command System (ICS), which is used for response to natural disasters and 
hazard material incidents, for oil spill rcspon e. The JCS is a management 
system which uses the elpertise of all federal and state agencies as 
necessary by using a system of preplanning that assigns roles to 
appropriate individuals witllin the agencies and provides them the training 
for carrying out those roles. 

We view this as filling the many organizational gaps that developed in the 
response to the Exxon Valdez. The National Contingency Plan (NCP) did not 
operate effectively in this response, indeed in the early stages did not 
operate at all. Eventually it brought the Navy and other major help into 
spill clean up. 

Generally, our ideal response organization starts with a strong local base in 
which regional response teams are created through using the ICS structure. 
These teams will use the resources of private. state and federal 
OTgani1ations in their response area. The spill will be under command of a 
governm~nt official, as designated by the ICS. Tile Oil Spill Commission 
strongly urges that there be no future privatization of major spills, a view 
joined by the Congress and the American Petroleum Institute thus far. 

The next level of response is thorough interaction of our recommendations 
for interstate compacts with the federal regional response organizations. 
We view a West Coast compact wotJdng with the West Coast strike team as 
providing immediate re3ponsc as necessary to caJls for assistance from the 
local spill incident commande· Then, if necessary, the federal "czar" that 
is mandated in present legislation be-fore the Congress and is strongly 
supported by the industry and the federal administration can be brought 
into the action to mobilize suppon nationwide. 

Our perception is of an organization mobilizing from a local base outwards 
while their's is one that mobilizes from the top down. It is an important 
difference in perception. 

We have noted in our record the general lack of fetieral r~sources devoted 
to oil spill response, especially in the areas of research and developr.ient. 
We feel this generally kept the NCP from being an effective insttument 
and it is imperative that a program to get caught up from a decade of 
federal passiveness on ibis issue be launched immediately. 
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Since we only recover 10'1> of the oil lost in most spills now. the need for 
rapid upgnding is clear. This however, in no way should detract from our 
continued emphasis on prevention, since even the best .spill response 
systems will leave luge quantities of oil in the water 
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Chapter 190 

( 1) "commission" means the Alaska State Emergency Respo;i, 
Commission; 

(2) 
11
council" means the Hazardous Substance Spill Tee ·· 

ogy Review Council; 

03.826. 
(3) 11 hazardous substance" has the meaning given 

* Sec. 25. TRANSITIONAL PROVISION. The Alaska State Emergency RespOllll 

B , Commission established under AS 4·6. 13, enacted by ,sec. 24 of this Act, i61 

continuation of the Alaska State Emergency Response Commission establiehel 

l>y Administrative Order No. 103. The terms of the public members of till 

11 commission who are serving terms on the effective date of this sectio, 

continue until the date that was scheduled for their expiration before th, 

effective date of this section. 

* Sec. 26. TESTING PROTOCOLS. The Hazardous Substance Spill Technolo17 

15

1 
Review Council shall establish the initial testing protocols required under 

16 AS 46.13.120(2), enacted by sec. 24 of this Act, by"January 1, 1991. 

17 * Sec , 27. APPROVAL OF SPILL TECHNOLOGY. The Department of Environ· 
101 mental Conservation shall, by March 1, 1991, report to the legislature its 

2019 recommendations about the feasibility of establishing a process under whicb 

all types of oil and hazardous substance spill technology would have to be 

21 // submitted to the department for approval before they could be used in the 
221 
231 

state. 

2' I 25 

26 j 

21 I/ 

:/ 
j 
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Chapter 191 

AN ACT 

Relating to oil discharge prevention and contingency plan 

requirements, financial responsibility requirements related 

to oil, penalties, and inspection authority of the Depart

ment of Environmental Conservation; relating to the oil and 

hazardous substance release response fund and responses to 

oil and hazardous substance emergencies; authorizing the 

Department of Environmental Conservation and municipalities 

to enter into agreements pertaining to vessel traffic con 

trcl and monitoring systems; and providing for an effective 

date. 

" * Section 1. AS 29. 35. 020 is amended by adding a new subsection to 

19 read: 

l'J (d) A municipality may enter into agreements with the United 

States Coast Guard, the United States Environmental Protection Agency, 

and other persons relating co development and enforcement of vessel 

traffic control and monitoring systems for oil barges and tank vessels 

carrying oil operating in or near the waters of the state. 

* Sec. 2. AS 46.03.759(c) is amended to read: 

21 

:i 
(c) Subject to the $500,000,000 maximum set under (a) of this 

section the court shall assess four times the penalty set out in (a) 

of this section if the court finds 

(I) the discharge was caused by the gross negligence or 

-1- SCS CSHB 567(Fin) 
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10 

11 

12 

13 

14 

" I 

16 1 
17 

18 

19 

20 

21 

22 

25 

26 

27 

28 

Chapter 191 

intentional act of the defendant; 

( 2 ) the defendant did not take reasonable measures 

contain and clean up the discharged oil; or 

(3) the defendant did not act or respond in accordance \l:U 

an approved oil discharge prevention and contingency plan. 

* Sec. 3. AS 46.03.823(a) is amended to read, 

(a) A person who is a response action contractor with respect to 

a release or threatened release of a hazardous substance whose .aces c: 

omissions are not. concrary to a respons e plan or order by a sta te o: 

federal agencv havin g jurisdiction over the release or threatened 

release is not civilly liable for injuries, costs, damages, expense, , 

or other liability that results from the release or threatened releue 

unless the release or threatened release is caused by an act or omi1· 

sion of the response action contractor that is negligent or grossly 

negligent or constitutes intentional misconduct. To show negligence by 

a response action contractor, a claimant· must show that the acts or 

omissions of the contractor under the response action contract were 

not in accordance with generally accepted professional standards and 

practices at the time the response action services were performed . 

* Sec. 4. AS 46.03.823{b) is amended to read , 

(b) The liability limitation under (a) of this section 

ill does not apply to a response action contractor who 

would otherwise be liable for the release or threatene d release under 

state or f edera l law eve n if that pers on had not c a r-rie.d ou t a re

sponse action with respect to the release or threatened release; and 

( 2 ) do2s apoly only to releases for which notification tG 

the de.partmenc was provided and rece_ive d i n the manner pr e s cr lbed 

under state law [STRICTLY LIABLE UNDER THIS SECTION) . 

* Sec. 5. AS 46.03.823(e) is amended to read: 

SCS CSHB 567(Fin) -2-
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(el This 
section does not affect the liability of a response 

from the response action contractor's 
action contractor that may arise 

to colllply with the terms or conditions of a 
failure action plan if 

ill response action contract or a remedial 

one has been approved by the department.L...£!. 
cbe deparcment where t h e 

( 2) contingen cy plan aoproved by 

r e sponse 
action con tx:actor is t.he pl.an holder. 

AS 46.03.823(g)(2l is amended to read: * Sec. 6. 
contract" means a written contract or 

(2l "response action or 
action lN'ith respect to a release 

agreement to provide response 

h azardous substance' entered into by a person 
threatened release of a 

with 

* Sec . 

the department; (OR] 

another person who has entered into an agreement 
(Al 

(Bl 
d for response action subject to 

department that ?rovi es with the 

the department's oversight and control; 

(C) a feder al agency -w-ith juris diction 
over the r e-

lease or threatened r e la.asei or 

(D) anoch e-r p er s on potencially liable for 
the re lease 

or chreat e n eci .re l e a s e un der s t a te or federal l aw i 

7. AS 46.03.823(gl(3l is amended to read, 

"response action contractor'' means 
into a response action con-

(3l 

(A) a person who enters 

tract lN'ith respect to a release or threatened release of a haz

ouc the contract, including 
ardous substance and who is carrying 

aniza t .ion f ormed co maint:.ain and su 
1 res cnse 

a coo erative or 
e ui ment and materials that enters into a res onse action con-

E~~-2:!~!!_i,!!S...!2....:!!..Jr~e~l~e~a~s~e_Q.orE_ct~h~r~e=a~r~en~ e~d~r~e~l~e~a: s:;-e; and tra c t relating to a 
or hired by and is under 

(B) a person who is retained 

-3- SCS CSHB 567(Finl 
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the cont=ol of a person described in (A) of this paragraph t: I 

provide services related to the response action contract: . 

* Sec. 8. AS 46.04 . 020(e) is amended t:o read: 

::I (e) The department: shall enter int:o negotiations f or memor anda 

of understanding or cooperative agr eements wi t h t:he Uni t ed St11ti1 

Coast Guard, the United States Envi ronmental Protection Agency , mil f 

other persons in order to 

( l ) facil itat:e coordinated and effective oil dischargt ,:,I 

prevention and response l.n the stace includu,g agr eements reletiQl tic 

develo ment and enforcement of Vl!&ael traffic con t ro l and monitor 

s ~•cem.s for tank vessels and oil bar es o er-a tin in or near th :1 
waters of the state 1 

" 
(2) . provide for cooperative revie..., of oil discharge pre.v!:;- 1l 

t:ion and contingency plans submitted t:o the department under AS 46,, t, 

04.030; 

(3) provide for cooperative i n spections of oil teTI11intl 

facilities by the depar tment and t he United States Coast Guard or 

United States Environmental Protection Agency; and 

(4) provide for cooperative oil discharge notificattoc 
procedures. 

* Sec. 9. AS 46 . 04.030 is amended to r ead: 

Sec. li6.0li.030. 
OIL DISCHARGE PREVENTION AND CONTINGENCY PLANS. 

(a) A person may not cause or permit the operation of an oil te!'lllind 

facility in the state unless an oil discharge prevention and cont in

gency plan for t he facility has been approved by the departtnent ~ 

the person is in compliance with the plan [ . THE DEPARTMENT I S THE 

ONLY STATE AGENCY WHICH HAS THE POWER TO APPROVE AN OIL DISCHARGE 

CONTINGENCY PLAN FOR THE PURPOSES OF THIS SECTION}. 

SCS CSHB 5;::Fi;) [AFTER JANUARY l , 1981, AJ person may not cause or permit 
- 4-

" 
11 

" 
l! 

Chapter 191 

the operation of a pipeline or an [OFFSHORE] exploration or production 

facility in the state unless an oil discharge prevention and contin

gency plan for the p i peline or facility has been approved by the 

depar tment and the person is i n compliance wi t h t h e plan. 

(c) Excep t as orovided in (n) of this section, a [Al person may 

not opera t e a tank ves se l or an oi l barge within the wscera of the 

state, or cause or permit t h e transfer of oil to or from a tank vessel 

2!. [ , OR, AFTER JANUARY 1, 1981, TO OR FROM] an oil barge, unless an 

oil dischar ge prevent i on and contingency plan for the tank vessel 

oil barge has been approved by the department and the person is in 

compliance with the plan [EXCEPT FOR PROSECUTIONS UNDER AS li6.03.-

790(b), IT lS NOT A DEFENSE TO AN ACTieN BROUGHT FOR VIOLATION OF THIS 

SUBSECTION THAT THE PERSON CHARGED BELIEVED THAT A CURRENT OIL DIS

Cf,l..ARGE CONTINGENCY PLAN FOR THE TANK VESSEL OR OIL BARGE HAD BEEN 

APPROVED BY Tii.E DEPARTMENT] . 

(d) Upon a pproval of a cont:ingency plan, the deparc-ment shall 

issue to the plan holder a cert i ficate see.ting that the contingency 

plan has been a pnroved by the department. The Cl!rtificate must in~ 

elude. t.he name of the facil i ty , nipeline, tank vessel, or oil barge 

for which it is issued, the effective date of the contingenev ole..."".1, 

and the dace by which the contingency plan muse be submitted for 

renewal. A [AN OIL DISCHARGEJ contingency plan must be submitted for 

renewal {RF.NEWED AT LEAST] every three years. 

{e) The department may attach reasonable terms and conditions to 

its approval or modification of _! (AN OIL DISCHARGE] contingency plan 

that the department [WHICH IT] determines are necessary to ~ 

[INSURE} that the applicant for .! (AN OIL DISCHARGE] contingency plan 

has access to sufficient resour ces to protect environmentally sensi

tive areas and to contain, clean up, and mitigate potential oil 

-5- SCS CSHB 567(Fin) 
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Chapter 191 

discharges from the facility or vessel as p rovided in (k) of this set· 

tion, and to ensure that: rbe- apolicant cOIHDlies with t.he continge.nr: 

~ [WITHIN THE SHORTEST FEASIBLE TIME]. The [OIL DISCHARGF.J contin· 

gency plan must provide for the use [OF THE BEST AVAIi.ABLE TECHNOLOGY] 

by the applicant of the best technology that was available at the. tiae 

the contingency plan was submitted or renewed. The department may 

require an applicant or holder of an approved contingency plan to take 

steps necessary to demonstrate its ability to carry out the contingeu• 

cy plan, including 

ment, 

( 1) periodic training; 

(2) response team exercises; and 

( 3) verifying access to inventories of (AVAILABLE] equip· 

supplies, and personnel identified as available in the approved 

contingency plan. 

(f) Upon request of a plan holder or on the department 1 5 ~i; 

initiac.ive, the [THE] department, after· notice and opportunity for 

hearing, may modify i t s approval of ~ [AN OIL DISCHARGE] contingency 

plan if the department [IT) determines that a change has occurred 1.n 

the operation of a facility [, MARINA] or vessel necess itating an 

amended er supplemented p lan, or the operator's discharge experience 

demonstrates a necessity for modification. The department, after 

notice and opportunity for hearing, may revoke its approval of ! [Ali 

OIL D1SCH.A.RGE1 contingency plan if the department [IT] determines that 

(]) approval was obtained by fraud or misrepresentation, 

(2) the operator does not have access to the quality or 

quantity of resources identified in the plan; [OR] 

(3) a term or condition of approval or modilication bas 

been violated.l......£!. ~ 

·\ I 

12 

I) 

11 

:\ 21 

22 

lJ 

" 
2S 

26 

27 
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(4) the person is not in compliance wi· th the _ contingency J. 
SCS CSHB 567(Fin) - 6-
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lan and 'the deficienc mate:riall affect s the »lan holder's res onse 

capability. 

(g) 
Failure of a holder of an approved or modified [OIL DIS-

CHARGE] contingency plan to comply with the plan, or to h ave access to 

the quality or quantity of resources identified in the plan 2!. (AND, 

IN THE EVENT OF A SPILL,] to respond with those resources within the 

shortest possible [FEASIBLE} time in che event of a spill is a vio 

lation of this chapter for purposes of AS 46.03.760(a), 46.03.765. 

46. 03. 790, and any other applicable law. If the holder of an approved 

or modified [ OIL DISCHARGE) contingency plan fails to respond to an6. 

conduct cleanup operations of an unpermitterl discharge of crude oil 

with the quality and quantity of resources identified in the plan and 

in a manner required under the plan, the holder is strictly liable, 

jointly and severally, for the civil penalty assessed under AS ~ 
l.2!i.. 46.03.759.L or 46.03.760 against any other person for that dis-

charge. 

* Sec. 1 O. 
AS 46. 04. 030 is amended b~r adding new subsections to read: 

The department is the only state agency that has the power 
(h) 

to approve, modify, oT revoke a contingency plan for the purposes of 

this section. The department shall exercise its power under this 

section in a timely manner. Except for prosecutions under AS 46.03.-
it is not a 

790(b) and except as provided in (i) of this section, 

defense to an action brought for a violation of (a) - (c) of this 
a current contingency 

section that the person charged believed that 

plan had been approved by the department. 

It is a defense to an action brought for a violation of 
(i) 

(a) _ (c) of this section that the person charged relied on a certifi

cate of approval issued by the department under (d) of this section 
cf the 

unless the person knew or had reason to know at the tice 

-7- SCS CSHB 567 (Fin) 
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alleged violation that approval of the plan had been revoked or that 

the holder of thi; plan was not capable of carrying out the plan. 

(j) Before the department approves or modifies a contingency 1 
plan under this section, the department shall provide a copy of the 

contingency plan to the Department of Fish and Game and to the Depart

ment of Natural Resources for their review. The department shall by 

regulation establish the procedures and time limits applicable to 1 

agency review of contingency plans. l , 
(k) Except as provided in (m) and (o) of this section , the g 

holder of an approved contingency plan required under this section l 10 

shall maintain, or have available under contract, in its region of 

operation or in another region of operation approved by the depart 

ment, singly or in conjunction with other operators, sufficient oil 

discharge containment, storage I transfer, and cleanup equipment, 

personnel, and resources to meet the following response planning 

standards: 16 

(1) for a discharge from an oil terminal facility, the plan 11 

holder shall plan to be able to contain or control, and clean up a 

discharge equal to the capacity of the largest oil storage tank at the 

facility within 72 hours, except that if the department determines 

that the facility is located in an area of high risk because of natu

ral or man-made conditions outside of the facility, it may increase 

the volume requirement under this paragraph so that the contingency 

plan must be designed for a response that is greater in amount than 

the capacity of the largest oil storage tank at the facility; 

(2) for a discharge from an exploration or production 

facility or a pipeline, the plan holder shall plan to be able to 

contain or control, and clean up the realistic maximum oil discharge 

within 72 hours; 

SGS CSHB 567 (Fin) -8-
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for a discharge of crude oil from a tank vessel or oil 

barge, the plan holder shall plan to be able to contain or control, 

and clean up a realistic maximum oil discharge as provided in (A) , 

(Bl, and (Cl of this paragraph, 

(Al for tank vessels and oil barges having a cargo 

volume of less than 500 ,000 barrels, the plan holder shall main

tain at a minimum in the region of operation, equipment, person-

nel, 
and other resources sufficient to contain or control, and 

clean up a 50,000 barrel discharge within 72 hours; 

(Bl for tank vessels and oil barges having a cargo 

volume of 500,000 barrels or more, the plan holder shall maintain 

at a minimum in its region of operation, equipment, personnel, 

and clean 
and other resources sufficient to contain or control, 

up a 300,000 barrel discharge within 72 hours; 

in addition to the minimum equipment, personnel, 
(Cl 

and other resources required to be maintained within the region 

(Al (B) Of this paragraph, a plan holder shall 
of operacion by or 

maintain, either within or outside of the plan holder's region of 

operation, additional equipment, personnel, and other resources 

sufficient to contain or control, and clean up a realistic maxi

mum discharge within the shortest possible time; the plan holder 

must detnonstrate that the equipment, personnel , and other re

sources maintained outside the plan h older's region of operation 

are accessible to the plan holder and will be deployed and op

erating at the discharge site within 72 hours; 

(4) for a discharge from a tank vessel or oil barge carry -

ing noncrude oil in bulk as cargo, the plan holder shall plan to be 

able to contain or control 15 percent of the maximum capacity of the 

vessel or barge or the realistic maximum oil discharge, whichever is 

-9- SGS CSHB S67(Finl 
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greater, within 48 hours and clean up the discharge within the short· 

est possible time consistent with minimizing damage to the environ- ~ 
ment; 

(5) for , a discharge subject to the provisions of (l) - (3) 

of this subsection that enters a receiving environment other than open 

water, the time requirement for clean up of the portion of the dis· 

charge that enters the receiving environment may, in the department's 

discretion, be within the shortest possible time consistent with 

minimizing damage to the environment. 
I 

(1) The provisions of (k) of this section do not con~titute ( ,a 

cleanup Standards that must be met by the holder of a contingency r II 
plan. 

Notwithstanding (k) of this section, failure to remove a dis• ,, 
charge within the time periods set out in (k) of this section does not 

constitute failure to comply with a contingency plan for purposes of f' 

(g) of this section or for the purpose of imposing administrative, 

civil, or criminal penalties under any other law. 

0 

'• 
(m) When considering whether to approve or modify a contingency 

plan, the department may consider evidence that oil discharge preven- ll 

tion measures such as double hulls or double bottoms on vessels or 

barges, secondary containment systems, hydrostatic testing, enhanced 

" 

" 
vessel traffic systems, or enhanced crew or staffing levels have been 21 

implemented, and, in its discretion, may make e>::ceptions . to the re

quirements of (k) of this section to reflect the reduced risk of oil 

discharges from the facility, pipeline, vessel, or barge for which the 

plan is submitted or being modified. 

11) 

(n) A tank vessel or oil barge that is conducting, or is avail

able only for conducting, oil discharge response operations is exempt 

from the requirements of (c) of this section if the tank vessel or oil 

22 

23 

14 

11 

21 

·1 
barge has received prior approval of the department. 

The department SCS CSHB 567(Fin ) 
-10-
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may approve exemptions under this subsection upon application and 

presentation of information required by the department. 

(o) A holder of an approved contingency plan do~s not violate 

the terms of the contingency plan by furnishing to another plan hold-

er, wich the approval of the department, equipment, materials, or 

personnel to assist the other plan holder in a response to an oil 

discharge. The plan ho lder shall replace or return the transferred 

equipment. materials. and personnel as soon as feasible. The depart

ment shall by regulation <let.ermine the maximum amount of equipment, 

materials, or personnel and the maximum amcunt of time for which it 

will approve a transfer. 

(p) The department shall approve or disapprove a proposed con

tingency plan within 65 days after it receives a complete application 

for approval under chis section. 

(q) In this section, 

( 1) "contingency plan" means an oil discharge prevention 

and contingency plan required under this section; 

(2) "in compliance with the plan" means, with respect to a 

cont ingency plan, to 

(A) establish and carry out procedures identified in 

the plan as being the responsibility of the holder of the plan; 

(B) have access to and have on hand the quantity and 

quality of equipment, personnel, and other resources identified 

as being accessible or on hand in the plan; 

(C) fulfill the assurances espoused in the plan in the 

manner described in the plan; 

(D) comply with terms and conditions attached to the 

plan by the department under the authority of (e) of this sec 

tion; and 

-11- SCS CSHB 567(Fin) 
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(E) successfully demonstrate the ability to carry out 

the plan when required by the department under {e) of this sec• 
tion; 

(3) "realistic maximum oil discharge" means the maximum and 

most damaging oil discharge that the department estimates could occur 

during the lifetime of the tank vessel, oil barge, facility, or pipe· 

line based on the size, location, and capacity of the tank vessel, oil 

barge, facility, or pipeline; on the department's knowledge and expe· 

rience with the tank vessel, oil barge, facility, or pipeline or with 

similar tank vessels , oil barges, facilities, or pipelines; and on the 

department' s analysis of possible mishaps to the tank vessel or oil 

barge or at the facility or pipeline or to similar tank vessels or oil 

barges or at similar facilities or pipelines; 

(4) "region of operation," with respect to the holder of a 

contingency plan, means the area where the operations of the holder 

that require a contingency plan are locateB, the boundaries of which 

correspond to the regional boundaries established by the commissioner 

for regional master planning purposes under AS 46. 04. 210. 

* Sec. 11. AS 46.04.040{a) is amended to read, 

(a) A person may not cause or permit the operation of an oil 

terminal facility in the state unless the person has furnished ~ 
department, and the department has approved.._ proof of financial abil

ity to respond in damages. Proof of financial responsibility required 

for a crude oil terminal is $50,000,000 er incident. Proof of finan. 

cial res onsibHit re uired for a noncrude oil terminal is $25 er 

inciden t , for each barrel of total noncrude oil store e capacit at 

the terminal or [WHICH HAS BEEN ACCEPTED BY THE DEPARTMENT. ABILITY 

TO RESPOND IN DAM.AGES NEED NOT EXCEED S50, 000, 000 BUT MUST BE IN AN 

AMOUNT ( 1 ) NOT LESS THAN $10, PER INCIDENT, FOR EACH BARREL OF STORAGE 
SCS CSHB 567(Fin) 
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2)] $1,000,000, whichever OIL TERMINAL FACILITY' OR ( 
CAPACITY AT THE s o f this 

a maxi= of S50 '000 '000 . Par purpos e is greater , subject to • oi l and 

· 1 ermin.al facility that s-cores both cruoe 
subsection, an °1 

t sibiiicy r equirements 
h f inancial respon -noncrude oil i s subj ec t to t e ~ . , 

correspond& to the type or o 1._ app licable to the type of facili::y that · u 
- - However, if the faci ty e that predominates at the facilitv . 

s torag the $25 per incident' per sto:i:es more noncru-de oil than crude oil• 

barre l r egui.:rement o f this subsection applies to each barrel of oi l 

storage capacity at the facility . 

AS 46 . 04.040(b) is amended to read: 
* Sec. 12. t cause or permit the 

1981 A] person may no 
{b) ~ [AFTER JULY 1 • ' production 

. ipeline or an [OFFSHORE] exploration or 
operation of a P , isbed to the depart · 
facility in the state unless 

me.nt' .and ch@ depaTtment has 

the person has -urn 

Proof of financial ability to aporoved, 

BY THE DEPARTMENT J • Proof of [ HAS BEEN ACCEPTED 

respond in damages ~E:~~!££..c!'...JPe.:i!cJp~e~ljin~e...9.oT!_ • ..:a".!n"--!o!!ff:!'=•~b~o~r~e~exp~~l~o~
financial responsibility required for a [MAY NOT BE LESS THAN 

. reduction facility is $50' 000 '000 ration or P . 

0 er incident. Proof of financial 
$35,000, 00 l P . $ZO OO O OOO oer incident. 
for an onshore production facility is ' ' facil · 

h re exploration 'bil;ty required for an ons. o -

responsibility required 

Proof 

of fin~mcia l reapons 1 -

ity is $ 5 '000 '000 per incident . 

AS 46.04.040(c) is amended to read: 
* Sec. 13. . section, a [Al person may 

( c) Except as provided in (m) of this 

wi chin the waters of the not a tank vesse l or an oil barge 
operate to or from a tank vessel permit the transfer of oil 

state' or cause or an oil barge' unless the 
1 198 1, TO OR FROM] [, l or [, AFTER JANUARY , d the 

nk vessel or oil barge bas furnishe to nerson operating the ta 1 

d proof of financial abi -department, and the department bas approve ' d 

Proof of financial resoons.ibility require 
i cv to r espond in damages. SCS CSHB 567(Fin) 

-13-

Exhibit 7 
 

Page 8 of 15



12 

13 

14 

15 

16 

17 

1a 

19 

20 

21 

22 

23 

24 

25 

26 

271 
29 

Chapter 191 

under this subs ection is 

< 1) $300, per incident, for each barrel of storage capacity 

or $ 1 00 • 000, 0 00 · whichever is greater I for a tank vessel or barge 

carrying crude oil; 

(2) $100, per incident, for each barrel o f storage capaclg 

or $1, 000 , 000 , whichever is greater , subj ect t o a maximum oi 

$35,000,000, for a tan k vessel or barge carrying noncrude oil [RESP~· 

SIBILITY FOR THE TANK VESSEL OR BARGE HAS BEEN ACCEPTED BY THE DEPART

MENT. FINANCIAL RESPONSIBILITY UNDER THIS SUBSECTION SHALL BE IN THE 

FOLLOWING AMOUNTS , 

( 1) FOR A TANK VESSEL OR OIL BARGE INVOLVED IN THE TRANS· 

PORTATION OF TRANS-ALASKA PIPELINE OIL , THE AMOUNT REQUIRED BY Tl!! 

FEDERAL 14.ARI TIME COMMISSION UNDER 43 U. S . C. 1653(c)(3) 

(c) ( 3 ), TRANS-ALASKA PIPELINE AUTHORIZATION ACT ) ; 

(SEC . 201 

( 2 ) FOR ANY OTHER OIL BARGE, THE AMOUNT REQUIRED BY SEC. -

3l l (p ) ( l) OF THE CLE.AN WATER ACT, OR $1; 000, 000, WHICHEVER IS GREATER; 

(3) FOR ANY OTHER TANK VESSELS, THE AMOUNT REQUIRED BY 

SEC. 3ll(p )( l) OF THE CLEAN WATER ACT, OR $20,000 , 000 , WHICHEVER IS 

GREATER]. 

* Sec . 14 . AS 46. 04. 040 ( d) is amende d t o read, 

( d) Except for prosecutions under AS 46.0 3 . 790(b) and except as 

prov i ded in (k) o f this section, it is not a defense t o an action 

brought for v iolation of ( a) - (c) [ (c ) ] o f thi s section that the 

person charged be lieved in good faith tha t proof of financial ability 

to re spond in damages had Deen furnished to , and approved by , the 

deoartment [ THE VESSEL OPERATOR POSSESSED PROOF OF FINANCIAL RESPON

SIBI LITY ACCEPTED BY THE DEPARTMENT]. 

* Sec. 15. AS 46.0li. .040 ( e) is amended t o read: 

Ce) Fina,.cia l r e spons ib i lity may b e demon s trated by ill self-

SCS CSHB 567(Fin ) - 14-
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insurance, ill ins urance, ill surety, ill [OR} guarantee, (5) letter 

of credi t approved by the deparcment . or ( 6) other oroof of [iorncial 

t.be de artment includ-in oroof of f i nan-

under cerms t he depart-

An action brought under AS 46 . 03.75 8 , 46.03. 759, 
ment ~ay prescribe. 
46.03. 760(a) or (e), 46.03.822, or AS 46.04 . 030(g) [OR TO COLLECT 

PENALTIES IMPOSED UNDER AS 46.03. 759] may be brought in a state court 

directly against the insurer, the groupL or another person providing 

evidence of financial responsibility. The applicant, and an insurer, 

suret y, 
[OR} guarantor , person furnishi ng an approved letter of cre d-

roof o f financial r es on-
it or other rou or person rovi din 

sibility approved by the deparcme.nc sba.11 appoint an agent fot: se-:vice 

of process in the stace . for purooses of this subsection, an [AN} 

insurer , other than a grou p of insureds whose agreement has been 

approved by the department, must either be authori zed by the Depart

ment of Commerce and Economic Development to sell insurance in the 

state or be an unauthorized insurer listed by the Department of Com-
in the 

and Economic Development as not disapproved for use 
merce 

s tate. 

* Sec. 16. AS 46 . 04.040(f ) is amended to read, 

(f) Acceptance of proof of financial r e spon s ibility expires 

one year from its i s suance for self-insurance; 
(l) 

(2) 
on the effective date of a chang e in the surety bond, 

guarantee, [OR] insurance agreemeat, letter of credit , or other proof 

of financial responsibility; or 
(3) on the expiration or cancellation of the surety bond, 

guarantee, [OR] insurance agreement, letter of credit, or other proof 

of financial respons ibility. 
-15-
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* Sec. 17. AS 46.04.040(g) is amended to read: 

(g) The person whose proof of financial d responsibility is ac· 

cepte by the department under this section shall notify the depart· 

ment at least 30 days before the effective date of a 
tion or cancellation in the change' expira-

surety bond , guarantee, [ORJ insurance 

agreement • l etter of credi t th itv. • or o er proof of financial r e sponsibil· 

=-=...L. Application for renewal of ~ acceptance of proof of financial 

responsibility under this section b f must be filed at least 30 days I 
e ore the date of expiration. 

* Sec. 18. AS 46 . 04.040 is I ( j) amended by adding new subsections to read: \ 10 

scs 

Upon acceptance and approval of proof of financial responsi- 11 

biiity under this section' the de ' 

. - ate s financial responsibility re- 13 

qu1. ... ements have been satisfied The ~ .. 

a certificate stating that the ::rtm~nt s.hall issue to the applicant t 12 

of the •a 1 · . . cer _ificate must i.nclude the name I " 
• vessel• or oil barge for which it is 15 .L. c1. 1.ty, pipeline tank 

issued and the expirati.on date r of the cert1."ficate. 16 

(k) !t is a defense to an action 1' brought for violation of (a) - 11 

(c) of this section that the person charged relied on a certificate of f ,a 

approval issued under (j) of tl:is section unless the person knew or 19 

had reason to know at the time ( cf the alleged violation that the 20 

approval bad been revoked or was expired. r 21 

(1) Notwithstanding the requirements I. of (e) of this sec tion, the f 22 

applicant may provide evidence of fin<1 :-.: 
an insurer or cal responsibility provided by 

other person who does not . cgree to be subject to direct 

1.n state courts 0 .,. .. . - .... o appoint an agent for service of process action 

if 

I 21 

t : r ,. 
-·{l) the department is sa tisfied that the insurance or o:her r 27 

( 28 form cf - · . ...1.nanc1 a l responsibility 

listed in (e) o f this section; 

covers judgmen'":s under the statutes 

CSHB 567(Fin ) -16-

Chapter 191 

(2) the applicant provides proof of $50,000,000, or the 

amount required by (a) - (c ) of this section, whichever is less, in 

insurance or other form of financial responsibility that meets the 

requirements of (e) of this section; and 
(3) the applicant provides a sworn statement or affidavit 

that insurance or other form of financial responsibility that meets 

the requirements of (e) of this section is not available in greater 

amounts. 
(m) A tank vessel or oil barge that is conducting, or is avail

able only for conducting, oil discharge ;:esponse operations is exempt 

frot11 the requireroents of (cl of this section if the tank vessel or oil 

barge has received prior approval of the department. The department 

may approve an exemption under this subsection upon application and 

presentation of information required by the department. 

* Sec. 19. AS 46.04 is amended by adding a new section to read! 

Sec. 46. 04. 045. ADJUSTMENT OF DOLLAR AMOUNTS. (a) The dollar 

amounts in AS 46.04.040 change, as provided in this section, according 

to and to the extent of changes in the Consumer Price Index for all 

urban consumers for the Anchorage roetropolitan area compiled by the 

Bureau of Labor Statistics, United States Department of Labor (the 

index). The index for January of the year in which this section 

becomes effective is the reference base index. 

(b) The dollar amounts change on October 1 of each third year 

according to the percentage change between the index foe January of 

that year and the most recent index used to determine whether to 

change the dollar amounts. After calculation of the new amounts, the 

resulting amounts shall be rounded to the nearest cent. 

(c) If the index is revised, the percentage of change is cal

culated on the basis of the revised index. If a revision of the index 
- 17- SGS CSIIB 56 7 (Fin) 
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changes the reference base index, a revised reference base index is 

determined by multiplying the reference base index applicable by the 

rebasing factor furnished by the United States Bureau of Labor Statis

tics, If the index is s uperseded, the index referred to in this sec· 
tion is the 

one . represented by the Bureau of Labor 
Statistics as 

reflecting most accurately changes in the purchasing power of the 

dollar for Alaskan consumers, 

(d) The department shall adopt a regulation announcing 

( 1) on or before June 30 of each third year, the changes 

dollar amounts required by (b) of this section; and 

( 2) promptly after the changes occur', changes in the index 

required by (c) of this section, including, if applicable, the numer

ical equivalent of the r eference base index under a revised reference 

base index and the des1· gn t · · 1 f I 
a 1.on or tit e o any index superseding the 

index, 

(e) The department shall also provid .. e notification of a change 

in do llar amounts required under (b) of this section to the clerks of 

court in each judicial district of the state. 

* Sec. 20. AS 46.04.050 is amended to read: 

Sec. 46.04.050. EXEMPTIONS. The orovis ions of [BECAUSE OF THE 

RESTRICTED NATURE OF THE OPERATIONS AND THE MINIMAL DANGER TO THE 

ENVIRONMENT POSED BY THE ACTIVITIES,] AS 46.04.030, 46.04.040.,_ and 

46 · 04 · 060 do not apply to an oil term.:.nal facility that has an effec· 

tive storage capacity of less than 5,000 (10,000] barrels of~ oil 

or less than 10,000 barrels of noncrude oil. 

* Sec. 21. AS 46. 04. 060 is amended to read: 

Sec. 46. 04. 060. 
INSPECTIONS. In additi on to o cher rights of 

a c cess or 
ins ection c on ferred u on t.he de artment by l aw or other-

wise, the de E. !"tment ma ~11 at reasonable times and in a safe manner 
SCS CSHB 567(Fin) 
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enter and inspect oil [OIL] t erminal facilities, pipelines, [OFFSHORE] 

exploration and production facilities, tank vessels, and oil barges ,!E. 

order [ARE SUBJECT TO INSPECTION BY THE DEPARTMENT] t o 

ritv and 

ill ensure compliance with the provisions of this chapteri 

(2) pa r ticipate in an e.xaminetion of the structural inceg 

che ooe.ratin g and mechan ical systems of t ho se vessels, 

barges, oioel ines, and facilities by federal and state agencies with 

jurisdiction. 

* Sec. 22. AS 46.04.060 is amended b y adding a new subsection to read: 

(b) When the department determines that no federal or state 

agencies with jurisdiction are performing time ly and adequate inspec

tions of an oil terminal facility, pipeline, exploration or production 

facility. tank vessel, or oil barge, it may perform its own inspection 

of the structural integrity and operating and mechanical systems of a 

facility, pipeline, tank vessel, or oil barge by using personnel with 

qualifications in the areas being inspected. 

* Sec. 23. AS 46.04.200 is amended to read: 

Sec. 46. 04. 200. STATE MASTER PLAN. (a) The department shall 

d · statewide master oil and prepare and annually review an revise a 

hazardous substance discharge [AND] prevention and contingency plan. 

(b) The state master plan prepared under this section must 

( 1) take into consideration the elements of an oil dis-

charge prevention and contingency plan approved or submitted for 

approval under AS 46. 04. 030; 

(2) clarify and specify the respective responsibilities of 

each of the following in the assessment, containment, and cleanup of a 

catastrophic oil discharge or of a significant discharge of a hazard

ous substance into the environment of the state: 

-19- SCS CSHB 567 (Fin) 
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(A) agencies of the state; 

(B) municipalities of the state; 

(C) appropriate federal agencies; 

{D) operators of facilities; 

(E) private parties whose land and other property may 

be affected by the oil or hazardous substance discharge; and 

(F) other parties identified by the commissioner as I 
having an interest in or the resources to assist in the contain

ment and cleanup of an oil or hazardous substance dischargei 

(3) specify the respective responsibilities of parties 

identifio;!ci in (2) of this subsection in an emergency response; and 

( 4) identify actions necessary to reduce the likelihood of 

catastrophic oil discharges and significant discharges of hazardous 

substances. 

(c) In preparing and annually reviewing the state master plan, 
the CO!IlI:lissioner shall 

( 1} consult with municipal and counnunity officials, and 

with representatives of affected regional organizations; 

(2) submit the draft plan to the public for review and 
comment: 

( 3) 
submit to the legis lc:.ture for review, not later than 

the 10th day following the conve!:ir.g of each regular session, the plar, 

and any annual revision of the plan; and 

(4) require or schedule una?"" r..ounced oil spill drills to 

test the sufficiency of an oil discharge prevention and contingency 

plan approved under AS 46. 04. 030 or of the cleanup plans of a party 

identified under (b) (2) of this section. 

* Sec. 24. AS 46.04.210(a) is amended to read: 

2/1 (a) For e.ny region of the state, 

I SCS CSHE 567(Fin) -20-
the bounda::-ies of which are 
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determined by the commissioner by regulation, in which the department 

is required co review and approve an oil discharge prevention and 

contingency plan submitted by a person under AS 46.04.030 , the depart

ment shall prepare and annually review and revise a regional master 

oil and hazardous substance discharge [AND] prevention and contingency 

plan. 

• Sec. 25. AS 46.04.900(8) is amended co read, 

(8) 11 [0FFSHORE] exploration [OR PRODUCTION] facility" means 

a platform, vesseli or other facility used to explore for [OR PRODUCE] 

hydrocarbons in or on the waters of the state or in or on land in the 

~; the term does not include platforms or vessels used for strati

graphic drilling or other operations that [WHICHJ are not authorized 

or intended to drill to a producing fonnation; 

• Sec. 26. AS 46.04.900(15) is amended to read, 

(15) ''tank vessel" means a self-propelled waterborne vessel 

that is constructed or converted to carry liquid bulk cargo in tanks 

and includes tankers, tankships, and combination carriers when carry-

ing oil; the term does -not include vessels carrying oil in drums, 

barrels, or other packages, or vessels carrying oil as fuel or stores 

for that vessel; 

* Sec. 27. AS 46.04.900 is amended by adding new paragraphs to read: 

( 18) upipeline" means the facilities, including piping, 

compressors. pump stations, and storage tanks, used to transport crude 

oil and associated hydrocarbons between production facilities or from 

one or more production facilities to marine vessels; 

(19) "production facility" means a drilliri.g rig, drill site, 

flow station, gathering center, pump station, storage tank, well, and 

related appurtenances on other facilities to produce, gather, clean, 

dehydrate, condition, or store crude oil and associated hydrocarbons 

-21- SCS CSHB 56 7 (Fin) 
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in or on the water of the state or on land in the state, and gathering 

and flow lines used to transport crude oil and associated hydrocarbon& 

to the inlet of a pipel ine system for del ~very I ... to a marine facility, 

refinery. or other production facility. 

* Sec. 28. AS 46.08.040 is amended to read: 

Sec. 46.08.040 . 

money from the fund to 

PURPOSES OF THE FUND. The commissioner may use 

(1) investigate and evaluate the release or threatened 

release of oil or a hazardous substance. and contain. clean up, and l, 

take other necessary action h ( , sue as monitoring and assessing, to \ 10, 

adciress a reiease or threatened release of oil or a hazardous sub- I 11 

stance ~hat pcses an imminent and substantial threat 

health or welfare, or to the environment; 

( 2) pay all cos ts incurred 

to the public 

ill to establish and maintain the oil and hazardous 

substance respons e office and for the expenses of the oil and 

hazardous substance response corps and the oil and hazardous 

substance r esponse depots established by that office; 

(BJ to review oil discharge prevention and contingency 

\ 12 I 13 

" 
" 
16 

{ 17 

I ,. 
I : 

~<C~) __ to~~co"'n"'d::u::c'-'t'--'t'"r'--'a'-'i"-n~icen,;g"-'-=r-=e.::sl!p!!.on:!.s:e'e~e"'.x~e"'rc!cc_li'--'s;.!•~sc,,__,i~nc:,spe:•~c,.:·I f 21 

l 22 

plans submitted under AS 46.04.030; 

tions, and t.ests, i.n order to verify eauioment inventories ~f'.d 

abil; ty to prevent and respond :'.: n oil and hazar dou s substance 

release emergencies, and t.o undert.:;..ke other act ivities intended 

to ve=:.fy or e.stab lish the preparedness of t he state , a rnunic· 

ipal itv, or a oarty required by AS 4 6. 04. 030 to have. an approved 

cont i ngency plan to ec-r in accordance i; ich ths. t plan ; and 

( 1)) to verify or E:stabU sh prcof cf financial resocn-

sibi licy requ i red by AS 1.6.04.040; 

SCS CSHB 567(Fin) -22-

( 23 

t : 
f 26 , 

27 

28 

Chapter 191 

(3) provide IDatching funds for participation in federal oil 

discharge cleanup activities and under 42 U.S.C. 9601 - 9657 (Compre

hensive EnviroruI1ental Response, Compensation, and Liability Act of 

i 980); [AND] 
(4) recover the costs to the state or to a municipality of 

a contairunent and cleanup resulting from the release or the threatened 

release of oil or a hazardous substancei. { .1 

(5) prepare. review, and revise 

(A) the state's master oil and hazardous substance 

discharge [AND) prevention and contingency plan required by 

AS 46.04.200; and 
(B) a regional master oil and hazardous substance 

discharge [AND] prevention ~ contingency plan required by 

AS 46.04.210; and 

(6) restore the environment by addressing the effects of an 

oil or hazardous substance release. 

* Sec. 29. 
AS 46 . 08.060(a) is amer,ded to read: 

The commissioner shall submit a report to the legislature 
(al 

not later than the 10th day following the convening of each regular 

session of the legislature . The report may include information con

sidered significant by the cotm:nissioner but must include: 

( 1) the amount of money expended under AS 46. 08. 040 during 

the preceding fiscal year; 
(2) the amount and source of money received and money 

recovered during the preceding fiscal year as specified in AS li6. 08 , -

020; 
(3) a summary of municipal participation in responses 

funded by the fund; 
a detailed summary of department activities in 

- 23 - SCS CSHB 56 7 (Finl 
(4) 
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14 

16 

17 

18 

19 

20 

2 1 I 
22 1,' 
23 

?4 

25 

26 

,, I 

2a j/ 

I 
!i 

Chapter 191 

responses funded by the fund during 
the preceding fiscal year, includ-

ing response descriptions 
and statements outlining the nature of the 

threat; in this ara ra h " detailed" includes information 
each ersonal services describin 
tion osition and total com ensation for that osi- r 

es.c h contract in excess of $20 • 000 and each 
of $1 o, 000; and urchase in excess 

( 5) the pro · d 
- Ject ~ cost for the next fiscal year 

ing, operating, and maintaining 

pleted or 

of monitor-

sites where response has been com-
is expected to b ,. . 

C~apter 191 

(a) of this section and its written recommendations concerning discharge 

l prevention and contingency requirements or design review requirements that 

should be enacted for noncrude oil terminal facilities with storage capac

c ities of less than 10,000 barrels. 

(c) Upon completion of t:he survey required under ( a) of this section, 

I the Department: of Environmental Conservation may 

(l) notify each facility of the results of the facility's in-

spection; and 

* Sec. 30. 
e -ontinued during the fiscal year. 

SURVEY OF SMALL NONCRUDE OIL TERMINAL 
FACILITIES, 

3.n';.!a ry 3 1, .., 992 • the Department of Environmental 
Conservation 

v ey, inspect, 3.nd prepare an inventory of noncrude 

(a) By I c: 
shall sur- ( 11 

I 12 

(2) provide each facility with recommendations and technical 

assistance concerning identified deficiencies. 

(d) The Department of Environmental Conservation may conduct the 

in the state with oil terminal facilities 
an effective storage capacity of 5,000 to 10,000 barrels 

in order to determine for 

vant; 

ment; 

(1) 

( 2) 

(3) 

( 4 ) 

(5) 

(6) 

( 7) 

the p o tential 

each facility 

its actual storage capacity; 

the type of noncrude oil products "stored; 

its age• design' construction' 
and general condition; 

the design and const:ruction 
standards applicable or 

the presence or absencE of 
containment structures and equip-

i_ts ability to respond to a release or threatened release: 

the environmental sensitivi t ~: of 
the surrounding area and 

risk to the environment if a reli::ase 
occurs; 

( 8) the presence o r absence of surface 
and storage tanks; and and subsurface pipelines 

( 9) other appropriate information. 

(b) By January 3 1 , 1992 , the Depart~ent of 
shal l rep ort to th e ~ Env ironmental Conservation 

SGS CSHB 567(Fin ) -t:?g islature the results of the survey n ~quired under 
-24-

inspections required under this section notwithstanding the provisions of 

13 AS 46.04.050. The department shall conduct the inspections at reasonable 

" times . 

TS By 

(' ~ July l, 1991, the Department of Environmental Conservation shall conduct a 

31. STUDY RELATING TO NONCRUDE OIL TANKERS AND BARGES. * Sec. 

( 
r 
I 
r 
( 
f 
( 
r 
' 

r. 

" study and report to the legislature its recommendations concerning the 

18 following issues related to oil discharge prevention and contingency plan-

19 ning for tank vessels and oil barges carrying noncrude oil in bulk as 

20 cargo: 

21 (l) appropriate locations for regional response depots, based on 

22 an assessment of historical evidence of where noncrude oil discharges are 

23 most likely to occur and the needs of rel!l.ote areas of the state such as 

24 western and northern Alaska and the Aleutians; 

25 

26 

(2) 

(3) 

appropriate discharge response times; 

requirements for personnel and equipment that should be 

n imposed on contingency plan holders; 

28 

~ ments 

( 4) 

in the 

appropriate roles for industry and state and local govern-

purchase, ownership, and positioning of discharge response 

-25- SCS CSHB 567(Fin ) 
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I 
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Chapter 191 

1 efforts. 

I 

Sec . 32. TRANSITIONAL PROVISIONS. (a) AS 46.04.030(k) - (m), en· 

acted by sec. l O of this Act, do not apply to oil discharge prevention and ,I 
contingency plans unti l June 1, 1991. On and after June l, 1991, a contin-

gene, plan must comply ·with AS 46.04.030(k) - (m), enacted by sec. 10 of 

this A.:t, regardless of whether the contingency plan is due for renewal 

under AS 46.04.030(d), as amended by sec. 9 of this Act. I 
9 

10 I 
(b) The amendments to AS 46.04.040, made by secs. 11 - 18 of this l 

Act, do not apply to persons required to show proof of financial respon- J 

sibi l ity until June 1, 1991 . On and after June 1, 1991, proof of financial 

_<:spor1sibility urust comply with AS 46.04.040 1 as amended by secs. 11 - 18 

13 

14 

15 

16 

17 

18 

19 

23 1 

24 1' 
25 

26 1 
27 

28 

I 
t•11 

11 

of this Act, ro?gardless of whether acceptance of proof of financial respon

sibil i ty has expired under AS 46.04.040(f), as ameuded by sec. 16 of this 

Act . 

* Sec . 33 . This Act takes effect immediately under AS Ol.10.070(c) . 

SCS CSHB 567 (Fin ) -26-

( 
i 
I 
I 
r 
i 
r 
l 
I , 

Source 

SB 307 

LAWS OF ALASKA 

1990 

AN ACT 

Chapter No. 

192 

Relating to property forecl 0sed upon by a municipality . 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA: 

THE ACT FOLLOWS ON PAGE l • LlliE 9 

... TMA.T IS BEING ADDED TO 
lK>SILl NED f'ATER lAL 1/'0!CATES, T~~T CAPITAL LETTERS INDI CATES 
THE u>,> N-0 6AACK~TID ';ATcl<~~TELY NEW . TEXT OR W.TER!AL 
DELETIONS fRCM ~• LAW, ~ !DENT!F!ED IN n<E !NTROOUCTORY RE?EALED ,oi,o RE-oNACTED 
LINE OF EACH BILL SECT!<l'l. 

. Tune 26, 1990 
Appro:7eaE·fbfycct~~e G~:~:~or September 24, 1990 
Actual e 
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THE STATE 

01ALASKA 
GOVERNOR BILL WALKER 

Department of 
Environmental Conservation 

DIVISION OF SPILL PREVENTION AND RESPONSE 
Prevention, Preparedness, and Response Program 

555 Cordova Street 
Anchorage, AK 99501-2617 

Main: 907-269-7557 
Fax: 907-269-7687 

www.dec.alaska.gov 

Facility #: 4057 

OIL DISCHARGE PREVENTION AND 
CONTINGENCY PLAN APPROVAL 

October 23, 2017 

Tom Stokes 
Alyeska Pipeline Service Company 
P.O. Box 196660, MS 502 
Anchorage, AK 99519-6660 

Subject: Alyeska Pipeline Service Company, Valdez Marine Terminal Oil Discharge Prevention 
and Contingency Plan, ADEC Plan#: 14-CP-4057; Amendment 2017-1 Awroval 

Dear Mr. Stokes: 

The Alaska Department of Environmental Conservation (department) has completed its review of the 
major plan amendment application package for the Alyeska Pipeline Service Company, Valdez Marine 
Terminal Oil Discharge Prevention and Contingency Plan (plan) that was received on February 28, 2017. 
The department coordinated the State of Alaska's public review for compliance with 18 AAC 75, using the 
review procedures outlined in 18 AAC 75.455. Based on our review, the department has determined that 
your plan is consistent with the applicable requirements of the referenced regulations and is hereby 
approved. The department is still reviewing Amendment 2017-2; any changes approved in this Amendment 
(2017-1) that affect pages in Amendment 2017-2 will be incorporated as the review continues. 

This approval applies to the following plan: 

Plan Title: Valdez Marine Terminal Oil Discharge Prevention and Contingency Plan 

Documents: N/A 

Plan Holder: Alyeska Pipeline Service Company 

Covered Facilities: Valdez Marine Terminal 

PLAN APPROVAL: The approval for the referenced plan is hereby granted effective October 23, 2017. 
A Certificate of Approval stating that the department has approved the plan is enclosed. 

EXPIRATION: This approval expires November 21, 2019. Following expiration, Alaska law prohibits 
operation of the facility until an approved plan is once again in effect. All terms and conditions of the 
department's existing approval letter, dated January 14, 2015, remain in effect, with the extension in the 
department's April 4, 201 7 letter. The expiration date of this amendment coincides with the existing plan 

SOA  001

Exhibit 8 
Page 1 of 76



Tom Stokes 2 October 23, 2017 
Alyeska Pipeline Service Company 

approval. This amendment fulfills the requirements of Condition of Approval No. 5 and No. 6 of the 
January 14, 2015 approval letter. An amended certificate of approval is attached. 

CONDITION(S) OF APPROVAL: The approval is subject to the following additional conditions: 

Condition of Approval No. 1: Requirement to Make Administrative Edits and Factual Corrections 
Prior to Publication. 
Prior to publication of the approved plan, APSC is required to make the following corrections. In addition, 
APSC must update the list of names, titles addresses, and telephone numbers of spill command and 
response personnel listed in the plan. 

Volume 1 
Section 3.9 Figure 3.9-4. Include before publication the addition of the Open Water Crucial Skimmer Suite 
to the Open Water Task Force Leader training, for Open Water Task Force Leaders that will be on the 
Open Water barge with the Crucial Skimmer system. 

TERMS: The approval is subject to the following terms: 

1. PROOF OF FINANCIAL RESPONSIBILITY: The plan holder has provided the department 
with proof of financial responsibility per the requirements of AS.46.04.040 and 18 AAC 75.205 -18 
AAC 75.290. 

2. PUBLICATION OF PLAN: The plan holder shall provide copies of the approved plan to the 
parties and in the format indicated in the enclosed distribution list in accordance with 18 AAC 
75.408(c) not later than 30 days of this approval. 

3. AMENDMENT: Except for routine updates under 18 AAC 75.415(b), an application for 
approval of an amendment must be submitted by the plan holder and approved by the department 
before a change to this plan may take effect. This is to ensure that changes to the plan do not 
diminish the plan holder's ability to respond to a discharge and to evaluate any additional 
environmental considerations that may need to be taken into account (18 AAC 75.415). 

4. RENEWAL: To renew this plan, the plan holder must submit an application package to the 
department no later than 180 days prior to the expiration of this approval. This is to ensure that the 
submitted plan is approved before the current plan in effect expires (18 AAC 75.420). 

5. REVOCATION, SUSPENSION OR MODIFICATION: This approval is effective only while 
the plan holder is in compliance with the plan as defined in AS 46.04.030(r) and with all of the terms 
and conditions described above. The department may, after notice and opportunity for a hearing, 
revoke, suspend, or require modification of the approved plan if the plan holder is not in 
compliance with the plan or for any other reason stated in AS 46.04.030(£). In addition, Alaska law 
provides that a vessel or facility that is not in compliance with a plan may not operate (AS 
46.04.030). The department may terminate approval prior to the expiration date if deficiencies are 
identified that would adversely affect spill prevention, response or preparedness capabilities. 

6. DUTY TO RESPOND: Notwithstanding any other provisions or requirements of this plan, a 
person causing or permitting the discharge of oil is required by law to immediately control, contain, 
and cleanup the discharge regardless of the adequacy or inadequacy of the plan (AS 46.04.020). 
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Tom Stokes 3 October 23, 2017 
Alyeska Pipeline Service Company 

7. NOTIFICATION OF NON-READINESS: The plan holder must notify the department in 
writing, within 24 hours, after any significant response equipment as specified in the plan is removed 
from its designated storage location or becomes non-operational. This notification must provide a 
schedule for equipment substitution, repair, or return to service as described in 18 AAC 7S.47S(b). 

8. CIVIL AND CRIMINAL SANCTIONS: Failure to comply with the plan may subject the plan 
holder to civil liability for damages and to civil and criminal penalties. Civil and criminal sanctions 
may also be imposed for any violation of AS 46.04, any regulation issued thereunder or any violation 
of a lawful order of the department. 

9. INSPECTIONS, DRILLS, RIGHTS TO ACCESS, AND VERIFICATION OF 
EQUIPMENT, SUPPLIES, AND PERSONNEL: The department has the right to verify the 
ability of the plan holder to carry out the provisions of this plan and to access inventories of 
equipment, supplies, and personnel through such means as inspections and discharge exercises 
without prior notice to the plan holder. The department has the right to enter and inspect the 
facility in a safe manner at any reasonable time for these purposes and to otherwise ensure 
compliance with the plan and the terms and conditions (AS 46.04.030(e) and AS 46.04.060). The 
plan holder shall conduct exercises for the purpose of testing the adequacy of the plan and its 
implementation (18 AAC 7S.480 and 48S). 

10. FAILURE TO PERFORM: In granting approval of the plan, the department has determined that 
the plan, as represented to the department by the applicant in the application package for approval, 
satisfies the minimum planning standards and other requirements established by applicable statutes 
and regulations, taking as true all information provided by the applicant. The department does not 
warrant to the applicant, the plan holder, or any other person or entity: (1) the accuracy or validity 
of the information or assurances relied upon; (2) that the plan is or will be implemented; or (3) that 
even full compliance and implementation with the plan will result in complete containment, control 
or clean-up of any given oil spill, including a spill specifically described in the planning standards. 
The plan holder is encouraged to take any additional precautions and obtain any additional response 
capability it deems appropriate to further guard against the risk of oil spills and to enhance its ability 
to comply with its duty under AS 46.04.020(a) to immediately contain and clean up an oil discharge. 

11. COMPLIANCE WITH APPLICABLE LAWS: The plan holder must adhere to all applicable 
state statutes and regulations as they may be amended from time to time. This approval does not 
relieve the plan holder of the responsibility to secure other federal, state, or local approvals or 
permits or to comply with all other applicable laws. 

12. INFORMAL REVIEWS AND ADJUDICATORY HEARINGS: If aggrieved by the 
department's decision, the applicant or any person who submitted comments on the application not 
later than the close of the public comment period set out under 18 AAC 7S.4SS may request an 
adjudicatory hearing in accordance with 18 AAC 1S.19S-18 AAC lS.340 or an informal review by 
the Division Director in accordance with 18 AAC 1S.18S. 

Informal review requests must be delivered to the Director, Spill Prevention and Response, SSS 
Cordova Street, Anchorage, Alaska 99S01, within 1S days of the plan approval. A request for 
informal review is not required prior to making a request for adjudicatory hearing. A copy of the 
request should be sent to the undersigned. 
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Tom Stokes 4 October 23, 2017 
Alyeska Pipeline Service Company 

Adjudicatory hearing requests must be delivered to the Conunissioner, Department of 
Environmental Conservation, 410 Willoughby Avenue, Suite 303,Juneau, Alaska 99801, within 30 
days of the plan approval. If a hearing is not requested within 30 days, the right to appeal is waived. 
A copy of a hearing request must be served on the undersigned and the permit applicant as required 
by 18 AAC 15.200( c). A copy of the request must also be provided to the department in an 
electronic format, unless the department waives this requirement because the requestor lacks a 
readily accessible means or the capability to provide the items in an electronic format. 

13. NOTICE OF CHANGED RELATIONSHIP WITH RESPONSE CONTRACTOR: 
Because the plan relies on the use of response contractor(s) for its implementation, the plan holder 
must immediately notify the department in writing of any change in the contractual relationship with 
the plan holder's response contractor(s), and of any event including but not limited to any breach by 
either party to the response contract that may excuse a response contractor from performing, that 
indicates a response contractor may fail or refuse to perform, or that may otherwise affect the 
response, prevention, or preparedness capabilities described in the approved plan. 

If you have any questions regarding this process, please contact Ron Doyel at 907-835-8012 or 
ron.doyel@alaska.gov. 

Program Manager 

Enclosures: Certificate of Approval, Number: 14CER-016.4 
Summary of Basis for Decision 
Approved Plan Distribution List 

cc with enclosure: 
Scott Hicks, APSC 
Lori Burroughs, APSC 
Martin Parsons, APSC 
Sue Wood, APSC 
Amanda Hatton, APSC 
Sarah Moore, ADEC 
Geoff Merrell, ADEC 
Ron Doyel, ADEC 
Melissa Woodgate, ADEC 
Anna Carey, ADEC 
Pete LaPella, ADEC 
Shannon Miller, ADEC 
Dan Allard, ADEC 
Lee McKinley, ADF&G 
Contingency Plan Reviewer, ADNR 
Alyssa Sweet, BLM 
Bonnie Friedman, BLM 
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Tom Stokes 5 
Alyeska Pipeline Service Company 

cc with enclosure (cont'd): 
Erika Reed, BLM 
Kevin Kearney, BLM 
Matt Carr, EPA 
Graham Smith, SPCO 
Jason Walsh, SPCO 
David Lehman, USDOT PHMSA 
CDR Michael Franklin, USCG 
LT Jason Scott, USCG MSU Valdez 
SPCO Records Center 
BLM Records Center 
Donna Schantz, PWS RCAC 
Linda Swiss, PWS RCAC 
Chuck Totemoff, Village of Chenega 
Travis King, Village of Chenega 
Kimber Moonin, Village of Tati.tlek 
Mark Lynch, City of Whittier 
AnnMarie Lain, City of Valdez 
Tracy Raynor, Valdez Fire Department 
Randy Robertson, City of Cordova 
Mike Wells, Valdez Fisheries Development Association 
Rachel Kallander, Cordova District Fishermen United 
Ruth Knight, City of Valdez 
TomLakosh 

October 23, 2017 
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A Ii .OD. canon ac re 1stn P ka D' 'b ut1on Li st 
Fonnat 

Reci'Di~nt o . a ti on Address Citv State Zi1> reQuest.ed .Email - -
U.S. EPA Region 10-Alaska Federal Bldg. Rm 537, 

Matt Carr Operations Office 222 West 7th Avenue #19 Anchorage AK 99513 Paper and CD Carr.Matthew@en!;l."ov 

U.S. Coast Guard - Sector 
CDRMichael Anchorage, Marine Safety 
Franklin Unit, Valdez P.O. Box486 Valdez AK 99686 Paper and CD Michael.R.Franklinlnlusc".mil 

3709 Spenard Road, Redacted 
Linda Swiss Prince William Sound RCAC Suite 100 Anchorage AK 99503 Paper and CD swiss@nwsrcac.on~ 

Redacted 
Donna Schantz Prince William Sound RCAC P.O. Box 3089 Valdez AK 99686 Paper and CD sch an tzlnlnwsrcac.orl? 

Electronic 
AnnMarie Lain City of Valdez P.O. Box 307 Valdez AK 99686 web access alain@ci.va!dez.ak.u~ 

P.O. Box 307 Valdez 
Electronic 

Tracy Raynor Valdez Fire Department AK 99686 web access travnorlnlci.valdez.ak.us 

Chenega Bay 
Electronic 

cwt@chenegaco!:l.2.com 
Chuck Totemoff Villat!e of Chene~ P.O. Box 8079 AK 99574 web access 

Electronic 
tatitlek.ira@~ahoo.com 

Kimber Moonin Village of Tat:itlek P.O. Box 171 Tat:itlek AK 99677 web access 

Electronic 
MarkLvnch Citv of Whitter P.O. Box 608 Whittier AK 99693 web access mavorfn)whi ttieralaska."ov 

Electronic 
Randy Robertson City of Cordova P.O. Box 1210 Cordova AK 99574 web access ci tvmana"er@ci tvo f cordova. net 

*web access is available athttp://dec.alaska.gov/ Applications/ SP AR/ PublicMVC/ IPP / CPlansUnderReview 
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Alaska Department of Environmental Conservation 
DMSION OF SPILL PREVENTION AND RESPONSE 
Prevention, Preparedness, and Response Program 

OIL DISCHARGE PREVENTION AND CONTINGENCY PLAN 
BASIS OF DECISION 

October 23, 2017 

Plan Title: Alyeska Pipeline Service Company Valdez Marine Terminal Oil Discharge Prevention 
and Contingency Plan 

Plan#: 14-CP-4057 

Plan Holder: Alyeska Pipeline Service Company 

Basis of Decision Prepared by: Ron Doyel 

Findings 
This document presents the final findings that support the decision of the Alaska Department of 
Environmental Conservation (department) regarding the major amendment application package for 
the Alyeska Pipeline Service Company Valdez Marine Terminal Oil Discharge Prevention and 
Contingency Plan (plan). 

Findings are provided to assist the interested public and participating reviewers in understanding the 
department's analysis of selected priority issues addressed as part of the decision process. In 
developing the findings, the department reviewed all public, agency and plan holder comments. 
This document is intended to respond to the most substantive issues raised by commenting parties. 
All department decisions must be supported by the regulations. 

Proposed Activity 
Alyeska Pipeline Service Company is requesting approval of its plan to amend the Valdez Marine 
Terminal. The proposed amendment includes changes for Volumes 1, 2 and 3 and addresses part of 
the departments's condition of Approval (COA) Number 6 which requires submission of a update 
for VMT Scenario 4 by March 1, 2017. The proposed amendment also addressed the departments 
COA Number 5 which required the update of the non-mechianical response monitoring in the plan. 
Incorporation of new mechanical recover technology and tactictics into the Open Water response 
system was also a major componet of this amendment. 

Location 
Alyeska Pipeline Service Company conducts operations at the Valdez Marine Terminal. 

Environmental Risk 
A potential risk exists of oil spills entering the lands or waters of the state as a result of this 
operation. 

Authority 
Under AS 46.04.030, an owner or operator of a terminal facility must have an approved oil discharge 
prevention and contingency plan covering the facility. Through the plan review process, the 
department's objective is to ensure that the plan provides prevention and response measures that 
satisfy the state's regulatory requirements. 
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Valdez Marine Terminal ODPCP 
14-CP-4057 

5 October 23, 2017 

During the initial public review period, PWSRCAC requested that the department require the 
previously approved response training infonnation be restored to the plan. The department found 
that the first version submitted by APSC for review did not include a detailed description of the 
training program for discharge response personnel as required by 18 AAC 75.425(e)(3)(1). APSC, 
through the RF AI process, submitted an updated training program that was refonnatted to a table 
fonnat. In the final public comment period, PWSRCAC questioned changes made to the training 
section during the process of refonnatting this section. 

The department has reviewed the changes to the field responder training descriptions and finds that 
the plan adequately describes the response training program. The module, and associated 
description and objective list for each course is sufficient to meet the detailed description of the 
training program required by 18 AAC 75.425(e)(3)(1). The following is in response to specific public 
comments on the changes or removal of some field response personnel training descriptions and 
specific training requirements: 

• The SRVOSCP Course that was removed from several positions is a land operation 
course and therefore was not a relevant training for positions like Open Water Task 
Force Leader and other on-water response positions it was removed from. 

• The Basic Marine Safety course that is necessary for on-water response personnel 
was not relevant to land-based positions like the Source Control Responder and 
therefore was removed from those positions. 

• HAZWOPER was removed from some training programs for specific personnel 
because it is not required for non-field personnel like the Safety and Security 
Officers. Nonetheless, the department expects that all OSHA and other safety 
requirements are met for all responders so they are able to immediately carry out 
their roles in the response. 

• Changes were also made for the JCS training that is required for each position but 
the department has reviewed this change and is comfortable with the Task Force 
Leaders getting the ICS/041 Task Fonn Leader/Group Supervisor training and not 
the ICS 202 Field Command training, because the training is specific for Task Force 
leaders. 

• The job role numbers were deleted because they are not used in APSC's current 
training management program (AMS-011-01). The job role numbers were not 
defined in the plan, other than being associated with the job role. The job role 
remain in the plan. The job role titles are detailed enough and in conjunction with 
Appendix B of Volume 3 to describe the job roles of responders. 

As laid out in Volume 1Section3.9 the Response Training is sufficient to meet 18 AAC 
75.425(e)(3)(1) and 18 AAC 75.445G). The department will continue to provide oversight to evaluate 
the adequacy of the response training program through attendance in training, evaluation of 
exercises, and training program audits. In order to effectively assess the training program, APSC 
continues to comply with the Condition of Approval No. 2 from the January 14, 2015 VMT plan 
renewal that requires APSC to provide the training schedule for all response training, including 
online, in-class and in-the-field training, and APSC ensures the department is notified of any 
changes to the schedule as soon as practicable to enable the department to attend training. 
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Valdez Marine Terminal OD PCP 
14-CP-4057 

9 October 23, 2017 

Flats was prioritized for immediate deployment the vessels necessary would be available. Both 
versions of Scenario 4 have three Sensitive Area Task forces; Sensitive Area Task Forces 1 and 2 
begin deployment by hour 3 in both the previous and updated versions. Sensitive Area Task Force 
3 starts at hour 12 compared to hour 48 in the previous version, allowing more sensitive area 
protection tactics to be completed in the updated scenario. 

The 72-hour trajectory for the scenario shows oil moving west. The protection of sensitive areas 
east of the spill are protected later in the updated version of Scenario 4 than they were previously 
but are still completed prior to a trajectory showing oil moving toward them. Deployment of the 
Solomon Gulch Hatchery will begin by hour 12 and Valdez Duck Flats deployments will begin by 
hour 36. The deployments of the Solomon Gulch Hatchery and the Valdez Duck Flats are followed 
through to completion in the Response Actions tables and the Mobilization Chart. These 
timeframes are a way of organizing the scenario, but response actions will occur as soon as possible 
within these time frames. In a real incident, the Unified Command will work to ensure that 
response activities occur continuously as long as the conditions allow for safe operations including 
night operations. 

The Valdez Fisheries Development Association states that APSC's plan should demonstrate the 
"best possible outcome for containment of the spill and the protection of stakeholder assets" as 
stated in their March 31, 2017 letter. Other commenters including the PWSRCAC, City of Valdez, 
and Cordova District Fishermen United also expressed concern that there is a loss in protection of 
the Solomon Gulch Hatchery and Valdez Duck Flats in this amendment. To ensure the best 
outcome for all sensitive areas and resources the department has to ensure that all response 
resources that are available are prioritized and used to ensure the best outcome for the state of 
Alaska as a whole. The Solomon Gulch Hatchery and Valdez Duck Flats remain high priorities for 
protection in the Port of Valdez. Tactics specific to the Valdez Duck Flats and the Solomon Gulch 
Hatchery remain in the plan, and the response timeframes and capability to deploy these tactics have 
not changed in this amendment. Equipment remains staged to deploy these specific sensitive areas. 
The Solomon Gulch Hatchery and Valdez Duck Flats remain the only sensitive areas in the port 
with equipment specifically designated to deploy them. Volume 3 Section 9.6 still commits APSC to 
installing permanent boom whenever fish fry are in the fish pens. 

PWSRCAC was concerned about the overall reduction in response resources for sensitive area 
protection in the Scenario 4 updates. The department has reviewed the updates to the scenario and 
finds overall appropriate resources are deployed for sensitive area protection. The updates to 
Scenario 4 are sufficient for this review, but the department will continue to exercise sensitive area 
protection and evaluate equipment needs and prioritization strategies. 

Issue #6 Update of the Solomon Gulch Hatchery and Valdez Duck Flats Sensitive Area 
Protection Mobilization Decision Matrix 

Statement of Issue: 
Ensure that the Matrix will be a useful tool in assisting initial decisions regarding sensitive area 
protection specific to the Duck Flat and Solomon Gulch Hatchery. 
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Valdez Marine Termillal ODPCP 
14-CP-4057 

Regulatory Authority 

10 October 23, 2017 

18 AAC 75.425(e)(3)(J)(iii) requires "identification of which areas will be given priority attention if a 
discharge occurs." 

Finding 
The Sensitive Area Prioritization Matrix in the plan is used as a way to make sure that some of the 
sensitive areas that may be affected in a spill, the Valdez Duck Flats and Solomon Gulch Hatchery, 
are identified to be "given priority attention" as required under 18 AAC 425(e)(3)(J)(iii). The intent 
of the Matrix is to incorporate the most relevant factors in an actual incident, and to assist in the 
initial decision-making process of whether to deploy the Valdez Duck Flats and Solomon Gulch 
Hatchery and to confirm this decision is made in a timely manner. However, as explained in Section 
9.0.2.1 of Volume 3, exigent conditions must be taken into consideration so that responders are able 
to ensure that the spill containment recovery and sensitive protection can occur concurrently, based 
on incident specific objectives and prioritization. 

The VMT plan identifies multiple sensitive areas in Port Valdez that should be given priority 
attention, and the Matrix is an additional step to ensure the Valdez Duck Flats and the Solomon 
Gulch Hatchery are evaluated for deployment in a timely manner. 

Comments were received from PWSRCAC expressing concern for changes to the Matrix with the 
removal of wave height, visibility, and current direction. The previous Matrix was more complex 
and required the initial on-scene incident commander to evaluate conditions that were challenging to 
capture correctly and quickly. It was identified that the Matrix was not assisting in the prioritization 
of all sensitive areas in Port Valdez and was being used ineffectively in making initial decisions. 
With the previous Matrix, in exercises, resources were mandated to deployment of the Valdez Duck 
Flats and Solomon Gulch Hatchery when the resources would have been more appropriately 
deployed to other sensitive areas in Port Valdez. The updated Matrix has been modified to include 
the most influential initial inputs for decision-making early in a response before a Unified 
Command, Operations Section, and Environmental Unit can be stood up. 

The department finds the updated Matrix does not change the commitment to evaluate and deploy 
the Valdez Duck Flats and Solomon Gulch Hatchery within the same timeframes. The department 
will continue to assess this updated tool in exercises to ensure its usefulness in appropriately 
prioritizing response actions. 

Issue #7 Decant Plans and Retention Time 

Statement of Issue: 
Ensure retention times listed in the plan follow the vessel specific Load and Decant plans. 

Regulatory Authority 
18 AAC 75.425(e)(l)(F) requires the VMT plan to have the following: 

(ix) procedures for transfer and storage of recovered oil and oily water, including methods 
for estimating the amount of recovered oil; 
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Table 3.1-3.Scenario 3 - Day 1, Response Actions and Tactics

Formatted in accordance 
with ADEC 18 AAC 

75.425(e)(1)(F)

Day 1 Initial Response

1900 – 2400

(Hours 0-5)

Day 1 (Night Shift continued)

2400 – 0600

(Hours 5-12)

Day 1 Day Shift

0600 – 1800

(Hours 12-24)

VMT Technical Manual 

Tactic Reference

Safety, Medical, and 

Security

and

(ii) Preventing/ 

Controlling Fire 

Hazards

IRIC (VMT Operations Lead Operator) 
initiates the following:

Security TF 1:
• Evacuate non-essential personnel.

• Control site access (VMT-S-4).

• Provide EMT support.

Fire Protection TF 1:
• Secure ignition sources.

• Contact VMT Operations for 
potential facility shut down and 
source control.

• Assist with site control.

Safety TF 1:
• Ensure proper headcount - all 

personnel clear of area.

• Perform atmospheric monitoring.

• Conduct ICS 201-5 Site Safety & 
Control Analysis (VMT-S-1).

• Begin preparation of ICS 208 Site 
Safety Plan (VMT-S-2).

IMT:
• Submit Site Safety Plan for 

approval.

Security TF 1:
• Re-evaluate site control and 

modify as needed.

Fire Protection TF 1:
• Evaluate changing conditions 

for fire risks.

• Fire team on standby to assist 
Safety Task Force as needed.

Safety TF 1:
• Continue atmospheric 

monitoring for vapor levels.

• Provide Safety support for 
atmospheric monitoring, safety 
briefings, PPE checks, and 
decon checks (VMT-S-3).

IMT:
• Monitor conditions and 

adjust plans accordingly.

Security TF 1:
• Provide Security for 

VEOC and staging areas, 
as needed.

Fire Protection TF 1:
• Evaluate changing 

conditions for fire risks.

Safety TF 1:
• Conduct continuous 

atmospheric monitoring.

VMT-S-1
Site Entry Procedures and 
Site Characterization

VMT-S-2
Site Safety Plan 
Development

VMT-S-3
Personal Protective 
Equipment

VMT-S-4
Site Control

VMT-S-5
Personnel Decontamination 
(typical/dry)

SOA  519

Exhibit 8 
Page 11 of 76



CP-35-2 Volume 3, Edition 1, Revision 2 (11/21/17) 3.1-1

Section 3.1 VMT-S-1, Site Entry Procedures and Site Characterization 

3.1.1 Tactic Description

This tactic is designed to reduce the health and safety risks for responders in responding to spills 
with potentially harmful vapors emanating from the spilled material. Site characterization is a 
three-step process including (1) preliminary evaluation using a pre-entry survey, (2) initial site 
characterization, and (3) ongoing site characterization and monitoring. Field measurements and 
communication of information to responders are extremely important to minimize risk.

Site characterization is initiated from a safe distance and operations are conducted in a manner that 
ensures safe conditions for the level of respiratory protection being used. For example, the spill is 
approached from upwind to avoid exposure to vapors. 

The Initial Response Incident Commander (IRIC), in most cases, initiates the process carried out 
by other persons. The IRIC checklist can be found in Appendix B. In the case of a spill to water, 
the first APSC vessel on scene begins site characterization with a pre-entry survey. While on land, 
site characterization is carried out in accordance with SA-38, Corporate Safety Manual, and 
initiates with a pre-entry survey similar to that of the on-water survey. 

Additional reference material is available in SA-38, Section 1.5, “Crude Oil or Petroleum Product 
Spill Emergency and Post Emergency Response,” and Section 1.8 “Respiratory Protection,” Table 
7, “Respiratory Protection Selection for Selected Contaminants.”

3.1.2 Pre-entry Survey

The survey includes, but is not limited to, identifying the following:

• Conditions that through either inhalation or skin absorption are immediately dangerous to life 
and health (IDLH) or pose other life-threatening hazards.

• Potential ignition sources.

• Type of material discharged.

• Approximate quantity or description of spilled material.

• Location of spill incident.

• Time the discharge occurred.

• Cause of the discharge.

• Weather conditions on site [wind, sea state (wave height), state of tide, ice conditions].

• Results of any air sampling that has been completed.

• Whether internal combustion engines are normally allowed in the area.

• Other on site problems/factors that must be considered before initiating a response.

The results of the pre-entry survey are reported to the Operations Section or SERVS Duty Officer 
(see Form ICS 201-5, Site Safety and Control Analysis, or the Tactical Command Worksheet). The 
pre-entry survey serves as a basis for initial site characterization and determination of appropriate 
personal protective equipment (PPE).
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CP-35-2 Volume 3, Edition 1, Revision 2 (11/21/17) 9.0-3

consideration. It is the responsibility of the Unified Command/Incident Commander or, if early 
enough in the response, the IRIC to gather incident specific information so incident objectives and 
prioritization of tasks can be made that enable responders to execute spill containment, spill 
recovery/mitigation, and sensitive area protection actions simultaneously.

To use the matrix, extract the value for the on scene conditions for each row, and add the resulting 
values. A score equaling or exceeding 12 indicates immediate action should be considered.

Table 9.0-1. Solomon Gulch Hatchery and Valdez Duck Flats Sensitive Area Protection 

Mobilization Decision Matrix

Instructions:
Select the value for the current on-scene conditions for each potential impact area; add the result-
ing scores. An event total equal or greater than 12 indicates immediate action should be consid-
ered.

*Potential impact score is zero (0) for events currently isolated to land.

POTENTIAL IMPACTS ASSESSMENT CRITERIA VALUE SCORE

MAGNITUDE OF DISCHARGE

> 10,000 bbl or Unknown 4

101 bbl to 10,000 bbl 3

5 bbl to 100 bbl 2

< 5 bbl 0

SOURCE CONTROL

Unsecured or Unknown 2

Secured 0

CONTAINMENT *

Port Valdez Uncontained 4

Port Valdez Contained 3

Has Entered Settlement Pond System 1

TIDE CYCLE AT DISCHARGE *

> 2 hrs. Flood Remaining 2

Ebb 0

CURRENT WIND VELOCITY *

30+ Knots 2

10-29 knots 1

0-9 knots 0

CURRENT WIND DIRECTION *

From West 5

From South 5

From East 0

From North 0

EVENT TOTAL
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9.0-4 CP-35-2 Volume 3, Edition 1, Revision 2 (11/21/17)

Note: The total estimated deployment time for both Solomon Gulch Hatchery and the Valdez 
Duck Flats, when done simultaneously, would range from six hours in favorable 
conditions, to ten or more hours in unfavorable conditions.

The matrix is guidance for initial decision making and it is expected that once the IMT is 
available to prioritize sensitive areas, the matrix is no longer the most appropriate tool.

9.0.3 Safety Aspects Of Sensitive Area Protection

Safety is the most important consideration in response. The safety tactics detailed in Section 3 
provide a foundation for the conduct of safe response operations. The Group Supervisor and Task 
Force Leaders have the lead accountability for assuring safety. An On-Site Safety Specialist (OSS) 
will normally be assigned to the Nearshore group to assist in ensuring the safe conduct of response 
operations.

Specific safety issues include:
• Many of these deployments involve towing equipment in shallow water. Care must be taken 

when working close to the shoreline.
• Some of the deployments involve going ashore to attach boom to anchor points. Care must be 

taken to avoid contact with potentially dangerous wildlife.

Care needs to be exercised when working on oiled shorelines to avoid slips, trips and falls. Caution 
needs to be exercised when workers move from the support boats to the shore.

9.0.4 Communications

Before sensitive area protection deployments begin, each responder will be briefed on the 
communications plan, which will cover communication methods such as types of radios to use and 
the channels designated for field operations (see Tactic VMT-LP-2, Section 12.2).
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CP-35-2 Volume 3, Edition 1, Revision 2 (11/21/17) 12.5-7

Table 12.5-8. Oil Recovery Equipment - “Vacuum Systems”

Quantity
Vacuum 
System No. /Vacuum System/ Weight and Dimensions

Nameplate 
Recovery 
(BBL/HR)

Auxiliary
Equipment

1 Shorevac*

• Weight (lbs): 902
• Dimensions: 69 in. x 47 in. x 48 in.

Operational Characteristics and Limitations: 
• Hand lance can be fitted with different nozzles as 

dictated by the local environment
Location/Ownership: 

• APSC

Up to 1,195

• Hand Lance
• Vacuum Head
• Storage Drums
• Trailer
• Suction and 

Discharge Hoses

1 Ro-Vac

• Weight (lbs): 1,540
• Dimensions: 78 in. x 58 in. x 74 in.

Operational Characteristics and Limitations: 
• N/A

Location/Ownership:
• VRC VMT/ APSC

Up to 2,000

• Hand Lances
• Vacuum Head
• Storage Drums
• Suction and 

Discharge Hoses

*The vacuum system listed in Table 12.5-17, Shoreline Unit Contents is included in these totals.

Table 12.5-9. Boom Inventory and Operating Limits

Boom Type*/** Quantity Tactically Assigned
Operating Limits* 

(Wave Height)

Open Water  5,800 ft. 2,500 ft. 0-6 ft.
Calm Water 36,650 ft. 8,300 ft. 0-3 ft.
Fire Boom 3,600 ft. 2,500 ft. 0-3 ft.
Snare Boom 9,000 ft. None N/A (placed on shore)
Sorbent (Sausage) Boom 4,000 ft. None Calm water only
Intertidal Boom 4,150 ft. All*** N/A (placed along shore)
Current Buster 2 or 4 10 Systems 2 Systems 0-6 ft.

Current Buster 8 2 Systems 2 Systems 0-6 ft.
*Boom types and operating limits based on ASTM information and the World Catalog of Oil Spill Response Products.
** The Boom listed in table Table 12.5-17, Shoreline Unit Contents is included in these totals.
*** 2500 ft. of the intertidal boom may be substituted with calm water boom.

Table 12.5-10. Boom Anchor Systems

Anchor Type (lbs.) * Quantity

10-100 30

101-250 10

251-500 6
*The anchors listed in Table 12.5-17, Shoreline Unit Contents are included in these totals.

Table 12.5-11. Pumps - Nearshore / Shoreline

Pump Type* No. Weight (lbs.)
Capacity 

(BBL/HR) Location Owner-ship

Centrifugal 4” 4 3,200 1,107 at 85 psi  VRC APSC

Centrifugal 6” 2 3,200 2,000 at 85 psi VRC APSC
*The pumps listed in Table 12.5-17, Shoreline Unit Contents are included in these totals
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Tom Stokes 4 January 14, 2015 
Alyeska Pipeline Service Company 

1v. Revise the table in Section 12.7.6.1 Availability Status Tracking to reflect the number of 
fishing vessels required to respond to a RPS volume oil spill occurring during any time 
o f the year. See findings Document, Iss11e No. 22. 

These edits are required per 18 AAC 75.432 and 18 AAC 75.445(g)(1) as APSC has not s11ccessf11lfy 
demonstrated that these n:sources are not necessary for an RPS volume response. 

v. Section 15, Berth Operations Tactics. Include pre-deployed boom for exclusion and diversion 
for Berths 4 and 5. This edit is required for accurary and depiction of APSC response strategies. 

w. Appendix A, Equipment Descriptions. Please update citations. These edits are needed for accttrary. 
1. A.1-5 Oil Storage Barge - Barge 450-7. Please correct the citation for storage capacity of 

barge 450-7 to reflect its location in Section 12, Table 12-15. 
11. A.2 Skimmers. Please update this section to provide references to the appropriate tables 

in Section 12 o f Volume 3 for recove1y rates and capacity. 

Condition of Approval No. 2: Requirement to Provide Prevention and Response Training 
Schedules. 
APSC is required to submit schedules for prevention and response training to the department: 

a. The prevention training schedule shall be submitted annually and training notices as they are 
distributed with updates as needed to allow for agency observation and evaluation. Further 
discussion provided in Issue No. 13 in the attached findings document. 

1. The training schedule for response training shall be submitted annually, including online, in 
class and in the field training, and with updates as needed to allow for agency observation 
and evaluation. Further discussion can be found in Issue No. 17. [Revised). 

The initial prevention and response training schedules must be submitted within 90 days of this 
approval with subsequent submittals due to the department by January 5 of each year. 

This condition is reasonable and necessary to ensure the depa1tment is able to ve1ifj trainingplans and respective 
training area sufficient to meet the n:qttin:ments of 18 AAC 75.020 and 18 AAC 75.445(;). 

Condition of Approval No. 3: Requirement to Modify Sensitive Area Protection components 
of the plan. 
APSC is required to make the following modifications in order to ensure the plan includes effective 
and readily implementable strategies and tactics for protection of environmental sensitive areas and 
areas of public concern. 

a. APSC must conduct additional research for the purpose of verifying that the Solomon 
G ulch Hatchery and Valdez Duck Flats Sensitive Area Mobilization D ecision Matrix 
contained an unintentional duplication for visibility as a consideration for deployment. 
Alyeska must provide the department with a summary of their findings no later than March 
1, 2015. This requirement is discussed fur ther in Issue No. 23. 

b. APSC must restore the sensitive area deployment strategies, resources and equipment for 
the Valdez Duck Flats and Solomon G ulch Hatchery prior to publishing the plan. This 
requirement includes restoration of committed personnel and equipment resources and 
simultaneous deployment of the east and west sides o f the Valdez Duck Flats. This 
requirement is discussed further in Issue No. 23. 

c. Over the course o f this plan approval, Alyeska is required to work with SP AR, the U.S. 
Coast Guard, contingency plan holders in Port Valdez, and other stakeholders to improve 
the Geographic Response Strategies (GRS) for Port Valdez so they are robust and 
adequately protect sensitive areas potentially impacted by Alyeska's operations. O nce that 
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VMT Plan Findings Document November 21, 2014 

apparent that this is not an effective way to manage the plan content. At multiple exercises it was 
clear that responders and planners were unaware of the SA TG and its contents. The department 
agrees with PWS RCAC that it is important for the SATG strategies and tactics to be consistent with 
the general strategies and tactics for sensitive area protection found in Volume 3, and that it would 
be better for all of the site-specific protection strategies to be located in one document. Likewise, 
the department agrees that the strategies in the SA TG should be kept current through training or 
discharge exercises. Therefore, as a component of Condition of Approval No. 3, the department is 
requiring APSC to: 

a. Format the tactics in the SATG to reflect the format of the tactics described in Volume 
3; 

b. Include the updated site-specific strategies and tactics in Volume 3; and 
c. Commit to deploying each of the sensitive area strategies during the course of the plan 

renewal cycle. Deployments may be conducted through regular training exercises or 
within the discharge exercise program. In either case, the department must be notified 
of the deployments sufficiently in advance to observe them. Any lessons learned must 
be incorporated into the plan. Any resulting plan amendments will be reviewed in 
accordance with department regulations. 

Mr. Tom Lakosh stated that there needs to be immediately deployable pre-positioned response 
equipment at sensitive areas in Port Valdez such as automatically deployed deflection boom and 
culvert gates. Mr. Lakosh did not provide compelling reason to support that APSC is incapable of 
protecting sensitive areas and areas of public concern with industry standard resources of personnel, 
boats, and boom. The department's statutes and regulations do not support requiring the plan 
holder to acquire equipment and other resources beyond those needed to demonstrate the ability to 
protect sensitive areas and areas of public concern before oil reaches those sites and control the 
further spread of oil. 

The department's analysis and decisions concerning plan commitments to protect environmentally 
sensitive areas and areas of public concern extend beyond the specific comments received during the 
review period. The plan holder must be capable of protecting sensitive areas in Port Valdez while 
simultaneously containing and controlling the further spread of oil in a catastrophic incident. The 
proposed plan includes strategies, tactics and site specific strategies for protection of sensitive 
resources, including the site specific strategies in the SA TG as discussed above. In addition, a rapid 
decision Matrix and specific strategies for the prioritized protection of the Valdez Duck Flats (Duck 
Flats) and Solomon Gulch Hatchery have been captured in Volume 3 of the plan. Nonetheless, the 
department finds that we cannot accept some of the proposed modifications, specifically those to 
the Duck Flats and Solomon Gulch Hatchery protection plans at this time. 

The prioritization of the Duck Flats and Hatchery has been captured in multiple plan review 
decision documents, notably in 1997 and in 2000. The primary concerns throughout the years of 
working on developing protective strategies were that APSC had the personnel and equipment 
resources to deploy those protections simultaneously with on-water control and containment efforts 
and secondly, that the protections would be in place in a timeframe that would reasonably be 
completed before oil would reach either location. The timing goals were implemented following the 
real life experience of the T /V Eastern Lion discharge in 1994, when both the Duck Flats and 
Hatchery experienced oil sheening well before predictive models would have anticipated. 

Page 49 of60 
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In collaboration with a multi-stakeholder workgroup including state and federal trustee agencies, and 
as a condition of plan approval in 1997, APSC developed the Solomon Gulch Hatchery and Valdez 
Duck Flats Sensitive Area Protection Mobilization Decision Matrix (Matrix.) The Matrix provides 
criteria and assessment points for use by the initial incident commander within the first one or two 
hours of a spill. In this plan application, APSC has slightly modified the Matrix to remove what 
seems to be a duplication for purposes of scoring whether or not to immediately deploy the 
protective strategies regarding visibility. The department agrees that the duplication may be an error 
and that it is unlikely to cause significant delays in deployment decisions. However, we are 
requesting APSC to review their records to verify whether the duplication was an intentional 
component of the matrix. Since no one on the APSC plan team participated in the Matrix 
development, it seems prudent to conduct the research. The department is not, however, requesting 
APSC to restore the Matrix to its original scoring configuration at this time, see Condition of 
Approval 3a. 

As part of past conditions of approval, APSC worked to be able to deploy both Valdez Duck Flats 
and Solomon Gulch Hatchery protection tactics within 6 -10 hours of the decision to implement 
them. On February 19, 2002, the department and BLM representatives from the Joint Pipeline 
Office conducted an unannounced discharge exercise to determine whether APSC responders could 
meet the timing and effectiveness expectations. APSC responders successfully deployed the 
protections for both sites, and the successful strategies, including resource needs, were incorporated 
into the plan through an approved amendment on June 27, 2002. APSC caveats the deployment 
timeframe in the proposed and past plans by stating that it may be longer in "unfavorable 
conditions". The department notes that there is no specific definition provided for "unfavorable 
conditions". As acknowledged in the department's October 8, 1999 approval of the completion of 
the 1997 Condition of Approval No. 8-Environmentally Sensitive Areas and Shoreline Protection, 
deployment of protective strategies will take longer in RMROL conditions. It is expected that in 
non-RMROL conditions, however, APSC will effectively and simultaneously deploy the Duck Flats 
and Solomon Gulch Hatchery protections in no more than 10 hours. 

The department's definition of when a site is protected means the oil would not impact the sensitive 
area if the oil was to reach the sensitive area protection mechanism. In the case of the Valdez Duck 
Flats and Solomon Gulch Hatchery, the protection mechanism is exclusionary boom using intertidal 
boom in combination with calm water boom. The intertidal boom APSC uses has three chambers, 
one chamber on top of the boom filled with air for buoyancy and two chambers on the bottom of 
the boom filled with water to both seal the shoreline and provide a skirt to the boom to prevent oil 
from reaching the protected area. The water chambers are a critical component to protect the 
sensitive area by providing the protection on the beach when the tide is lower and in the water when 
the tide is higher. If these chambers are not filled, the boom is ineffective. 

Personnel and equipment resources committed to protection of the Valdez Duck Flats and Solomon 
Gulch Hatchery have been reduced in the plan application, and the Duck Flats strategy was 
modified so that the east and west sides are deployed sequentially rather than simultaneously. To 
date, the proposed strategies have not been successfully implemented in two discharge exercises 
(May and September 2014) nor in multiple training exercises in the intervening months. The 
problems range from failure to complete the boom deployment (i.e., filling the water chambers), 
successfully monitoring and adjusting the boom deployments through tide cycles and in periods of 
darkness, and not being able to complete both site deployments within the 6 - 10 hour timeframe 
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stated in the plan. Initially, it was thought that some of the difficulties were due to training, but 
APSC ramped up training and showed significant improvement in the September 4, 2014, exercise. 

The September 4, 2014 exercise was designed by APSC to demonstrate that APSC could protect 
these sensitive areas within the required timeframe of 6-10 hours with the proposed reduction in 
personnel and equipment. The department evaluated this exercise. By hour 10 the exclusion boom 
was in place but the water chambers were not all filled, and consequently the boom skirt and 
shoreline seal was not thought to be effective to prevent oil from impacting the sensitive area inside 
the boom. 

The department finds the reduction in personnel and vessels reduced APSC's ability to protect the 
sensitive areas within the required timeframe because the resources are not available to fill the water 
chambers during the required timeframe during low water. APSC's method of filling the water 
chambers is problematic for three reasons: the boom will not have an effective skirt to prevent oil 
from migrating under the boom into the sensitive area until all of the chambers are full, the tide may 
not be able to fill the boom to the same pressure as the water pumps, possibly reducing the 
effectiveness of the boom, and with the water valves open to allow the tide to fill the water 
chambers, if oil is present, then the boom may be filled with oily water, creating a difficult waste 
management problem. 

APSC has asserted that it is not necessary to fill the water chambers to achieve effective protection, 
and that allowing the chambers to fill on an incoming tide is adequate. The difficulty with this 
assumption, particularly with the time sensitive nature of protecting the Solomon Gulch Hatchery 
and Valdez Duck Flats, is that the incoming tide may likely bring oil or oil sheen with it. Without an 
effective boom skirt provided by properly filled water chambers, it is not likely that the sites will be 
effectively protected in average conditions, including the conditions used in the RPS volume 
scenario. The manufactures websites for the main manufactures of intertidal boom that may be 
used by APSC all recommend the use of water pumps to fill the water chambers and do not mention 
the method APSC uses of allowing the tide to fill the water chambers. One manufacture contacted 
by phone on November 19, 2014, Versetech, did not recommend using the tide to fill the boom. 

To date, APSC has not demonstrated that timing and completeness of the deployments is fully 
achievable, and the department cannot approve the revised strategies and reduced resource 
commitments with no plausible expectation that as devised, they will provide effective protection of 
the Duck Flats and Hatchery before oil reaches them. As a result, the department is requiring APSC 
to restore the Duck Flats and Hatchery protection strategies, including sequencing and personnel 
and equipment resources to the plan as part of Condition of Approval No. 3b. 

The department encourages APSC to take full advantage of the agency and stakeholder participation 
in the VMT Coordination Group to assess the resources and strategies necessary to protect the 
Duck Flats and Hatchery. Re-assessment may lead to proposed reductions in resources, and if so, 
APSC is welcome to demonstrate they can implement protective strategies with fewer resources and 
then submit an amendment to the plan for review. 
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• High winds driving water against booms may put pressure on anchor points that can result 
in failure of boom moorings.

• Most skimmers are stable enough to operate in rough sea conditions associated with high 
winds. Skimming efficiency is reduced by waves that accompany high winds.

• Winds affect the launching and recovery of skimmers. Launching and recovery may be 
undertaken safely on the lee side of barges and boats.

• Strong winds may make it dangerous for personnel to operate on a vessel’s deck.

• Safety considerations limit launching, recovering, or operating small skiffs and workboats 
in strong winds and seas.

• Large vessels and tugs are largely unaffected by strong winds; however, crews may not be 
able to perform response tasks on deck or over the side due to safety considerations.

• Both strong winds and flat-calm conditions affect dispersant and burning efficiencies.

3.4.3.2 Sea State, Tide and Current Considerations

Sea state is a function of wind, currents, and in shallow areas, tidal levels. Tides generally do not 
impact an open water response, unless strong tidal currents occur in combination with wind. For 
example, in some areas of PWS, half tide on the ebb or flood against a strong wind can create a sea 
state that affects safety or efficiency of response operations. If wind and tidal currents are 
sufficiently strong, they could preclude a response. A rule-of-thumb RMROL condition for wave 
height is 3 meters (10 feet); although this is heavily influenced by wavelength or period and 
ambient temperature, visibility and precipitation also affect this limitation. Tide tables are readily 
available to responders and tidal predictions are included in IAPs for the benefit of spill 
responders.

Currents in Port Valdez and Valdez Narrows are influenced by the flow of fresh water into the port 
on a seasonal basis. Certain locations in Port Valdez, such as the east end of the port, Jackson 
Point/VMT, and Valdez Narrows, can experience more pronounced local influences during certain 
times of the year. These local influences occur during a portion of the time period of mid-April to 
the end of September, roughly six months of the year. Expressed as an estimated percentage this 
could be 40 percent of the year. The combined overall effect to oil spill response operations is 
slight.

The impact of tides and currents are determined on a case-by-case basis. A summary of sea state 
limitations is provided in Table 3.4-1. Sea State, Tide, and Current Considerations Summary:

• Mechanical containment, recovery equipment, and in-situ burning function best in calm 
seas.

• Use of boom for exclusion and entrapment must consider current so as to minimize impact 
of entrainment.

• Heavy seas often preclude beach landings.

• Short, choppy waves generally limit response equipment efficiency; however, 
longer-period swells do not usually impede efficiency.

• Launching and recovery of skimmers is affected in rough sea conditions.

• Decks awash in heavy seas may make it dangerous for personnel to work.

• Small launches and workboats may not always be safely launched, recovered, or operated 
in strong winds and seas.
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• Large vessels and tugs are generally unaffected by large seas; however, the crews may not 
be able to perform response tasks on deck or over the side.

• Sea states can be dampened by thick oil. Different tide cycles produce differing sea states 
requiring different approaches to response.

• Heavy seas combined with low temperatures may contribute to vessel icing and create 
safety concerns for the vessel and crew.

• In some circumstances, sea states resulting from winds greater than 30 knots can drive oil 
below the surface and mix into the top 20 feet of the sea.

• Heavy sea states may hamper or preclude rescue of endangered personnel from shorelines, 
distressed vessels, or man overboard.

• Water depth is a significant consideration in carrying out oil spill response operations. 

• Shallow depths can constrain oil removal operations by restricting use of watercraft and 
equipment.

• Small vessel access also can be affected by water depth because sea conditions can change 
rapidly in deep bay areas.
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Table 3.4-1. Summary of Wind and Sea Limitations

Response 

Method

Conditions that could Adversely Impact a 

Response and Frequency of Occurrence 

and Duration

Potential Temporary Prevention and 

Response Measures that could be 

Considered during RMROL 

Conditions

Mechanical • Winds greater than 30 to 40 knots, but dependent 
on the impact of other variables.

• Winds of 30 knots are reached or exceeded on an 
annual basis approximately 2 percent of the time. 
Winds of 30 knots are reached or exceeded in the 
summer less than approximately 1 percent of the 
time. Winds of 30 knots are reached or exceeded 
in the winter approximately 3 percent of the time.

• Winds 40 knots or above occur less than 
approximately 1 percent in the winter.

• Seas greater than 3 meters (10 feet) with strong 
tides and currents.

• RMROL conditions for seas are reached or 
exceeded on an annual basis approximately 5 
percent of the time. RMROL conditions for seas 
are reached or exceeded in the summer less than 
approximately 2 percent of the time. RMROL 
conditions for seas are reached or exceeded in the 
winter approximately 15 percent of the time.

• Currents of one knot are exceeded approximately 
25 percent of the time, which requires skimming 
and containment to be done with the current.

• Additional monitoring of boom for splash 
over. Consider use of larger boom.

• As a safety measure, responding vessels 
mobilizing to the spill site advised to travel 
in groups via sheltered routes.

• The response organization will maximize 
oil recovery for the conditions by focusing 
resources where they can work efficiently.

• Skimming and containment activities will 
make use of lees and reduced fetch by 
operating behind landmasses.

• Skimming vessels will work downwind/ 
current to minimize entrainment.

Dispersants • Winds greater than 27 knots across the track of the 
dispersant aircraft would likely preclude airborne 
application of dispersant.

• Winds of 30 knots are reached or exceeded on an 
annual basis approximately 2 percent of the time. 
Winds of 30 knots are reached or exceeded in the 
summer less than approximately 1 percent of the 
time. Winds of 30 knots are reached or exceeded 
in the winter approximately 3 percent of the time.

• Dispersant application limited to directly 
downwind and upwind to avoid inaccurate 
application in high winds.

In-Situ 
Burning

• Winds greater than 20 knots make it difficult to 
ignite oil or maintain the burn.

• Winds of 20 knots are reached or exceeded on an 
annual basis approximately 25 percent of the time. 
Winds of 20 knots are reached or exceeded in the 
summer less than approximately 10 percent of the 
time. Winds of 20 knots are reached or exceeded 
in the winter approximately 30 percent of the time.

• In-situ burning is limited by sea state in much the 
same way as mechanical response, because in-situ 
burning requires the use of fire boom containment.

• There are no alternatives available
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3.4.4 Visibility and Precipitation

Darkness, fog, heavy rain, falling snow, and low clouds reduce visibility, which may affect flight 
and vessel operations and make it difficult to find spilled oil. These environmental conditions may 
vary in the Port Valdez area. Therefore, different areas may not experience the same constraints. 
Table 3.4-3 summarizes visibility and precipitation limitations. See Table 3.4-4 for annual mean 
sky cover and Table 3.4-5 for annual precipitation data.

Flight surveillance operations limitations are based on visual flight rules for rotary and fixed-wing 
aircraft. They are:

• 500-foot ceiling and one-mile visibility if in sight of land, or

• 500-foot ceiling and three-mile visibility if over open water and land is not in sight.

Booming and skimming vessels require between 0.125 nautical miles (nm) (200 meters) and 0.5 
nm (800 meters) of visibility, depending on temperature, sea state, wind, and precipitation. A 
visibility RMROL affects response vessels differently depending on whether they are already 
engaged in oil recovery or are seeking oil to recover. Vessel Captains set operating limits for their 
vessels when actively booming and skimming in oil based on safety and operating efficiency. 
Vessels seeking oil and requiring aircraft surveillance are subject to the aircraft minimums 
presented above.

On-hand response tactics generally are not impacted by visibility and precipitation conditions.

3.4.4.1 Visibility Considerations

• Darkness, fog, falling snow, heavy rain, and low clouds hinder aircraft surveillance and 

Table 3.4-2. Wind Speed Data – Valdez, Alaska

Month 

Average 

Speed mph 

(1996-2005) 

Highest 

Obs. 2 

minute mph/ 

direction

Peak Gust 

mph / 

direction

Days 

30 

mph 

1min.

Days 

30 

mph 

1min.

% 

Days 

20 

mph

% 

Days 

30 

mph

% 

Days 

30 

mph

% 

Days 

40 

mph

Prevailing 

Wind 

Direction 

(1992-2006)

January 7.9 58/360 94/N 5 2 0 16% 6% 0 ENE

February 5.1 56/340 83/NE 5 4 0 17% 14% 0 ENE

March 6.9 46/350 82/NE 2 2 1 6.4% 6.4% 0 ENE

April 5.2 46/010 6/3N 0 0 0 0 0 0 ENE

May 5.8 30/030 52/NE 0 0 0 0 0 0 WSW

June 6.0 35/030 56/NE 1 0 0 3.3% 0 0 WSW

July 4.8 24/280 41/N 0 0 0 0 0 0 WSW

August 4.2 32/360 56/N 0 0 0 0 0 0 WSW

September 4.4 46/010 69/SW 1 0 0 3.3% 0 0 WSW

October 6.2 40/010 69/N 1 0 0 3.2% 0 0 ENE

November 6.2 53/010 77/N 4 2 1 13% 6.6% 3.2% ENE

December 7.4 54/350 75/N 1 0 0 3.2% 0 0 ENE
1Winds in areas of Port Valdez, Valdez Narrows, and Valdez Arm are highly localized and variable.
2Winds at VMT can be higher than winds at National Weather Service (NWS) office when direction is from the north.
3The data as presented provides a reasonable basis to describe the environmental conditions in the area of concern. As with any 
summary data, actual conditions may be better or worse at specific locations at specific times.
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vessel operations.

• Response vessel operations generally remain effective in conditions that preclude aircraft 
operations unless the vessels cannot locate oil.

• Blowing snow can cause “white-out” conditions that make travel and work dangerous or 
inefficient.

Precipitation may contribute to poor visibility and create other problems. Heavy rain, snow 
accumulation, or freezing rain make equipment difficult to handle and may result in dangerous 
operating conditions. A RMROL based solely on precipitation may not be defined except in those 
cases where it causes poor visibility or dangerous operating conditions. The impact of 
precipitation may also be influenced by temperature, sea state, wind, and visibility.

3.4.4.2 Precipitation Considerations

• Fog, falling snow, heavy rain, and low clouds may hinder aircraft, vessel, and vehicle 
operations and surveillance.

• On-hand and response vessel operations generally remain effective in conditions that 
preclude aerial surveillance unless the vessel operation is not able to locate oil.

• Certain rain conditions may calm the water surface, making containment and recovery 
easier.

• Moderate to heavy snowfall can cover grounded oil, making detection difficult.

• In some circumstances, snow may be an effective sorbent, with dry snow usually acting as 
a better sorbent than wet snow.

• The potential for vessel-superstructure and equipment icing varies in the Port Valdez area 
and may affect a vessel’s operations, communications, and navigation equipment.

• Icing caused by freezing rain may limit the effectiveness of spill response equipment and 
affect personnel, vessel, and vehicle safety.
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3.4.6 Ice and Debris

Ice can create unsafe working conditions and impact the efficiency of a mechanical response. Ice 
can be present as glacial ice, sea ice, shorefast ice, or superstructure icing. Ice of any type is 
short-lived in the Port of Valdez and typically does not last beyond one or two days. Debris occurs 
in the form of logs, tree limbs, sticks, and seaweeds. Debris in all ranges of size can be found in 
Port Valdez and Valdez Arm in varying volumes on a seasonal basis. Operational strategies should 
contemplate alternative tactics when ice and debris are present in volumes anticipated to impact 
operation.

Ice and debris considerations are:

• Glacial ice may require on-water operations to work around icebergs.

• Booms and skimmers can be affected by ice accumulation and debris. Single icebergs and 
large volumes of small ice pieces can impact and breach containment boom.

• Glacial ice may benefit a response by trapping and concentrating the oil.

• Large pieces of ice and debris can be moved by boats to keep them away from booms.

• Concentrations of smaller pieces of ice can sometimes be deflected away from 
containment boom by use of durable boom.

Table 3.4-8. Summary of Ice and Debris Limitations

Response 

Method

Conditions that could Adversely Impact a 

Response and Frequency of Occurrence 

and Duration

Potential Temporary Prevention and 

Response Measures that could be 

Considered during RMROL 

Conditions

Mechanical • Glacial ice and, in sheltered areas, sea ice and 
shorefast ice that persist over the entire response 
area for the entire time of the response.

• Glacial ice sometimes occurs during summer and 
fall. In sheltered areas, sea ice and shorefast ice 
can occur during winter. These conditions can be 
expected to last from a few hours to several days, 
or more.

•  Response organization will maximize oil 
recovery for the conditions by focusing 
resources where they can work efficiently.

• Responding vessels mobilizing to the spill 
site are advised to travel in groups.

Dispersants/ 
In-Situ 
Burning

• Glacial ice and, in sheltered areas, sea ice and 
shorefast ice that persist over the entire response 
area for the entire time of the response, will not 
preclude a burning response. Ice will restrict the 
spread of oil.

• Glacial ice sometimes occurs during summer and 
fall. In sheltered areas, sea ice and shorefast ice 
can occur during winter. These conditions can be 
expected to last from a few hours to several days 
or more and may vary throughout PWS. Glacial 
ice in the areas transited by tank vessels is of such 
limited extent that its effect on non-mechanical 
methods is considered minimal. Dispersant use in 
widely scattered ice (10 percent or less) is 
unaffected. Dispersants may not be used in 
sheltered bays where shorefast ice may occur.

• No alternatives available
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Valdez Marine Terminal 
CP-35-2

Volume 3

Oil Discharge Prevention and 
Contingency Plan

VMT Technical Manual

CP-35-2, Volume 3, VMT Technical Manual is proprietary and the property of the Owners of the Trans 
Alaska Pipeline System. Its sole use is for Alyeska Pipeline Service Company (Alyeska), and the state and 
federal regulatory agencies with authority to view the information. It may not be used for commercial or any 
other use. Any other use must be expressly permitted in writing by Alyeska as Agent for the Trans Alaska 
Pipeline System Owners. This use restriction includes reproduction or redistribution of this document or 

any portion of this document.
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Valdez Marine Terminal 
CP-35-2

Volume 3

Oil Discharge Prevention and 
Contingency Plan

VMT Technical Manual

CP-35-2, Volume 3, VMT Technical Manual is proprietary and the property of the Owners of the Trans 
Alaska Pipeline System. Its sole use is for Alyeska Pipeline Service Company (Alyeska), and the state and 
federal regulatory agencies with authority to view the information. It may not be used for commercial or any 
other use. Any other use must be expressly permitted in writing by Alyeska as Agent for the Trans Alaska 
Pipeline System Owners. This use restriction includes reproduction or redistribution of this document or 

any portion of this document.
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VMT-SA-1, Sensitive Area Protection Strike Team: This tactic describes the minimum 
resources required for each strike team and the operational considerations for Sensitive Area 
Protection.

VMT-SA-2, 3, 4, and 5 Reserved:

VMT-SA-6, Deployment Plan for Solomon Gulch Hatchery: Describes the main equipment 
stored at this location and the general boom deployment configuration. 

VMT-SA-7, Deployment Plan for Duck Flats: Describes the main equipment stored at this 
location and the general boom deployment configuration.

VMT-SA-8, Reserved: 

VMT-SA-9, Shoreline Protection By Exclusion Booming: Describes the tactic and 
operational considerations.

VMT-SA-10, Shoreline Protection By Deflection Booming: Describes the tactic and 
operational considerations.

VMT-SA-11, Shoreline Diversion/Entrapment: Describes the tactic and operational 
considerations.

9.0.2 How Sensitive Area Protection Is Managed

The decision to mobilize sensitive area protection is made by the Unified Command in conjunction 
with the Planning Section Chief. The Environmental Unit Leader, using tracking and surveillance 
tactics (Section 7), local knowledge, or other sources, identifies and prioritizes the areas to protect. 
The management of these deployments is under the control of the Operations Section. Sensitive 
area protection will be directed by a Strike Team Leader who executes specific strategies and 
tactics to carry out deployments. The Strike Team Leader will report to the Nearshore Task Force 
Leader. 

Appendix B contains action checklists for Unit Leaders, Branch Directors, Section Chiefs, 
Incident Commander and Command Staff. 

9.0.2.1 Solomon Gulch Hatchery and Valdez Duck Flats Sensitive Area 
Protection Mobilization Decision Matrix 

To assist in determining the possible threat to these sensitive areas, a decision matrix was 
developed. This matrix provides assessment points to be used by the Initial Response Incident 
Commander (IRIC) or the Incident Command (IC) within the first one or two hours of an incident. 
Information from on-scene observation reports is assigned a numerical value associated with the 
threat/risk possibilities. If the cumulative total value reaches or exceeds 25, then immediate and 
rapid deployment of protective oil spill boom is expected to occur. The matrix is intended for use 
early enough in the process that the Unified Command may not yet be established. The IRIC may 
initiate the matrix results.

This matrix was intended to incorporate the most pertinent factors that might occur in an actual 
spill incident, however, there may be extraordinary conditions which must be taken into 
consideration. It is the responsibility of the Unified Command/Incident Commander or, if early 
enough in the response, the IRIC to gather incident specific information so incident objectives and 
prioritization of tasks can be made that enable responders to execute spill containment, spill 
recovery/mitigation, and sensitive area protection actions simultaneously.
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Valdez Marine Terminal 
CP-35-2

Volume 3

Oil Discharge Prevention and 
Contingency Plan

VMT Technical Manual

CP-35-2, Volume 3, VMT Technical Manual is proprietary and the property of the Owners of the Trans 
Alaska Pipeline System. Its sole use is for Alyeska Pipeline Service Company (Alyeska), and the state and 
federal regulatory agencies with authority to view the information. It may not be used for commercial or any 
other use. Any other use must be expressly permitted in writing by Alyeska as Agent for the Trans Alaska 
Pipeline System Owners. This use restriction includes reproduction or redistribution of this document or 

any portion of this document.
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Table  12-16. Support Vessels 

Type No. Crew Length (FT) Location Ownership

Line Boat 2 2 44  VMT Crowley Marine Services

Support Vessels 6 2 18 to 27 Prince William Sound APSC

FishingVessel 
(F/V) Refer to VMT-LP-7 

SERVICE - Open water: Wave height less than 6 foot. 
Note: During response operations, APSC support vessels are limited by personnel safety and the limitations of the equipment 
being deployed. 

Table  12-17. Oil Recovery Equipment - Skimming Vessels Limitations and Operational 
Characteristics

No. / Vessel / Length / Speed and Draft

Nameplate
Recovery
(BBL/HR)

De-Rated
Recovery 
(BBL/HR)

Storage 
(BBL)

1 - Dynamic Inclined Plane Skimmer (JBF 6001): Valdez Star: 
Length (FT): 123 
Speed (KT): 6 to 12 
Draft (FT): 10

Additional Comments: 
• Service - Open water skimmer:

• Wave height less than 6 foot 
• Winds 15 - 25 knots

• Maneuverability is limited while skimming operations are underway 
• Skimming speed around 3 knots, without gated “U” boom
• Speed towing a barge is 6 knots 
• Safety of skimming operations is reduced when seas exceed 3 ft. 
• Can transfer oil to external storage while skimming 
Location / Ownership: Port Valdez / PWS Corp.

2,000 700 1,310

2 - Dynamic Inclined Plane Skimmers (JBF 3003): Chenega Bay 
and Tatitlek Star

Length (FT): 38.5 
Speed (KT): 5 
Draft (FT): 5 ft 7 in.

Additional Comments:
• Service - Protected water skimmer:

• Wave height less than 3 foot 
• Winds 15 - 25 knots

• Shallow-draft skimmer designed to operate in harbors and nearshore to recover 
surface oil 

• Self propelled with self-contained hydraulic system
Location / Ownership: Port Valdez / PWS Corp.

571 114 95
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1 Belt Skimmer, Marco VII: Fort Liscum
Length (FT): 48 
Speed (KT): 5 
Draft (FT): 6

Additional Comments:
• Service - Open water skimmer:

• Wave height less than 6 foot 
• Winds 15 -25 knots

• Shallow-draft skimmer designed to operate in harbors and nearshore to recover 
surface oil 

• Self-propelled with 360 degree rotatable propulsion unit.
• 3-ft wide filter belt with 6-inch offloading pump
Location / Ownership: Port Valdez / PWS Corp.

1,281 256 80

Table  12-18. Oil Recovery Equipment - Weir Skimmers Limitations and Operational 
Characteristics 

No. / Skimmer / Weight and Draft

Nameplate
Recovery
(BBL/HR)

De-Rated
Recovery 
(BBL/HR)

Auxiliary
Equipment

4 - Skimmer: TransRec 350 
Weight (LBS): 30,800 

• Additional Comments:
• Service - Open water skimmer:

• Wave height less than 6 foot 
• Requires large operating platform 
• Can be deployed or recovered by one or two personnel 
• Designed for heavy concentrations of oil
Location / Ownership: Skimming-Storage Barges / APSC

2,187 497 • Hydraulic Power 
Pack

• Generator
• Hoses

1 - Pre-set Weir Skimmer: GrahamRec 
Weight (LBS): 11,800

Additional Comments: 
• Service - Open water skimmer:

• Wave height less than 6 foot 
• Requires large operating platform 
• Designed for heavy concentrations of oil
Location / Ownership: Skimming-Storage Barges / APSC

3,774 1100 (per hour 
for 12 hours)

• Hydraulic Power 
Pack

• Hose Reel
• Hydraulic and 

Discharge Hoses

1- Self-Adjusting Skimmer: DESMI Mini-Max 
Weight (LBS): 48
Draft: (FT): 1

Additional Comments: 
• Service - Calm water skimmer:

• Wave height less than 1 foot 
• Ideal for light and medium-viscosity oil 
• Effective in shallow water environments 
• Can be deployed from most fishing vessels
Location / Ownership: Valdez Area / APSC

220 44 • Suction/ 
Discharge Hose

• Suction pump

Table  12-17. Oil Recovery Equipment - Skimming Vessels Limitations and Operational 
Characteristics

No. / Vessel / Length / Speed and Draft

Nameplate
Recovery
(BBL/HR)

De-Rated
Recovery 
(BBL/HR)

Storage 
(BBL)
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1- Self Adjusting Skimmer: DESMI Terminator 
Weight (LBS): 330
Draft: (FT): 2.3

Additional Comments: 
• Service - Open water skimmer:

• Wave height less than 6 foot 
• Ideal for light and medium-viscosity oil 
• Effective in shallow water environments 
• Can be deployed from most fishing vessels
Location / Ownership: VRC / APSC

628.6 126 • Hydraulic Power 
Pack

• Hydraulic and 
Discharge Hoses 

5 - Self Adjusting Skimmer: DESMI Termite 
Weight (LBS): 210
Draft: (FT): 1.2 

Additional Comments: 
• Service - Calm water skimmer:

• Wave height less than 1 foot 
• Ideal for light and medium-viscosity oil 
• Effective in shallow water environments 
• Can be deployed from most fishing vessels
Location / Ownership: VMT, VRC / APSC

188.6 38 • Hydraulic Power 
Pack

• Hydraulic and 
Discharge Hoses 

1- Self-Contained Skimmer: Manta Ray
Weight (LBS): 6
Draft: (FT): 0

Additional Comments: 
• Service - Calm water skimmer:

• Wave height less than 1 foot 
• Thin profile permits use in terrestrial environments
Location / Ownership: VMT, VRC / APSC

171 34 • Suction Pump

Table  12-19. Oil Recovery Equipment - Oleophilic Skimmers Limitations and Operational 
Characteristics 

No. / Skimmer / Weight and Draft

Nameplate
Recovery
(BBL/HR)

De-Rated
Recovery 
(BBL/HR)

Auxiliary
Equipment

6- Disc Skimmer: Komara Mini
Weight (LBS): 115
Draft: (IN): 0.8

Additional Comments: 
• Service - Calm water skimmer:

• Wave height less than 1 foot 
• Can be deployed from most fishing vessels
Location / Ownership: VMT/ APSC

70 (Crude Oil) 
140 (Diesel)

14 (Crude Oil) 
28 (Diesel)

• Hydraulic Power 
Pack

• Pump

* The skimmer listed in Table 12-29, Shoreline Unit Contents is included in these totals.

Table  12-18. Oil Recovery Equipment - Weir Skimmers Limitations and Operational 
Characteristics (Continued)

No. / Skimmer / Weight and Draft

Nameplate
Recovery
(BBL/HR)

De-Rated
Recovery 
(BBL/HR)

Auxiliary
Equipment
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1- Brush Skimmer: Lori Brush System *
Weight (LBS): 4,400
Draft: (IN): 12

Additional Comments: 
• Service - Protected water skimmer:

• Wave height less than 3 foot 
• Designed for shoreline and nearshore environments
• System (skimmer, pontoon boat, power pack, etc.) is packed in 

standardized containers to facilitate easy transport
• Fine bristles used for light oil, coarse bristles used for heavy oil
• These skimmers are very heavy and will require larger vessels 

with lifting capabilities
• Can be deployed from most fishing vessels
Location / Ownership: VRC / APSC

120 24 • Hydraulic Power 
Pack

• Pontoon Boat 
• Collection 

Boom

1- Desmi Helix 160 Skimmer
Weight (LBS): 396
Draft: (IN): 16

Additional Comments: 
• Service - Calm water skimmer:

• Wave height less than 1 foot 
• Can be deployed from most fishing vessels
Location / Ownership: Prince William Sound / APSC

132 gpm pump 
capacity

26 gpm • Hydraulic Power 
Pack

• Hydraulic and 
Discharge Hoses

Table  12-20. Oil Recovery Equipment - Vacuum Systems 

No. /Vacuum System/ Weight and Dimensions

Nameplate
Recovery
(BBL/HR)

Auxiliary
Equipment

1- Shorevac *
Weight (LBS): 902
Dimensions: 69 in. x 47 in. x 48 in.

Operational Characteristics and Limitations: 
• Hand lance can be fitted with different nozzles as dictated by the local 

environment
Location / Ownership:VRC / APSC

Up to 1,195

• Hand Lance
• Vacuum Head
• Storage Drums
• Trailer
• Suction and 

Discharge Hoses

1- Ro-Vac
Weight (LBS): 1,540
Dimensions: 78 in. x 58 in. x 74 in.

Operational Characteristics and Limitations: 

Location / Ownership: VRC VMT/ APSC

Up to 2,000

• Hand Lances
• Vacuum Head
• Storage Drums
• Suction and 

Discharge Hoses

* The vacuum system listed in Table 12-29, Shoreline Unit Contents is included in these totals.

Table  12-19. Oil Recovery Equipment - Oleophilic Skimmers Limitations and Operational 
Characteristics (Continued)

No. / Skimmer / Weight and Draft

Nameplate
Recovery
(BBL/HR)

De-Rated
Recovery 
(BBL/HR)

Auxiliary
Equipment

* The skimmer listed in Table 12-29, Shoreline Unit Contents is included in these totals.

Table  12-21. Boom Inventory and Operating Limits

Boom Type*/** Quantity (FT)
Tactically 

Assigned (FT) 

Operating Limits* 
(Wave Height in 

FT)

Open Water  10,000 2,500 0-6

SOA  2162

Exhibit 8 
Page 33 of 76



CP-35-2, Volume 3, Edition 1, Revision 1 (7/15/15) 12-27

*Boom types and operating limits based on ASTM information and the World Catalog of Oil Spill Response Products.
** The Boom listed in table Table 12-29, Shoreline Unit Contents is included in these totals.
*** 2500 ft of the intertidal boom may be substituted with calm water boom.

Calm Water 36,650 8,300 0-3 

Fire Boom 3,600 2,500 0-3

Snare Boom 9,000 None N/A (placed on shore)

Sorbent (Sausage) Boom 4,000 None Calm-water only

Intertidal Boom 4,150 All*** N/A (placed along 
shore)

 Current Buster Systems 4 Units None 0-6

Table  12-22. Boom Anchor Systems

Anchor Type (LB) * Quantity

40 30

60 2 

100 5

200 5

*The anchors listed in Table 12-29, Shoreline Unit Contents is included in these totals.

Table  12-21. Boom Inventory and Operating Limits

Boom Type*/** Quantity (FT)
Tactically 

Assigned (FT) 

Operating Limits* 
(Wave Height in 

FT)

Table  12-23. Pumps - Nearshore / Shoreline

Pump Type* No. 
Weight 

(LB)
Capacity 
(BBL/HR) Location 

Owner-
ship

Centrifugal 4” 4 3,200 1,107 at 85 psi  VRC APSC

Centrifugal 6” 2 3,200 2,000 at 85 psi VRC APSC

*The pumps listed in Table 12-29, Shoreline Unit Contents is included in these totals

Table  12-24. Pumps - Other

Pump Type* No. 
Weight 

(LB)
Capacity 
(BBL/HR) Location 

Owner-
ship

Centrifugal 2” 4 150 17 VRC APSC

DESMI DOP 250 5* 154 625  VMT, VRC , Skimming/Storage Barges APSC

Diaphragm Pump 4” 1 570 185 at 125 psi  VRC APSC

Diaphragm Pump 4” 1 235 371 at 75 psi VRC APSC

TK-6 1 187 3,774 Skimming/Storage Barges APSC

*Some may be part of skimming systems or off loading systems.
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From: Scott, Jason R LT
To: Tuttle, Amanda; Wood, Sue E.
Cc: Alvarez, Walner W LCDR; Lally, Joseph CDR; Smilie, Jason A LCDR
Subject: Scenario 4 comments
Date: Wednesday, February 15, 2017 9:07:29 AM

Amanda, Sue,
  Here are the comments from the Coast Guard on the Scenario 4 re-write. We have consistently reviewed and
largely agreed with your red line changes, volume re-calculation, trajectories, and equipment selection as a baseline
for the hypothetical response to the required WCD Scenario. At this point we only have issues with the Sensitive
Area Protection Matrix. We are a little confused on the thought process as it went away completely to being back as
a job aid, and then quickly amended once again. Bottom Line, we would like to see it in the plan as a tool for the
IRIC and initial response team.

1. The first amended matrix you handed out at the last scenario 4 meeting where Mike Day explained it seemed
reasonable with a few changes.

2. A score of 12 should be the trigger for deploying the Valdez Duck Flats and the Solomon Gulch Hatchery. The 18
score is inappropriate based on the scenarios that you all presented as examples.

3. We feel there should be an added metric for spills over 10,000 bbls for a score of 4 under the MAGNITUDE OF
DISCHARGE section. Even considering the direction of tidal currents and winds, a spill of this magnitude should be
treated differently than a 100 bbl spill.

4. Consider adding a metric for seasonality. It is obvious that in Winter, there are no salmon, net pens, and
significantly less wildlife in the Duck Flats. With a metric for seasonality, the tool can be utilized for all of the
scenarios during all parts of the year which it sounds like will be a large concern during the scenario 5 re-write.

v/r

LT Jason Scott
Marine Safety Unit Valdez
Jason.R.Scott@uscg.mil
(907) 835-7216 [Office]
(802) 318-1846 [Cell]
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The first Indication that current measurements are a challenge to obtain Is the fact that to deptoy and maintain a current meter Is anywhera from four lo ten limn as expensive to 
do as slmllar activlUes to measure water levels. This has Important Implications for the quaflty and breadth of current observations and tidal current predictions available today lo 
the Nation's mariners. 

This Increased expense can be readily appreciated by noUng a few sharp contrasts between the behavior of water levels and currents. Water level Is relatively the same over a 
wide area; therafora, water level measuraments can be made from the ralative convenience of dry land along a nearby shoreline. By contrast, current speed and direction can be 

vary localized, varying greaUy over short distances as bottom contours and shoreline configuration alter both the currenl's speed and dlracUon of now as well as spinning off 
eddies. Givan these circumstances, If you wish to know Iha current at a partlcular locaUonfn the bay or channel you must leave the comfort or the shora and accept the expense 
and endure the effort to place your Instrument exactly "there· or perform a parallel measurament to esUmale berng exacUy "there." 

Getting "lhere" lllumlnates further challenges. Ona can load the woritlngs of a water level staUon (Ude house, water level sensor, electronics, etcetera, all valued et about $15,000.) 
Into a large lruck and drive to your preferred shoreline locallon for a few hundred dollars per day. lnstallatlon Is done mostly from the safety end working convenience of dry land. 
By conltast, the equipment and deployment of current measuring devices ls more expensive and Involved. First, the equipment to measure currents (current sensor, electronics 
and various bottom anchors, cables and floats, etc.) Is valued at about$40,000. Next, your truck will only gel you to the ship's dock. You and yourequlpment need to be out on and 
In the waler and the boat to do that will typically cost several thousand dollars per day. 

Staying "there" long enough to obtain a meaningful observaUon reveals eddlUonal cha'lenges.. Most of the components of a water level measuring system (Ude house, elactronlcs, 
sensor) are on dry land and thus subject to slow corrosion and weathering. Routine maintenance on such an lnstallaUon typically occurs once each year. By contrast, all of a 
current measuring system Is typically In salt water and thus subject to both rapid corrosion and foutrng by marine growth. Such an Installation must routinely be visited al least four 

Umes per year for cleaning and Inspection. And remember, each visit requires a boat and divers to perform even the stmplest Inspection. 

Some of the forgoing explains why the current observations which we do have are of shorter duration, at fewer locations, and less up-to-date than we have for water levels. In fact, 
continuous current observations only began a few years ago. Previously, current observations wera typlcal!y made for only a few days, at most a month, at any location. By 

contrast, continuous water level observation at many locations go back to the mid 1800s. In addlUon, most of Iha current observations were made so long ago that Iha technology 
for measurement, though sophisticated al the Urne, Is quite primitive by today's standards. 

Moraover, as stated above, currents era strongly Influenced by local conditions and can change In dramaUc and unknown ways when those local circumstances change. In fact, 

such changes occur alt the Ume. For example, shipping channels are dredged deeper and wider, or natural processes move sand bars or reshape Iha bottom. These changes wlll 
alter the current strength and dlractfon In unknown ways and Udal current predictions and forecasts based upon older observations are at least questionable and may no longer be 
valid. The only way to know for sure Is to reoccupy the site and make new current observations. 

As a result of these challenges, current observations are Important for shipping, commercial fishing, recreational boaUng and the safety of life, property and natural habitats both 
on the water and on shore. A knowledge of predicted, real.\lme and short·term forecasted currents Is critical to safely docking and undocklng ships, maneuvering them In confined 
waterways (rlskyma2.html) and making safe passage through our coastal waterways. With this knowledge commerce and people arrive on schedule. Leck of the knowledge can 
have serious consequences (/lmagesltankspll.glf). 
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protect those areas before oil reaches them according to the predicted oil 
trajectories for an oil diScharge of the volumes established under 18 AAC 
75.430 - 18 AA.C 75.442_; areas identified in the plan must include areas added 
by the Depamnent as a condition of plan approval." 

RESPONSE TO COiVIJ.'VIENTS 

RCAC requested specific infonnation about resources that .would be used to 
simultaneously protect the two environmentally sensitive areas and the leading edge of a 
large oil spill. but accepts the proposed work group to address these issues, and expressed 
appreciation for inclusion in the working group. 

RCAC also requested that the methodologies developed in this process be available for 
public review, which ADEC will require. (See Condition No. 6). 

Mr. Lakosh expressed concern about Alyeska' s ability to respond to a nearshorc sensitive 
area under low wind conditions, due to the potential for hazardous vapors. Please see 
Issue #3 for a complete discussion about vapor hazards and oil spill response actions. 

BASIS FOR DECISION 

The plan holder must be capable of protecting sensitive areas in Port Valdez while 
simult41.Ileously containing and controlling the further spread of oil in a catasttophic 
incident. The current plan does not clearly demonstrate this capability and requires further 
analysis. At the Depamnent's request. Alyeska conducted a demonstration exercise on 
September 241

h, 1999 where exclusion booming was deployed at three environmentally 
sensitive are:is near the Terminal. Although many aspects of this demonstration were 
successful. the Department is concerned that there may not be enough resources available 
to protect the Valdez Duck Flats and the Solomon Gulch Hatchery in the early hours of an 
incident when many competing response actions must occur. 

The Duck Flats and the Solomon Gulch Hatchery are prioritized for protection in the plan 
through the use of the Sensitive A..re:i Protection Mobilization Decision Matrix. This 
matrix was added to the current plan as a result of the 1997 plan review and approval 
process. The matrix. provides criteria and assessment points for use by the initial incident 
commander within the first one or two hours of a spill. Based upon infonnation received 
about the spill. immediate and rapid deployment of protective oil spill boom is expected 
for the Duck Flats and the Solomon Gulch Hatchery. Currently. personnel from SERVS 
are responsible to conduct this deployment. During the RPS Scenario Drill held on 
September l" and 2n<1, the protection of the Solomon Gulch Hatchery and the Duck Flats 
were given priority according to the criteria of the matrix. However. actions to contain 
and control free oil were delaved because some of the same limited resources that were 
needed to protect the Salomo~ Gulch Hatchery were also needed to protect the Duck Flats. 
The Response Planning Scenario currently in the plan shows resources being used for 
deployment at the first and the same resources going to the Duck Flats three hours later. 
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each site. The commentor recommended that specific deployment plans. flexible enough to allow 
for specific conditions occurring during a spill, be developed and field tested for all of the 
environmentally sensitive sites identified in Port Valdez. 

The Department has considered this comment and agrees that it would be worthwhile for the plan 
holder to devise site specific and season specific deployment strategies (not a full protection plan 
with pre-deployed equipment) for the priority areas identified in the contingency plan. Since this 
has alreacb' been completed for the Hatchery a,g.d the Duck Flats, ten sites remain to be 
considered. The Department believes it would be reasonable. through tabletop drills and actual 
exercises to complete this task over the term of the plan approval. As a condition of plan 
approval, the Department will require the plan holder to provide a schedule for developing the 
deployment strategies for the remaining 10 areas. The regulatory authority relevant to this 
requirement are 18 AAC 75 .425( e )( 1 )(F)(I), procedures to stop the discharge at its source and 
prevent its further spread and 18 A.AC 75.425(e)(3)(J), protection of environmentally sensitive 
areas and areas of public concern. 

2. Valdez Duck Flats and Solomon Gulch HatcbeQ': ADF&G's comment was that agencies 
and the plan holder jointly define the term "automatic" including the need to predesignate 
response personnel and the level of spill which would trigger a response. 

This issue was identified during the Eastern Lion Spill. where oil sheens reached both the 
Hatchery and the Duck Flats. ADEC staff recall that there had been an understanding following 
the Eastern Loin spill that SERVS would maintain an identified crew ready to deploy protection 
at Solomon Gulc~ with dedicated equipment stored on location. Sufficient personnel were to be 
maintained to perform this function without compromising VMT response efforts. This seemed 
to be an issue of concern to the Planning Section during the drill. The Department concludes that 
this issue must be resolved as a condition of plan approval. 

3. ATOM Model and Oil Spill TAiectories: Both citizen and agency reviewers have commented 
on the lack of accuracy of the ATOM model in the near shore environment of Port Valdez. In 
addition to agency comments, citizen reviewers have noted that "the computer model trajCdiny 
example for Port Valdez is incomplete and does not look realistic, based upon local ~ •. 
Both commentors recommend that the model.be fiutber verified and tested.. ." · .. ~.!.Jo. .. 

• • · • - • :> :ro~.- -'· 
~,, 

The Department conc\D'S with these comments and finds that the ATOM model needs to be· 
improved if it is to be a reliable tool to forecast spill trajectories in the area of the Terminal. 
Until such time that this is accomplished. the Department will require the plan holder to more 
fully describe the use of other more realistic "procedures and methods for real-time surveillance 
and tracking of the discharged oil on open water and forecasting of its expected points of 
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shoreline contact" (18 AAC 75.425 (e)(l)(F)(iv). The ATOM model may continue to be 
appropriate as a long range forecast tool for large scale oil transpon even though its limitations in 
the nearshore environment especially nearby the T enninal are acknowledged. 

It should be noted that by the next plan renewal, the Department will have amended the Oil and 
Hazardous Substances Pollution Control Regulations. It is anticipated that the new section on 
Best Available Technology (BAn reviews will require that trajectory analyses and forecasts be 
subject to BAT review. Therefore, the next time the plan is renewed, the Department will 
evaluate tHe trajectory model for best available-technology based on several criteria, as set in the 
soon-to.be adopted regulations, including increased environmental benefits and whether the 
technology is compatible with existing operations. 

4. Yfav 15. 1996 YMI Drill Lessons Leame<i: 

A commentor stated that the Lessons Learned from the May 15 drill should be completed prior to 
Plan approval. The Department has considered this comment. Summary comments/assessments 
and lessons learned have been received from all participants. including Alyeska, and that the 
primary lessons learned directly relevant to the plan have been addressed in the three issues as 
described above. Other elements of the lessons learned, such as the issue of most efficient 
equipment use and equipment breakdowns are considered to be more appropriately dealt with as 
inspection and compliance matters. 

In a separate transmittal to the plan holder, the Department is requiring some updates to the C
plan based on experiences from this drill, such as to modify the response section of the Plan to 
include the general procedures that will determine when the Valdez Emergency Operations 
Center is to be the command center for a Terminal incident. 

ISSUE #14 TRANSFERS BETWEEN PLAN HOLDERS 

A comment was received which raised the concern that both the shi~ through the Prince 
William Sound Tanker C-Plans and Alyeska, through the VMT C-Plan. rely on SERVS' 
equipment inventory to meet their response planning standard. This comment was given 
consideration in that State regulations specifically address transfers of equipment, materials or 
personnel between plan holders. In this case, SERVS has the role of the plan holder for the VMT 
Plan and bas the role of an oil spill response action contractor for the Tanker Plans. The 
regulations under 18 AAC 75.470 (bXl)(D) give the Department the discretion to approve a 
transfer between plan holders after consideration of a number of factors. one of which may 
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Special Report: 
Follow upon 
Eastern Lion 

•What happened 
On May 21 and 22, approxi

mately 8,400 gallons of North 

Slope crude spilled into Port 

Valdez from the Eastern 

Lion.The tanker was carrying BP 

oil under charter by Amerada 

Hess. 

•How it happened 

by a small hole in the bottom of 
No. 1 Port Wing Cargo Tank. 

• Human error to blame? 
The oil spill might have been 
prevented, or at least mitigated, tt 
the crew had taken steps to 
confirm the source.of a water 

leak discovered five days before. 

When the oil spill occurred, no 

one on the crew volunteered 
information about the water leak. 

•Environmental damage 
Oil got intothe Valdez Duck Flats 

and the Solomon Gulch Fish 
Hatchery, but It is not known 

whether and how much damage 

was done. 

• Response efforts 
Alyeska1s Ship Escort/Response 

Vessel System (SERVS) 

responded to the oil spill. BP 

took over the clean up three 
days later. Most of the oil was 

contained and recovered, but 

perhaps as much as 10% 

escaped. 

Will the real owner of the 
Eastern lion please stand up 

This is a test. Pick the correct statement: 
1. The Eastern Lion is owned by Amerada 

Hess and Maritime Overseas Corporation 
2. The Eastern Lion is owned by Over

seas Shipholding 
3. The Eastern Lion is owned by Third 

United Shipping 
4. The Eastern Lion is owned by Inter

ocean Management Corporation 
Each of these answers came from a 

reputable source, but the owner of record is 
a Liberian company, Third United Shipping. 

Third United Shipping is a joint venture of 
Amerada Hess Oil Co. and Overseas 
Shipholding Group. The latter is the parent 
company of Maritime Overseas Corp., which 
operates the Eastern Lion. That may explain 
why press accounts incorrectly said the 
tanker is owned 50-50 by Amerada Hess Oil 
Co. and Maritime Overseas Corporation. 

Version #4, citing lnterocean Manage
ment Corp. was simply in error, although it 
was repeated several times to RCAC, both 
verbally and in writing. 

Press accounts said the Eastern Lion was 
a BP charter but that is not the case, either. 

The tanker was operated by Maritime 
Overseas Corp. but actually chartered by 
Amerada Hess. It picked up cargo owned by 
BP under an arrangement called a "contract 
of affreightment." The oil was headed to an 
Amerada Hess refinery in St. Croix. At its 
destination the cargo was to be handed over 
to Amerada Hess. 

The lineup of companies involved in some 
way with the Eastern Lion looks like this: 

•Third United Shipping: Vessel owner, a 
joint venture of Amerada Hess and Overseas 
Shipholding Group. Third United Shipping 
owns just the one tanker. 

•Maritime Overseas Corporation: Vessel 
operator, a subsidiary of Overseas Shiphold
ing Group. 

•Amerada Hess: Vessel charterer and 50 
percent partner in the joint venture company, 
Third United Shipping, which owns the 
tanker. Amerada Hess is listed as the 
guarantor on the tanker's oil spill contingency 
plan filed with the State of Alaska. 

• Overseas Shipholding Group: 50 percent 
partner in the joint venture company, Third 

United Shipping, which owns the tanker. 
• BP: Owned the cargo and is designated 

by contract with the vessel operator to 
respond if the tanker has an oil spill. 

With so many players, it also gets 
confusing attempting to determine who is 
responsible for what. Typically, the vessel 
owner (Third United Shipping) and or 
operator (Maritime Overseas Corp.) would 
be held responsible for the illegal discharge 
of oil. The owner of the cargo (BP) and the 
operator (Maritime Overseas Corp.} would 
be held responsible for costs incurred by the 
state and any natural resource damages. 

On the other hand, the state could go 
after the guarantor for costs and ni:>n»>l!ll>c 

related to the spill. Amerada Hess is listed as 
the guarantor on the tanker's oil 
contingency plan. Alyeska and BP, as the 
entities charged with responding to the oil 
spill, would be held responsible for the 
adequacy of the clean up. 

Enforcement of penalties against Third 
United Shipping could be difficult because it 
is not a U.S. company. 

Skipper fired; ans\Vers not satisfactoiy 
The Italian captain of the Eastern Lion 

, who was on duty in the days leading up to 
the May 21 oil spill has been fired by 
Maritime Overseas Corporation, according to 
MOC Executive Vice President George 
Blake. 

At a spill debriefing June 28 in Valdez, 
Blake said he had just returned from Italy, 
where he interviewed the captain and senior 
crew members about a water leak detected 
five days before the oil spill. The crew 
apparently assumed the excess water in the 
wing tank came from a stripping valve and 
did not take additional steps to confirm their 
assumption. MOC, which operates the 
vessel, subsequently found a one-inch hole 
obstructed from view. That hole was the 
source of both the water leak and the oil spill. 
When oil began leaking, the crew did not 
volunteer information about the water leak. 

"He's no longer with us," Blake said of the 
captain. "He did not give satisfactory 
answers to our questions." 

MOC has examined all its ships that ply 
the TAPS trade and temporary repairs have 
been made to pits on two of them, Blake 
said. MOC has also instructed its crews to 
verify any water leak and to inform MOC of 
leaks or other potential problems in the 
future. Because of the location of the hole in 
the tank, verifying the source of the water 
leak would have meant emptying and 
cleaning the tank and removing a bellmouth. 

BP officials said they are satisfied with 
steps taken by MOC and Amerada Hess, 
which charters the vessel and co-owns it 
under a joint venture with MOC's parent 

" This spill was completely 
preventable. It's unaccept
able that the crew didn't 
divulge information. It 
hampered the response 
and put divers at risk. " 
- Cmdr. Greg Jones, USCG 

company. 
"We're comfortable with what MOC and 

Amerada Hess are doing," Bob Malone, 
President of BP Pipelines (Alaska) Inc., said. 
"They have an excellent safety record. It's a 
real embarrassment to them. We've been 
satisfied with the actions so far." 

The crew's failure to volunteer information 
about the water leak provoked sharp 
responses from the Coast Guard and RCAC. 

In a June 15 letter to Blake, RCAC said 
the crew's "failure to divulge essential 
information when response crews were 
struggling to locate the spill is totally 
reprehensible. Not only did they exacerbate 
the impact of the spill on the pristine waters 
of Port Valdez, they placed response 
personnel at grave risk by forcing them to 
search for the source." 

Coast Guard Cmdr. Greg Jones echoed 
that theme at the June 28 debriefing. "This 
spill was completely preventable," he said. 
"It's unacceptable that the crew didn't divulge 
information. It hampered the response and 
put divers at risk. If we had known about the 
leak, we might have just loaded the tanker 
partially and avoided the spill altogether." 

However, RCAC and the Coast Guard 
both praised MOC for coming forward with 
the information so quickly once it learned of 
the water leak and the crew's inaction. 
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up 
State, Coast Guard considering spill penalties 
The discovery that the crew of the Eastern 

Lion withheld information related to the 
cause of the May 21 oil spill has generated 
investigations which could result in criminal 
prosecution and heavy fines. 

The Alaska Department of Environmental 
Conservation (ADEC) has asked the Office 
of Special Prosecutions to consider criminal 
charges, according to ADEC Regional 
Administrator Tom Chapple. The Coast 
Guard is investigating whether violations, in 
addition to the discharge of oil, were 
committed by the tanker crew or the 
company. 

Five days before the ship arrived in 
Valdez, water leaked through a hole in the 
bottom of the No. 1 port wing cargo tank, 
according to Maritime Overseas Corp., 
operator of the Eastern Lion. The crew 
assumed the leak was coming from a 
stripping valve, but did not attempt to verify 
that assumption and did not inform Maritime 
Overseas Corp. Nor did the crew volunteer 
any information when the oil spill was 
discovered. Maritime Overseas Corp. 

" It's fair to say that when 
you have an indication of a 
preventable incident, it's not 
going to be a minor penalty 
and I think the company is 
aware of that. " 

- Cdr. Bill Hutmacher, USCG 

learned about the water leak in the course of 
its own investigation and brought it to the 
attention of the Coast Guard and RCAC on 
June 8. 

Criminal penalties could apply if the spill 
resulted from criminal negligence, but it 

Alyeska's SERVS: 
Lessons learned from 
the Eastern Lion 

by James E. McHale, Manager 
Ship Escort/Response Vessel System 

(SERVS) 
Alyeska Pipeline Service Company 

When oil was reported coming from the 
Eastern Lion at 9 p.m. Saturday, May 21, 
Alyeska's Ship Escort Response Vessel 
System (SERVS), with notification to the 
Unified Command, was on the scene within ' 
15 minutes with a self-propelled skimmer, 
the Valdez Star. Crews worked through the 
night as the response ramped up and the 
size and cause of the spill were assessed. 

During the height of the response on 
Sunday, more than 45 vessels, 14 skimmers 
and 300 personnel recovered approximately 
1 ,200 barrels of oily liquids from the 200-
barrel spill. Some 14,000 feet of boom was 
deployed, including deflection boom at 
Solomon Gulch Hatchery and the Valdez 
Tidal Flats. 

By Tuesday, May 24, the Unified 
Command reported only minor sheens 
remained in Port Valdez, near the Eastern 
Lion at Berth 5. Response efforts then 
focused on cleaning the vessel and the berth 
and preparing the tanker for its departure on 
Friday, May 27. 

Alyeska's main objectives for the 
response were realized, with safety being the 
number one priority. 

• Leakage was stopped by transferring oil 
within the Eastern Lion. 

• Minimal impacts to shoreline or wildlife 
occurred. 

• Response equipment was deployed 
quickly. 

• Personnel performed their duties 
professionally. 

•The transition with BP was smooth, and 
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caused no operational interruption. 
Alyeska has received praise and con

structive criticism for its response. We 
believe there is always room for improve
ment and this response, although effective, 
taught us some valuable lessons: 

• Skimming operations inside the tanker's 
boom allowed oil to escape. Secondary 
boom placed near the apexes of a tanker's 
primary boom will enhance skimming 
operations and will be in effect September 
30. 

• Procedures are being written now on 
skimming inside a tanker's primary boom to 
reduce oil entrainment. 

• Booming the tidal flats and Solomon 
Gulch Hatchery will begin sooner. By 
September 30, Alyeska will pre-stage 6,800 
feet of boom at the Container Terminal and 
additional boom-anchoring buoys at the tidal 
flats and hatchery will be installed. 

• Skiffs dedicated to deploy and tend 
boom at the tidal flats and the hatchery will 
be in place by November. 

• Mooring of lightering vessels will be 
reviewed to avoid kicking sheens into Port 
Valdez. 

• Use of skimmers close to a tanker will 
be re-examined. 

• Alyeska is considering a new three-level 
incident response system to enhance 
communications in the initial stages of an 
incident. 

Alyeska is committed to making these and 
other improvements. Working with regulators 
and citizens groups against a common 
enemy - oil spills of any magnitude will 
strengthen Alyeska's response force, and 
maintain its reputation as a world-class oil 
spill prevention and response organization. 

would likely be a criminal misdemeanor as 
opposed to a felony - because the spill was 
less than 10,000 barrels. The law defines 
criminal negligence as failing to perceive a 
substantial and unjustifiable risk. The risk 
must be of a such a nature and degree that 
the failure to perceive it constitutes a gross 
deviation from the standard of care that a 
reasonable person would observe in the 
situation. 

State civil penalties will be decided by the 
Attorney General's Office, based on several 
factors such as costs incurred by the state 
and natural resource damages, according to 
Assistant Attorney General Breck Tostevin. 

Tostevin said it had not been decided 
who would be held responsible, but a ship's 
operator typically would be held liable for 
discharging, or causing a discharge of oil. 
Liability for the state's costs and natural 
resource damages would fall to the operator 
and the owner of the oil, he said. 

The Eastern Lion is owned by a Liberian 
company, Third United Shipping, and time
chartered to Amerada Hess. The cargo was 
owned by BP and bound for an Amerada 
Hess refinery in St. Croix. 

The U.S. Coast Guard is taking a two
pronged approach to its investigation. Cmdr. 
Bill Hutmacher said the investigation of the 
spill and ensuing response would be fairly 
straightforward. Based on that investigation, 
his office in Valdez will recommend a civil 
penalty against Maritime Overseas Corp., as 
the ship operator. 

"Separately, we're also looking into 
whether there were other violations that led 
to the spill actions by the crew or the 
company itself," Hutmacher said. "It appears 
to have been preventable, if they had verified 
what the cause of the water leak was. It's fair 
to say that when you have an indication of a 
preventable incident, it's not going to be a 
minor penalty and I think the company is 
aware of that." 

The Eastern Lion spilled approximately 
8,000 gallons of North Slope crude into Port 
Valdez. All but about 800 gallons was 
contained and recovered. 

"I think this will be a big reminder to any 
tanker operator how important it is to verify 
what you think a problem is. The worst thing 
you can do is make an assumption of the 
cause," Hutmacher said. 

Disciplinary actions available to the Coast 
Guard are limited because the Eastern Lion 
is a foreign-flag ship and its crew is not 
licensed in the U.S. 

"If it had been a U.S. flag vessel and we 
determined negligence or misconduct, then 
we could consider charging the individuals, 
but since it's a foreign license, the only thing 
we can do is forward the information to the 
flag state," Hutmacher said. 

Hutmacher said the results of the Coast 
Guard investigation will be forwarded to the 
Department of Maritime Affairs, Republic of 
Liberia, and to the Italian government. The 
ship carries a Liberian flag and the crew 
have dual licenses, from Liberia and Italy. 

Response workers deploy main boom around the Solomon Gulch Hatchery. 
Photo by Tom Sweeney/RCAC 

Oil sheen begins to slip under the permanent boom and move toward net pens at the 
Solomon Gulch Hatchery. The more protective main boom was not in place until after oil 
reached the net pens. Photo by LeAnn Ferry!RCAC. 
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Spill11..-. 
Alyeska responds to comments, outlines follow up 

Alyeska's response to the Eastern Lion oil 
spill has been reviewed and "action plans" 
are underway to improve some aspects of 
spill response, reassess certain practices 
and change others. In a debriefing session 
June 28, in Valdez, officials from Alyeska 
and SERVS, Alyeska's escort and response 
arm, addressed points raised by RCAC and 
outlined steps being taken in light of lessons 
learned from the Eastern Lion spill. 

In addition to RCAC, others at the 
debriefing included representatives of British 
Petroleum, Marine Overseas Corporation, 
the U.S. Coast Guard, Alaska Department of 
Environmental Conservation and Amerada 
Hess Oil Co. 

Alyeska representatives first addressed 
points made by RCAC in its "advice and 
comments" on the spill response. 

RCAC advice and comments 
• RCAC: The "Transrec" barge should 

have been used to recover oil at the berth. 
Alyeska: The Transrec barge wasn't used 

at the berth, even though it had been tried in 
a drill, as they didn't feel it was the right tool 
for this type of spill because of its size, the 
quantity and thickness of the oil spilled, and 
the tidal conditions. However, as part of an 
action plan, two Transrec barge exercises at 
the terminal will be scheduled this summer to 
drill this strategy. 

• RCAC: The Nearshore Response Plan 
was not mobilized and should have been. 

Alyeska: The Terminal Response Plan 
was the operative plan, but elements of the 
nearshore plan were used: fishing vessels 
pulled U booms, a Desmi skimmer was 
employed off the landing craft Krystal Sea, 
and the hatchery and duck flats protection 
were deployed consistent with the near 
shore plan. 

• RCAC: Oil leaking from the ship was not 
contained because the boom was not 
configured properly and tended, and more 

boom should have been deployed. 
Alyeska: Boom should be maintained 

constantly and sometimes it wasn't, but no 
boom in the world is going to contain 100 
percent of the oil. Plans are underway to 
improve boom performance at the berths. 

• RCAC: Alyeska should have responded 
more aggressively despite early reports that 
the spill was small. Spills are almost always 
underestimated at first. 

Alyeska: Mobilization was slow because 
the spill happened on a Saturday night in the 
dark. SERVS brought in equipment and 
people as soon as they were available. 

• RCAC: Measures to protect the Solomon 
Gulch Hatchery and the Valdez Duck Flats 
should have been taken much sooner. 

Alyeska: Agreed. 
• RCAC: Oil escaped in part because 

boom was not configured properly. 
Alyeska: Concluded after some study that 

generally booms had been placed at their 
optimum positions. However, these 
positions will be reassessed. 

• RCAC: Although it's boring work, boom 
must be tended to ensure effectiveness. 

Alyeska: Boom tending is crucial. SERVS 
is planning more training and supervisors will 
make a greater effort to check booms in a 
response. 

• RCAC: Permit applications to go ashore 
were not submitted until Monday, even 
though it was known Sunday that shorelines 
might be impacted. 

Alyeska: Verbal permission from most of 
the landowners was obtained Sunday; the 
written applications had to wait until state 
offices opened for business. Responders 
could have gone ashore Sunday with the 
verbal permission. 

Action Plans 
Alyeska and SERVS representatives 

outlined action plans now in progress: 
• Better booming and skimming at the 

Oil escapes from containment boom around the leaking Eastern Lion, as skimmers work to pick 
up oil inside the boom. Photo by LeAnn Ferry/RCAC. 

terminal - SERVS is identifying ways to 
improve the system by trying different types 
of equipment and techniques. The plan 
includes exercises using the larger "Tran
srec" skimmers and development of a 
tactical guide for berth oil spill response. 

• Protection of the duck flats and 
container dock - Protective measures and 
techniques are being reassessed. Boom 
and other equipment will be pre-staged at 
the tide flats. SERVS will identify anchor 
points and anchor systems. SERVS plans to 
develop new deployment plans for both 
areas. There will now be a strong commit
ment to protect the container dock and the 
duck flats in a spill in Port Valdez. 

• Solomon Gulch Hatchery Protection -
SERVS plans to improve boom configura
tion, construct beach sealing and anchor 
points, place additional buoys offshore, add 
skiffs for boom deployment and tending in 

, shallow water, and commit to hatchery 
protection as a priority. 

• Additional vessels SERVS has 
requested funding for several work boats and 
jet skiffs for use in Port Valdez spills, 
particularly at the duck flats and hatchery. 

• Incident identification A plan is being 
developed to " ... position ourselves to get 
ahead of the curve," by categorizing spills 
and other incidents according to the level of 
emergency. A corresponding notification 
process and response scenario apply to 
each level of spill or incident. The preliminary 
plan calls for spills or incidents to be 
categorized as "green" (routine upset, fully 
contained, no threat; short list notification); 
"yellow" (unexpected, potential for physical 
or perceptual escalation; prepare for 
situation to get worse); and "red" (physically 
or perceptually out of control, local resources 
insufficient; full blown callout and response). 

RCAC recommends more aggressive spill response 
Some of the oil that escaped into Port 

Valdez from the Eastern Lion could have 
been contained if Alyeska had responded 
more aggressively to what was thought to 
be a small spill. That was among the obser
vations, advice and recommendations 
passed on to Alyeska by the RCAC in the 
wake of the Eastern Lion incident. 

In a June 3 letter and report to Alyeska 
President David Pritchard, RCAC com
mented on the response to the May 21 spill 
and offered suggestions for improvement. 
Monitoring oil spills is a core responsibility 
of RCAC under both its contract with Aly
eska and its federal mandate as the citi
zens' advisory group for Prince William 
Sound. 

"An overriding theme of the Eastern 
Lion response was underestimation. RCAC 
strongly recommends that Alyeska be more 

. proactive in its response rather than reac
tive. It is better to overestimate the size of 
a spill than to underestimate ... " RCAC 
said. 

The spill was initially thought to be about 
50 gallons and the response effort reflected 
that assumption. If more equipment had 

been mobilized early, less oil would have 
escaped initial booming and skimming, ac
cording to RCAC. 

In the same vein, the report said, sensitive 
areas would have been better protected from 
escaping oil if Alyeska had mobilized the 
resources and equipment described in its 
Nearshore Response Plan and Hatchery Pro
tection Plan. 

RCAC said response efforts to protect the 
Solomon Gulch Hatchery should have been 
mobilized immediately. Oil got into the net 
pens at the hatchery because the main boom 
was not placed until after oil had reached the 
net pens. RCAC reiterated its previous rec
ommendation that the hatchery be boomed 
automatically whenever oil is spilled in Port 
Valdez. 

RCAC said more boom should have been 
deployed around the ship and boom should 
be tended constantly to ensure proper con
figuration and prevent oil from escaping. Sec
tions of the boom at the hatchery ended up 
almost perpendicular to the currents, allowing 
oil to escape underneath. Containment boom 
around the tanker was observed flat against 
the hull of the ship. 

'~n overriding theme of 
the Eastern Lion 
response was under
estimation. . . It is 
better to overestimate 
the size of a spill than 
to underestimate ... " 

-RCAC 

RCAC also noted what went right in the spill 
response. 

"While there were many areas that we feel 
can be improved upon, RCAC also recognizes 
the fact that if it were not for the efforts of many 
people involved, the Eastern Lion spill could 
have been much worse than it was," the letter 
said. 

RCAC complimented the fishing ves
sels for fast and professional response 
and praised Alyeska's Ship Escort and 
Response Vessel System (SERVS) for 
its quick response. SERVS Nearshore 
Supervisor Steve Hood was singled out 
in particular, for recognizing the danger 
to the hatchery and mobilizing protective 
measures to minimize further oiling. 

RCAC also gave high marks for BP's 
quick and decisive response; the avail
ability of cleanup supplies and smooth 
functioning of most equipment; the con
servative approach taken in reporting 
quantities of oil and water recovered; 
and the timely notification of state and 
federal regulatory agencies. With only 
minor exceptions, officials at Alyeska 
and BP cooperated with RCAC and 
helped observers gain access when 
needed. 

RCAC's report on the spill response 
was prepared by contractor Tim Jones, 
RCAC's drill and spill monitor, in consul
tation with others on the RCAC response 
team. 
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VMT Coordination Group,

We would like to expand the participation of the our next meeting on the 23

rd


 of January to the entire

VMT Coordination Group. Several items that we would like to discuss involve those who are not in the

Scenario 4 Sub-group. We would like to focus our time on discussing the following three items:


· Differences in Trajectories of GNOME and OilMap,


· Free Water Recovery, and


· SAP Decision Matrix.


Since our last meeting we have been working with a 3 rd  party sub-contractor to explain the variances

in the two trajectory models and their respective algorithms. During our meeting we will be hosting a

presentation to answer some of these questions.

Additionally this week please be expecting a draft recovery calculation table including the free water

recovered volumes and a draft Decision Matrix.


Tuttle, Amanda


Subject: Scenario 4 Walkthrough #4


Location: VEOC x5151

Start: Monday, January 23, 2017 1:30 PM


End: Monday, January 23, 2017 3:30 PM


Show Time As: Tentative


Recurrence: (none)


Meeting Status: Not yet responded


Organizer: Tuttle, Amanda


Required Attendees: Robertson, Roy; Robida, Jeremy; Scott, Jason; Alvarez, Walner LCDR;

Woodgate, Melissa M (DEC); Carey, Anna M (DEC); Lapella, Pete V

(DEC); Wood, Sue E.; Roach, William; Brewi, Melany; Sweet, Alyssa;

Hicks, Scott A.; Parsons, Martin; Day, Mike W.; Hoffman, Betty; Swiss,

Linda; Doyel, Ron L (DEC); Friedman, Bonnie; Love, Austin; MSU Valdez

CDO USCG; Riutta, Aaron LT; CDR Joseph Lally


Attachments: [EXTERNAL]: (Forward to others) WebEx meeting invitation: Scenario

4.msg


Document ID: 0.7.1269.57780 SOA007066
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You will notice that I scheduled the WebEx to start at 1:15 however the meeting does not start until

1:30. I would like to ask that if you are going to be logging into WebEx to please do so 10-15 minutes

before hand in case there are any technical issues.


We look forward to sharing our progress next week.


Sincerely,


Amanda and Sue


<<[EXTERNAL]: (Forward to others) WebEx meeting invitation: Scenario 4>>

Join by phone


Join by phone

Audio Connection 5151 (Internal within APSC)

(907) 787-5151 (Anchorage)

(907) 450-5151 (Fairbanks)

(907) 834-5151 (Valdez)

(888)878-7577 (Toll-Free)


Participant Access Code:262 396 09


Document ID: 0.7.1269.57780 SOA007067
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Martin, in response to your request for the regulatory authority related to the Duck Flats and Hatchery
Matrix,


The SAP matrix is integrated into the currently approved plan as a step in the initial part of a response to
quickly evaluate the need to deploy resources to nearby sensitive areas. The matrix was added to the plan
because it was recognized that during the response to the Eastern Lion spill (tanker at the terminal),
sheen was seen at both the Hatchery and the Duck Flats shortly after the spill. The purpose of the matrix


is to ensure that the Hatchery and Duck Flats are evaluated early on in a response because these sites can
be quickly impacted and the decision to deploy may be made before the unified command could be stood
up. It is important to include the unified command in changes to the matrix because the decision to
deploy the Hatchery and the Duck Flats will affect the response as a whole.

The original development and adoption of the matrix was accomplished through the VMT Work Group
and has been a part of the VMT response plan through several iterations.  Changing the way the


information in the matrix is captured in the plan was discussed in the work group process, including the

possibility of removing the actual matrix from the plan during meetings this summer.  On Jan 20 th a draft
of the matrix was provided for review. The proposed matrix is similar to the current matrix, but was


proposed to function as a job aid that would be referenced to in the plan. However, no additional
information on what would be captured in the plan concerning evaluation of the Duck Flats and Hatchery
has been seen.  The original matrix was not perfect, however, at this point I will need to see a more robust


justification for the proposed action.


Regulations related to the matrix:


The Duck flats and Hatchery matrix has been utilized as a way to make sure that the sensitive areas (duck
flats and hatchery) are identified to be “given priority attention” as called out in 18 AAC 75.425(e )(3)(J)

(iii) and to ensure that the decision making process of weather to deploy them is made in a timely manner
(18 AAC 75.445(d)(4)).


AS 46.04.030(e) states that the Department “… may attach reasonable terms and conditions to its
approval or modification of a contingency plan that the department determines are necessary to ensure
that the applicant for a contingency plan has access to sufficient resources to protect environmentally
sensitive areas… .”


18 AAC 75.445(d)(4) states that “sufficient oil discharge response equipment, personnel, and other
resources are maintained and available for the specific purpose of preventing discharged oil from entering
and environmentally sensitive area or an area of public concern that would likely be impacted if a
discharge occurs, and that this equipment and personnel will be deployed and maintained on a time
schedule that will protect those areas before oil reaches them according to the predicted trajectories for
an oil discharge of the volumes established under (RPS regs); areas identified in the plan must include

Doyel, Ron L (DEC)


From: Doyel, Ron L (DEC)


Sent: Tuesday, February 14, 2017 2:46 PM


To: Parsons, Martin


Cc: Merrell, Geoff T (DEC); Carey, Anna M (DEC); Tuttle, Amanda


Subject: VMT SAP Matrix, proposed changes

Document ID: 0.7.1269.50826 SOA007279

Exhibit 8 
Page 48 of 76



 


an oil discharge of the volumes established under (RPS regs); areas identified in the plan must include
areas added by the department as a condition of plan approval.


Ron


Ron Doyel


Prince William Sound Unit Supervisor

Prevention, Preparedness, and Response Program


Alaska Department of Environmental Conservation


Ron.doyel@alaska.gov


Pone: 835-8012


Mobil: 419-0001


Fax: 835-2429

Document ID: 0.7.1269.50826 SOA007280
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From: Lapella, Pete V (DEC)


To: Doyel, Ron L (DEC)


Cc: Woodgate, Melissa M (DEC); Carey, Anna M (DEC)


Subject: FW: SAP Mobilization Decision Matrix


Date: Thursday, June 30, 2016 11:27:22 AM


Attachments: Draft SAP Mobilization Decition Matrix.xlsx


FYI, Pete


Pete La Pella


Environmental Program Specialist III


Alaska Department of Environmental Conservation


SPR - Spill Prevention & Response


Prince William Sound Unit


P.O. Box 1709


Valdez, Alaska, 99686


907.835.1470 Office


907.570.4840 Cell


From: Wood, Sue E. [mailto:Sue.Wood@alyeska-pipeline.com]


Sent: Wednesday, June 29, 2016 5:52 PM


To: Lapella, Pete V (DEC) <pete.lapella@alaska.gov>; Robida, Jeremy <jeremy.robida@pwsrcac.org>;


Woodgate, Melissa M (DEC) <melissa.woodgate@alaska.gov>; Swiss, Linda <swiss@pwsrcac.org>;


Scott, Jason <Jason.R.Scott@uscg.mil>; Parsons, Martin <Martin.Parsons@alyeska-pipeline.com>;


Tuttle, Amanda <Amanda.Tuttle@alyeska-pipeline.com>; Gilson, Dan <Dan.Gilson@alyeska-

pipeline.com>; Johns, Steven <Steven.Johns@alyeska-pipeline.com>


Subject: SAP Mobilization Decision Matrix


A RECAP OF THE VMT SUB-GROUP DISCUSSION ON JUNE 28 CONCERNING THE SAP MOBILIZATION


DECISION MATRIX


Sue, Amanda, Steve and Dan from Alyeska met previously to review and prepare some


recommended improvements to the form.  In its current state, the form is confusing to use, counts


visibility twice, and almost always requires deployment (scores 25 or higher) even when the spill


amount is small and the wind and wave conditions are favorable.  We attempted to modify the form


to make it more representative of decisions likely to be made by the IRIC or UC during a real


response.  The proposed edits provide more consideration for the lower concerning parameters, like


having calm water, low wind velocity, and wind direction from the North or East that would push oil


away from the Hatchery and Duck Flats.


Some of the proposed changes are:


·         More specificity on wind velocity, wave height, magnitude, source, and containment.


·         Higher scores for certain levels of wind velocities and wave heights.


·         Replace Deployment Impacts (low tide, shore ice, visibility) with Tide (ebb or flood).


·         Delete current velocity (not observable/keep to known variables).


·         Delete visibility (not sure this is important for the decision to deploy or not).


Document ID: 0.7.1269.68077 SOA008169
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Mr. Robert I. Shoaf 2 August 30, 2002 

required, and the review began on August 20, 2002. Alyeska's Government Letter No. 02-
18949, dated August 13, 2002, notified the Department that Laurie Hull-Engles assumed 
responsibility for administering the VMT C-Plan on July l , 2002. 

Condition 2{bJ: C-Plan Management Meetings. 
Within 30 days of plan approval action the Designated Representative will meet the 
representatives of the Department, and continue to meet thereafter on a monthly basis. The 
purpose of these meetings will be to discuss the following topics: assurance of compliance with 
the conditions of approval; coordination of drills, inspections, training or other activities related 
to the contingency plan: updating best available technology or other requirements which may 
apply to the Facility at the time of the next renewal application; introduction of plan 
amendments as necessary; identifying and resolving issues that may affect expeditious 
submission, review, and approval of renewal application. By the I 5'" of each month, the 
Designated Representative will submit to the Department a monthly summary status update on 
conditions. 

Status: Complete to date and ongoing. 

Condition 2(c): Department's discretion to see consµ/{atiQnljn(orm stalcehglders. 

0 

The Department, at its discretion, may seek advisol'Y.. inpul or consultation with subject matter 
experts or other stalceholders regarding spill respense and contingency planning issues. The 
Department, at its discretion, will inform stalulholders of significant items to be addressed by the Q 
plan holder prior to submission of an applt@tion/tfr renewal as a means to facilitate expeditious 
review. 

Status: Unchanged. No action. required at this time. 

Condition J(a): Scenarios. 
During the current plan approval period, the plan holder will participate in a scenario 
workgroup. The workgroup will be co-chaired by ADEC and the plan holder. The objective of 
the workgroup will be to improve the response planning scenarios to clearly demonstrate that 
strategies and procedures are in place to conduct and maintain an effective response and are 
usable as a general guide for a discharge of any size. Draft scenarios are due in written form to 
the Department by April/, 2001. Final scenarios are due in written form to the Department by 
April I, 2002. Final scenarios will be incorporated into the July 8, 2002 plan renewal 
application and will be approved as part of the April 2003 plan renewal. 

Status: Complete to date and ongoing. Final scenarios were submitted to the 
Department on 4/1102. The final scenarios are included in the July 3, 2002 VMT C-Plan 
submitted for public review. Public review is required by this Condition. 

Condition 4fa): Multi-year Exercise Schedule. 
Within 60 days of plan approval the plan holder will provide the Department a multi-year field 
exercise schedule. These exercises will be carried out through the term of the plan approval and 
will: 

I. exercise all scenarios in the plan up to and including the RPS scenarios; 
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FINDINGS Doa.JMENT 

The Department is conc=med that during a r:a1 incident. the delay in the mobilization of 
the free oil task forces could potentially result in loss of opporttmiti=s to timely comrol or 
contain the further spread of oil. Although tb.e prote:tion of the Duck Flats and the 
Solomon Gulch Halehery remain a priority, the Depanm~ would like to further explore 
with the plan holder tile most strztesic use of r:sources. The Department would like to 
e:lSUIC that: ( l ) sensitive areas clos~ to the T enninal are proteetcd and (2) the Jeacfing 
edge of the spill is controlled as C3rly as possible to prevent additional sensitive areas 
threats. A.lyeska has agreed to improve methodologies (including possible pre· 
depioym~nt of equipment) to be able to more quickly proteet these sensitive areas. 

Fishing vessel fle:t training has be:n adequately addressed by the text added in Aly~'s 
January 23. 2000 submittal of additional inform.atio~ Part 3, SID 2. Section S.9.3. Please 
also refer to Issue #4, Oil Spill Respoase Training. 

rssvE #3: RESPONSE STR...\TEGIES 

STA TEl\'IENT OF ISSUE 

Has che plan holder provided a description of the actioas to be taken to contain and comrol 
the spilled oil? 

. .;,re the strategies sufficient to meet the ap;>iicable response plamling standard? 

FDIDINGS 

The Department finds that the plan hokier has provided adequate description of the actions 
robe taken to contain and concrol spilled oil. The strategics presented are sufficient to 
me~t the applicabie respoase planning standard. 

T:1e !Je?ar::ne~: si.:pr:ior:s A. yeska." s 1.::.1:: anve ro deve!oo a tac:i:al guide for on i<:nd 
::)n~.lm.-:1 e:ic md concroi :.uategies. lS set out I;l .J..lyesi:.1. s ~vised ce.."C! of Pm 2. Se:.:i~n 
:. - 5 !fl :he:r hmia.-y :: . ::ooo sdimir.al. This gu1cie w1il oe Lfie product of a jom.t 
- ... '!ska.. RC..\C, JPQ a.i."la A.D~C ·.vo:-k gr:mp th;u Wlil com."!lence :!!: initial s:opmg ~d 

;:: ar:"c·.~are _, th: gi.i1de develo!'mer.t. .!Jthough A.lycsb states that only Part 1 of the 
guide w 1il be :i SID to th: conring::icy pian. the Department requir.:s that P:irt .! also be a 
SID lS 1t :ont:uns suppiemencai in.formation required under 18 .A.AC 75.42.5(eX3). 
Submission of P:irt; :ind a schedule for the taetical guide completion will be a condition 
o r"plan ~provaL Please refer to Condition No. S. 

REGCLATORY ACTHORJTY 

~e re;•.iiat1ons under ! S .~-\C -s .:.i.2S(e)(l )(F) RCS!'onse Strategics ~uire: 
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Alaska as a whole.  The Solomon Gulch Hatchery and Valdez Duck Flats remain high priorities for 
protection in the Port of Valdez.  Tactics specific to the Valdez Duck Flats and the Solomon Gulch 
Hatchery remain in the plan, and the response timeframes and capability to deploy these tactics have 
not changed in this amendment.  Equipment remains staged to deploy these specific sensitive areas.  
The Solomon Gulch Hatchery and Valdez Duck Flats remain the only sensitive areas in the port 
with equipment specifically designated to deploy them.  Volume 3 Section 9.6 still commits APSC to 
installing permanent boom whenever fish fry are in the fish pens. 
 
PWSRCAC was concerned about the overall reduction in response resources for sensitive area 
protection in the Scenario 4 updates.  The department has reviewed the updates to the scenario and 
finds overall appropriate resources are deployed for sensitive area protection.  The updates to 
Scenario 4 are sufficient for this review, but the department will continue to exercise sensitive area 
protection and evaluate equipment needs and prioritization strategies.  
 
 
Issue #6 Update of the Solomon Gulch Hatchery and Valdez Duck Flats Sensitive Area 

Protection Mobilization Decision Matrix 
 
 
Statement of Issue: 
Ensure that the Matrix will be a useful tool in assisting initial decisions regarding sensitive area 
protection specific to the Duck Flat and Solomon Gulch Hatchery. 
 
Regulatory Authority 
18 AAC 75.425(e)(3)(J)(iii) requires “identification of which areas will be given priority attention if a 
discharge occurs.” 
 
Finding 
The Sensitive Area Prioritization Matrix in the plan is used as a way to make sure that some of the 
sensitive areas that may be affected in a spill, the Valdez Duck Flats and Solomon Gulch Hatchery, 
are identified to be “given priority attention” as required under 18 AAC 425(e)(3)(J)(iii).  The intent 
of the Matrix is to incorporate the most relevant factors in an actual incident, and to assist in the 
initial decision-making process of whether to deploy the Valdez Duck Flats and Solomon Gulch 
Hatchery and to confirm this decision is made in a timely manner.  However, as explained in Section 
9.0.2.1 of Volume 3, exigent conditions must be taken into consideration so that responders are able 
to ensure that the spill containment recovery and sensitive protection can occur concurrently, based 
on incident specific objectives and prioritization.  
 
The VMT plan identifies multiple sensitive areas in Port Valdez that should be given priority 
attention, and the Matrix is an additional step to ensure the Valdez Duck Flats and the Solomon 
Gulch Hatchery are evaluated for deployment in a timely manner.  
 
Comments were received from PWSRCAC expressing concern for changes to the Matrix with the 
removal of wave height, visibility, and current direction.  The previous Matrix was more complex 
and required the initial on-scene incident commander to evaluate conditions that were challenging to 
capture correctly and quickly.  It was identified that the Matrix was not assisting in the prioritization 
of all sensitive areas in Port Valdez and was being used ineffectively in making initial decisions.  
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With the previous Matrix, in exercises, resources were mandated to deployment of the Valdez Duck 
Flats and Solomon Gulch Hatchery when the resources would have been more appropriately 
deployed to other sensitive areas in Port Valdez.  The updated Matrix has been modified to include 
the most influential initial inputs for decision-making early in a response before a Unified 
Command, Operations Section, and Environmental Unit can be stood up. 
 
The department finds the updated Matrix does not change the commitment to evaluate and deploy 
the Valdez Duck Flats and Solomon Gulch Hatchery within the same timeframes.  The department 
will continue to assess this updated tool in exercises to ensure its usefulness in appropriately 
prioritizing response actions. 
 
Issue #7 Decant Plans and Retention Time 
 
Statement of Issue: 
Ensure retention times listed in the plan follow the vessel specific Load and Decant plans.   
 
Regulatory Authority 
18 AAC 75.425(e)(1)(F) requires the VMT plan to have the following: 
 
 (ix) procedures for transfer and storage of recovered oil and oily water, including methods 

for estimating the amount of recovered oil; 
 
 (x) procedures and locations for temporary storage and ultimate disposal of oil contaminated 

materials, oily wastes, and sanitary and solid wastes, including procedures for obtaining any 
required permits or authorizations for temporary storage or ultimate disposal. 

  
Finding 
As a waste management option the VMT plan has the equipment to decant water from recovered oil 
storage barges through a permit process as outlined in Section 11.3.2.1.  The minimum suggested 
retention time was changed as part of this amendment, and during the RFAI process APSC 
explained that this retention time is per the barge specific Load and Decant plans.  The department 
finds it appropriate to use the barge specific Load and Decant plan retention times as a starting place 
for decanting plans that would be produced specific to an incident.  Prior to any decanting an 
incident specific decanting plan would be produced and approved through the permitting process. 
 
Comments were received from PWSRCAC identifying concerns and confusion about the load and 
decant plans.  These Load and Decant plans are produced specifically for each barge and are 
available for the barges that are currently listed in the plan.  This amendment is specific to the barges 
currently in the system.  These Load and Decant plans are the same plans for the SERVS response 
barges that were reviewed as part of the 2017 PWS Tanker plan renewal.   
 
 
Issue #8 Condition of Approval No. 5: Nonmechanical Response Monitoring and the 

Use of Dispersants  
 
Statement of Issue: 
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Solomon Gulch Hatchery and Valdez Duck Flats sensitive area protection mobilization decision matrix
Sub

Totals
Scenario 2

 (50 bbls to water)
Scenario 3

 (1200 bbls to land)
Alternate Scenario

(1 bbl to water)
Alternate Scenario

(1 bbl to water)
Alternate Scenario
(13 bbls to water)

40 knots 20 knots 0-10 knots 10 knot wind 20 mph wind 40 knot wind 25 knot wind 30 knot wind

3 2 1 1 2 3 3 2.5

30+ knots 15-29 knots 1-14 knots 0 knots 10 knot wind 20 mph wind 40 knot wind 25 knot wind 30 knot wind

3 2 1 0 1 2 3 2 3

From West From South From East From North North East North East North West West South

4 4 1 1 1 1 4 4 4

From West From South From East From North North East North East North West West South

3 3 0 0 0 0 3 3 3

4 ft. 2 ft. Calm 1-2 feet waves 3-5 feet waves 4 feet waves 3 feet waves 3 feet waves

3 2 1 2 3 3 3 3

3+ ft. 1-2 ft. Calm 1-2 feet waves 3-5 feet waves 4 feet waves 3 feet waves 3 feet waves

3 2 0 2 3 3 3 3

> 2 knots 1 - 2 knots 0 - 1 knots .25 knot current .75 knot current .75 knot current 1 knot current 3 knot current

3 2 1 1 1 1 1 3

> 2 knots 1  2 knots 0  1 knots

3 2 1 0 0 0 0 0

Low Good Poor visibility Visibility 1-2 NM Poor visibility Good visibility Poor visibility

2 1 2 1 2 1 2

Low Good

2 1 0 0 0 0 0

Unknown 
Quantity

10-35 bbls
High Rate
of Release

2-9 bbls < 2 bbls < 0.5 bbls 50 bbls 1200 bbls 1 barrel 1 barrel 13 bbls

10 10 10 5 3 1 10 10 3 3 10

36+ bbls 16-35 bbls 1-15 bbls <1 bbls 50 bbls 1200 bbls 1 barrel 1 barrel 13 bbls

10 7 3 0 10 10 0 0 3

Unsecured Unknown Secured
Loading arm clamp to 

ship's manifold
Puncture of "A" 

header pipe at ETF
secured secured unsecured

10 10 1 0 0 0 0 10

Unsecured Unknown Secured
Loading arm clamp to 

ship's manifold
Puncture of "A" 

header pipe at ETF
secured secured unsecured

10 10 0 0 0 0 0 0

Uncontained Unknown Contained
Contained with some oil 

escaping to west
Contained within 
Settlement Ponds

Uncontained Uncontained Uncontained

10 10 5 10 5 10 10 10

Uncontained
Mostly 

Contained
Contained

Contained with some oil 
escaping to west

Contained within 
Settlement Ponds

Uncontained Uncontained Uncontained

10 5 0 10 0 10 10 10

Low Tide Shore Ice
Low

Visibility
Good Visibility Poor Visibility Good Visibility Poor Visibility Good Visibility Poor

2 2 2 1 2 1 2 1 2

Flood Ebb Flood tide Ebb tide Flood Flood Flood

2 0 2 0 2 2 2

Total OLD 29 24 28 26 46.5

NEW 25 15 21 20 24

Source 
(proposed)

       (Unknown = Unsecured)

Visibility
(Propose 
deletion)

Magnitude              
(now)

Tide (new- 
replaces 

Deployment 
Impacts)

Containment 
(now)

Containment 
(proposed)

Deployment 
Impacts               
(now)

(visibility is counted twice 
in current matrix)

Magnitude 
(proposed)

Source
(now)

Wave
Height
(now)

Wave
Height 

(proposed)

Current 
Velocity

(now)
Current 
Velocity
(Propose 
deletion)

Suggest deletion of Velocity and use of 
wind & tide stages to account for this.

Visibility
(now)

Not sure how visibility impacts oil getting to these areas or 
the ensuing response actions.  Suggest deletion.

Wind 
Direction

(proposed)

Factors
(select one per row)

Wind
Velocity

(now)

Wind
Velocity

(proposed)

Wind 
Direction

(now)
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THE STATE 

01ALASKA 
G OVE RNOR S F. AN P ARNELL 

Department of Environmental 
Conservation 

Z:.Ot:J,(Z,.,C'J S~'i,-Z-./6 'f
DIVISION OF SPILL PREVENTION & RESPONSE 

INDUSTRY PREPAREDNESS PROGRAM 
JPO/FR/PI Section 

411 W 41h Avenue 
Anchorage. AK 99501 

Main: 907.269.6403 
Fa x: 907.269.6880 

February 5, 2014 

Joseph P. Robertson 
Regulatory Affairs Director 
Alyeska Pipeline Service Company 
P.O. Box 196660 
Anchorage, AK 99519-6660 

Subject: Valdez Marine Terminal Oil Discharge Prevention and Contingency Plan, 
ADEC Plan Number 08-CP-4079 .. Scenario 4 Exercise, June 12 -13, 2013. 

Dear Mr. Robertson: 

On June 12, 2013, the Alaska Department of Environmental Conservation (department) evaluated 
the Alyeska Pipeline Service Company (Alyeska) and US Coast Guard led Area Exercise that 
consisted of the Incident Management Team (IMT) portion of the response to the Valdez Marine 
Terminal (VMT) Oil Discharge Prevention and Contingency Plan (plan), Scenario 4. A separate 
limited equipment deployment based on the same scenario was exercised on June 13, 2013. 

File No 304.60 

Alyeska and the US Coast Guard have determined that the exercise was successful with a number of 
recommendations and best practices identified. The department participated in the overall debriefing 
and evaluation process, and we concur with many of the findings and we agree that most of the 
objectives of the exercise were met. A dual purpose of the exercise was to demonstrate Alyeska's 
ability to meet response commitments per 18 AAC 75.485 for the VMT plan. With the regulatory 
requirements for exercises in mind, the department offers the following observations and 
recommendations, many of which were discussed during and after the exercise: 

1. IRIC/IIC/IC: The command structure in the Terminal Emergency Operations Center 
(fEOC) was not clear. The Initial Response Incident Commander (IRIC) and oncoming 
Initial Incident Commander (llC) did not clearly demonstrate the change of command. 

The department recommends Alyeska review the intent of the IRIC, IIC, and IC positions 
and: 

a. Clarify the intent of these positions and their response duties in the VMT plan and in 
response personnel training. 

b. Improve visual documentation of the response organization in the TEOC as the 
response develops. 

c. Clearly verbalize that transfer of command has occurred. 
d. Establish and use Incident Command System (JCS) terminology uniformly for 

response positions as much as possible to reduce confusion. 
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Joseph P. Robertson 2 February 5, 2014 
Alyeska Pipeline Service Company 

2. VMT Plan: During the exercise, department evaluators observed confusion over the use of 
the Unified Plan, the Prince William Sound (PWS) Subarea Contingency plan, the tanker plan, 
and the VMT plan for various operational and planning actions, on multiple occasions. For 
example: in lieu of using detailed VMT specific information, much of the sensitive area 
protection planning was based on the Geographical Response Strategies (GRS). The GRSs do 
not reflect the level of information and resources found in the VMT plan, nor do they reflect 
all of the areas identified by the VMT plan and its associated Sensitive Area Tactical Guide. 
A spill originating from the VMT should rely on the currently approved VMT plan to guide 
the response. 

One stated goal of the VMT plan renewal process has been to modify the plan in a manner 
which reduces confusion over which plan or plans to use as a guide during a response. In 
addition to plan renewal efforts, the department recommends that responders are specifically 
trained in the use of the VMT plan to guide a response to an oil spill originating from the 
VMT. In order to ensure credit in future exercises for the VMT plan, it is critical that the 
VMT plan is exercised accordingly. 

3. Exercise Artificiality: During the exercise multiple instances of unrealistic response 
practices and assumptions were observed. Examples include: 

a. During the lunch break on June 12, 2013, one staff person was left to manage the 
Operations Section. Spill response management continues through meal times and 
personnel management should ensure adequate manning while breaks are given. 

b. Some resources were moved or noted as performing faster than is realistic. For 
example, the operations board stated OWTF 5 was skimming by 0630. This timing 
does not appear to be realistic given the June 13, 2013, deployment when it took over 
two hours for OWTF 5 (Valdez Star/ Allison Creek) to start skimming under ideal 
conditions and with response resources at the ready. 

It is recommended Alyeska implement strong exercise development and planning guidelines 
to ensure more realistic staffing levels, ensure exercise controllers are trained to correct 
unrealistic response approaches, and minimize exercise artificiality as much as possible. 

4. Duck Flats: Due to an existing response at the Valdez Container Terminal the Duck Flats 
sensitive area protection tactic was only deployed on the west sid~ of the dock, not the east 
side. The equipment and personnel needed to deploy both east and west sides of the Duck 
Flats were utilized to deploy boom on the west side, and the partial deployment took seven 
hours to complete. The VMT plan states that the Duck Flats tactic, which includes 
installation of protection boom on both east and west sides, would be deployed within 6-10 
hours. This deployment calls Alyeska's ability to meet this commitment into question. The 
department recommends Alyeska practice the tactic to ensure it is able to fully deploy the 
tactic with the resources and timeframes stated in the approved VMT plan. Department 
personnel would like to be invited to observe all future training deployments of the Duck 
Flats protection strategies. 

5. Solomon Gulch Hatchery Deployment: The deployment of protection boom at the 
Hatchery, a priority sensitive area, did not demonstrate Alyeska's ability to protect the 
hatchery sufficiently or in a timely manner. Responders did not fill boom properly and the 
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Joseph P. Robertson r 
Alyeska Pipeline Service Compdny 

3 February 5, 2014 

deployment of shoreline boom did not create an adequate seal to preclude oil. Improved 
training and training frequency are recommended to ensure responders can protect sensitive 
areas identified in PWS. The department finds this objective unmet for the exercise. 

6. OWTF 5 Maneuverability: The tactic consists of the skimming vessel Valdez Star 
maneuvering with the tank barge Allison Creek on the hip, in coordination with two fishing 
vessels towing boom in a U-shape ahead of the Valdez Star. The Valdez Star had difficulty 
maintaining effective positioning in relation to the boom gate. The Allison Creek was empty 
for this exercise and therefore should have been easier to maneuver than if it was being 
loaded with recovered liquid as it would be in an oil spill response. This tactic has been 
successfully practiced in the past. It is recommended Alyeska review and revise the training 
program for this tactic to ensure it can be successfully implemented in a response. If this 
tactic can no longer be implemented as described in the VMT plan, then the tactic should be 
reviewed and revised to provide a description of the tactic that would best meet the intent of 
this task force. 

7. Fishing Vessel Training: It was evident from elements of the deployment that the Fishing 
Vessel Training program is preparing responders for deployment and use of spill response 
equipment. Both the Near Shore Tactic N-lB for the Current Buster and the inflatable boom 
deployment from the Valdez Star were executed efficiently and were well maintained 
throughout the exercise. 

8. Experimental Response Techniques: During the exercise, Alyeska proposed the use of 
dispersants as a vapor suppressant, an experimental technique. This prompted discussion on 
the potential uses of dispersants and necessary analysis Alyeska, agencies, and the local 
community would need to carry out in order to approve untested response methods in an 
emergency event. While a decision was not reached in this specific instance, the discussion 
was valuable. It is recommended that: 

a. Alyeska conduct further research into the application and effectiveness of dispersants 
as a suppressant for Alaska and North Slope Crude. 

b. These conversations continue with agencies on how to use experimental response 
techniques and work to develop a process for handling these requests in future 
responses. 

c. If it is determined that vapor suppression is a viable use of dispersants, their use for 
this purpose should be an objective for future exercises to continue testing the 
methods and flesh out remaining issues. 

9. Incorporation of City of Valdez and Human Health and Social Services (HHS): 
The presence of community and HHS representatives was beneficial for all participants. 
Bringing the appropriate participants into exercises facilitates learning, identifies knowledge 
gaps, and improves relationships for an emergency response. It is recommended that Alyeska 
continue to invite a wide range of the appropriate jurisdictional agencies and community 
representatives to future training and exercises. 
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DIVISION OF SPILL PREVENTION AND RESPONSE 
Industry Preparedness and Pipeline Program 
TAPS/JPO Section 

Email: bfriedma@jpo.doi.gov 

Robert I. Shoaf 
Vice President 
Alyeska Pipeline Service Company 
1835 S. Bragaw, MS 528 
Anchorage, Alaska 99512 

Dear Mr. Shoaf, 

August 27, 2001 

411West4•h Ave, Ste 2b 
Anchorage, AK 9950 I 
Phone: (907) 271-4113 

Fax: (907) 272-0690 

RE: Valdez Marine Terminal Oil Discharge Prevention and Contingency Plan, CP-35-2, 
Condition of Approval 6 (a), Hatchery and Duck Flats Protection Capabilities. 

The purpose of this letter to transmit observations from the govenunent initiated drill 
held on July 23, 2001 and the resultant status of Condition of Approval 6 (a). 

As suggested in Alyeska Govenunent letter# 01-17101, dated May 8, 2001, the agencies 
of the Joint Pipeline Office, including the Department of Environmental Conservation 
initiated an exercise requiring the protective booming of the Solomon Gulch Hatchery 
and the Valdez Duck Flats. Both SERVS personnel and the agencies have agreed that 
although the exercise objectives were met, the overall expectation of demonstrating 
response improvement was not met. Several key field observations resulting from the 
drill were as follows: 

Initial activation of shore based personnel at the VEOC went very well, although 
field management seemed to lag. 

Some protection resources were incomplete including lack of boom and anchor 
packages. 

Equipment maintenance was insufficient. The CSI boom cable appeared loose on 
many sections and the shore seal boom air tubes initially leaked on seventeen 
sections, with three additional sections deflating during the course of the 
deployment. 

' 

I 
• 
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Crews were unable to deploy the Hatchery boom using established anchor points 
due to previously noted changes in the net pen configuration. No measures were 
implemented to compensate for this prior to the exercise. 

The overall timeframes to deploy and configure the protection strategies was at 
the very upper limit of that given in the contingency plan. 

It was the intention of the July 23 exercise to demonstrate sufficient reason to close out 
the condition of approval. However, given the above comments, we choose to keep the 
condition open until such time that 1) the above comments, as well as lessons learned 
from the exercise, can be addressed and 2) another exercise can be called with improved 
results. 

To assist the agencies in calling another exercise, please send to us, as soon as possible, a 
listing of scheduled terminal work and other specific conditions that may preclude the 
exercise. The agencies will plan to call the next exercise within the next couple of 
months. 

Thank you for your efforts to improve protection of the Valdez Duck Flats and the 
Solomon Gulch Hatchery. We look forward to following up on the July 23 exercise. If 
you have any questions, please do not hesitate to contact me. 

Sincerely, 

Bonnie Friedman 
T APS/JPO Section Manager 

Cc: Rod Hanson, APSC 
Jule Magee, APSC 
Bob Anderson, APSC 
Dennis Maguire, APSC 
Rod Hoffman, APSC 
Mike Wrabetz, BLM/JPO 
Betty Schorr, ADEC 
John Kotula, ADEC 
Leslie Pearson, ADEC 

) 
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e. OL/TF 1 is listed twice within Hour 0-1 . Are these resources performing


simultaneous task or is the group divided? Please clarify the information in a


trackable way.


f. Please use ICS nomenclature in lieu of VMT daily positions. Example:


Response Actions – OL/TF 1, Hour 0-1 , lists Response Coordinator


performing and directing actions. This position should be listed in


accordance with ICS nomenclature.


g. Response Actions On Water, Hour 0-1 . This action describes workboats as


dispatched with boom to enclose drainage without a task force assigned. This


was interpreted as being part of OW/TF 1, however, during the group walk-

through, it was determined that this action is performed by FO/TF 1 (also


called NS FO/TF 1 on Table 5.4) which is already accounted for during hour


0-1 in Table 5-5.


i. Ensure task force identification is consistent.


ii. Remove duplication of resources on Table 5-5 by deleting the first


mention of workboats.


h. Response Actions on Water, Hour 0-1 , states that NS/TF 1 is mobilizing to


boom area around drainage 58 as well as sending an exclusion strike team to


boom Allison Creek. During the group walk-through it was determined that


booming Allison Creek is not feasible during Hour 0-1 and should be moved


to Hour 1-3; mobilization of task forces would be ongoing during hour 0-1 .


Please correct this information to reflect realistic timeframes.


i. Response Actions- On Land, Hour 0-1 , states staging is mobilized. What


resources are assigned to this action within Table 5.6, Resource Tally, page 5-

29.


j. Response Actions - On Water, Hour 0-1, Provides duplicate information for


ESA protection mobilization, mentioned above in rows for Protection of


ESAs. Consider eliminating duplicate information to ensure the information


is presented clearly.Discharge Tracking, Hour 1-3 states “Situation scores 45


on protection matrix”.

i. Please Reference Part 1 decision matrix for protection of Duck Flats


and Solomon Gulch Hatchery.


ii. The decision to mobilize happened in Hour 0-1 and the analysis


using the decision matrix is cited during Hour 1-3. Please correct this


discrepancy.


k. Scenario 5, Table 5-5, page 5-25. Protection of ESAs, Hour 1-3, during the


group walk-through, the need for Hatchery and Duck Flats actions to be


broken out separately in to individual rows was identified. This would better


correspond to the layout established in Hour 0-1 and present the information


in a clear and trackable way.


l. 
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2017 APSC VMT C-Plan Major Amendment 

PWSRCAC Comments  Page 1  of 1 4
651 .431 .1 7041 3.VMTCmts

Comments on Alyeska Pipeline Service Company,

Valdez Marine Terminal Oil Discharge Prevention and Contingency


Plan, Amendment 2017-1

Submitted to the 

Alaska Department of Environmental Conservation

United States Bureau of Land Management

United States Coast Guard

United States Environmental Protection Agency

United States Department of Transportation

Submitted by: 

Prince William Sound Regional Citizens’ Advisory Council (PWSRCAC)

April 13, 2017
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2017 APSC VMT C-Plan Major Amendment 
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651 .431 .1 7041 3.VMTCmts
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2017 APSC VMT C-Plan Major Amendment 

PWSRCAC Comments  Page 3 of 1 4
651 .431 .1 7041 3.VMTCmts

1. Regulatory Basis for Comments

The following comments are based on state and federal laws and regulations pertaining to Alyeska Pipeline


Service Company’s (APSC) Oil Discharge Prevention and Contingency Plan for the Valdez Marine Terminal

(VMT), including: 

1. Title 46 of the Alaska Statutes; 

2. Title 18, Chapter 75 of Alaska Regulations; 

3. 49 CFR Part 194, U.S. DOT’s Regulations for Response Plans for Onshore Oil Pipelines; 

4. 33 CFR Part 154, Subpart O, USCG Regulations for Facility Response Plans; 

5. 40 CFR Part 112, EPA Regulations for Facility Response Plans;

6. Oil Pollution Act of 1990; and,

7. TAPS Grant and Lease.
1

2. Volume 1, Part 3, Section 3.7, Non-Mechanical Response Information 

The Alaska Department of Environmental Conservation’s (ADEC’s) January 14, 2015 Valdez Marine


Terminal Contingency Plan (VMT C-Plan) revised approval included Condition of Approval No. 5 (COA 5),


“Requirement to Include Nonmechanical Response Monitoring of Environmental Effects of the


Nonmechanical Options.” That condition states: 

APSC is required to develop protocols to assess potential environmental consequences, provisions


for monitoring and real-time assessment of environmental effects of the nonmechanical response


options proposed for inclusion into the VMT plan. APSC must demonstrate resources to conduct the


required assessment and monitoring are available in-house or secured by contract. Further


discussion on this issue can be found in Issue No. 24 in the attached findings document. This


amendment must be submitted to the department by December 31, 2016. The amendment


implementing this condition will undergo public review under 18 AAC 75.445. The department


encourages review through the VMT Coordination Group prior to submission of an amendment to


the plan.

ADEC’s November 21, 2014 VMT C-Plan Findings Document (Issue No. 24: Nonmechanical Response


Monitoring) concluded improvements to APSC’s nonmechanical response monitoring program were


necessary: 

The department finds the plan includes provisions for monitoring efficiency and effectiveness of


dispersant or in situ burning but does not include specific mechanisms to assess the


environmental consequences or provisions for continuous monitoring of its environmental


effects. To address this, the department is requiring APSC develop protocols for environmental


monitoring as stated in Condition of Approval 5. [Emphasis added].

                                               
1
 Renewal of the Agreement and Grant of Right-of-Way for the Trans-Alaska Pipeline and Related Facilities between The United


States of America and Amerada Hess Pipeline Corporation, BP Pipelines (Alaska) Inc., ExxonMobil Pipeline Company, Phillips


Transportation Alaska, Inc., Unocal Pipeline Company, and Williams Alaska Pipeline Company, LLC, 2003. 
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The plan proposes use of nonmechanical response options, dispersants and in situ burning, as one


of many tools to respond to an oil spill. The plan does not however include a description of the


specific mechanisms in place to assess the environmental consequences of nonmechanical


response options and provide continuous monitoring with real-time assessment of environmental


effects. The plan does reference the Special Monitoring of Applied Response Technologies


(SMART) protocol which provides procedures for monitoring the effectiveness of the


nonmechanical response options on the oil. The response to R2RFAI 35 references the company


that is contracted to monitor effectiveness of both dispersants and in-situ burning. Department


contact with the contractor via telephone on August 28, 2014, confirmed the contractor does not


provide monitoring of environmental consequences of nonmechanical response options or


continuous monitoring of their environmental effects. The plan also does not include an


assessment of potential environmental consequences and provisions for continuous monitoring


with real-time assessment of environmental effects. [Emphasis added].

The department is requiring APSC to develop protocols to assess the potential environmental


consequences of the nonmechanical response options presented in the plan and to provide for


continuous monitoring of their real-time environmental effects.  APSC must submit an amendment


to the VMT plan that describes those protocols, how they will be implemented during a response,


and demonstrate that the resources can be secured either through in-house capabilities of via


contract, see Condition of Approval 5. [Emphasis added].

APSC’s proposed amendment includes changes to the dispersant use section (Volume 1, Part 1, Section 1.7)


and non-mechanical response section (Volume 1, Part 3, Section 3.7) of the plan. The proposed amendment


references “Annex F of the Unified Plan” which should be appropriately referenced as Annex F, Appendix I:


Alaska Regional Response Team Dispersant Use Plan for Alaska as part of the Alaska Federal/State


Preparedness Plan for Response to Oil and Hazardous Substance Discharges and Releases (“Unified Plan”).


Annex F, Appendix I guides dispersant use authorization in Alaska’s marine waters including Prince William


Sound.  The amendment also references NOAA’s Special Monitoring of Applied Response Technologies


(SMART) protocols and visual observations to monitor the effectiveness of non-mechanical response


options. 

PWSRCAC finds the proposed changes to these sections do not fully address the requirements of COA 5 for


the following reasons:

• The reference and link to Annex F of the Unified Plan have been added to the VMT C-Plan.


However, PWSRCAC does not find Annex F provides all the information required by ADEC in


COA 5.  Specifically, Annex F does not include “specific mechanisms to assess the environmental


consequences or provisions for continuous monitoring of its environmental effects” and “protocols


for environmental monitoring.” Annex F, Appendix I provides for limited pre-application


environmental assessment and briefly notes the need for continuous monitoring after dispersants are


applied, but fails to adequately address the need for protocols to assess environmental effects before,


during, or after dispersant use.  

• NOAA’s Special Monitoring of Applied Response Technologies (SMART) protocols are designed to


evaluate dispersant effectiveness and do not address the information requested in COA 5.  SMART


does not include specific instruction on what steps should be taken to assess environmental


consequences or environmental effects.
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• The VMT C-Plan references NOAA’s Natural Resource Damage Assessment (NRDA) method, but

this method does not satisfy the requirements of COA 5. NRDA is a long term assessment and


monitoring approach, not a real-time assessment of environmental consequences or environmental


effects.

• This amendment does not provide monitoring and real-time assessment of environmental


effects of the nonmechanical response options proposed in the VMT plan.

• This amendment does not demonstrate that APSC has the personnel, equipment, or expertise to


carry out the required nonmechanical assessment and monitoring work, or clearly explain


which contractor would perform this work and provide sufficient information to show that the


contractor has this expertise and capability. This issue was raised during the last C-Plan


renewal as ADEC was unable to verify in an August 28, 2014 telephone call that APSC’s


contractor had the expertise or equipment to complete this work. 

PWSRCAC is also concerned that APSC’s proposed changes to the VMT C-Plan to meet COA 5 were not


discussed in the VMT Coordination Workgroup prior to submission of this amendment. One of the primary


purposes of the VMT Coordination Workgroup is to provide an open forum for communication and


discussion of topics.  The proposed amendment to meet COA 5 was not discussed with the workgroup, thus


reducing the effectiveness of the workgroup process and resulting in an amendment not supported by


PWSRCAC.   

PWSRCAC recommends the VMT C-Plan be amended to meet the requirements of Condition


of Approval No. 5 by addressing the inadequacies described above. 

PWSRCAC developed a set of protocols for Prince William Sound entitled Prince William Sound


Dispersants Monitoring Protocol: Implementation and Enhancement of SMART (Special Monitoring of


Applied Response Technologies) dated July 2016.  This set of environmental monitoring protocols for Prince


William Sound was developed for use in the immediate aftermath of non-mechanical response technology


application. Developed in consultation with regulatory stakeholders and independent oil spill response


experts, these protocols provide improved monitoring guidelines, including a biological monitoring


component, to fit within the response framework of the Dispersant Use Plan for Alaska and the federal


SMART protocols.  

PWSRCAC presented these draft protocols to the VMT C-Plan Coordination Workgroup in August 2016 for


consideration in helping APSC meet the requirements of COA 5.  The final document was transmitted to


APSC, USCG, EPA, and the Alaska Regional Response Team on December 5, 2016.  PWSRCAC requested


APSC consider incorporating the protocols into the VMT C-Plan to meet the requirements of COA 5.

These protocols were specifically written for PWS responders to use during an actual event. The intent is to


have a PWS-specific protocol that fits seamlessly into the PWS responder’s work process, while providing


responders with the ability to deal with environmental and biological monitoring before and after dispersant


application.   

The core purpose of the PWSRCAC’s report is to outline “a dispersants monitoring protocol that builds on


the SMART protocol” and “specifies additional pre- and post-spill monitoring activities to complement field


testing during a dispersant application.”  The content of PWSRCAC’s report directly addresses the non-

mechanical response monitoring inadequacies identified in ADEC’s November 2014 C-Plan Final Findings


Document and requirements of COA 5. Inclusion of the Prince William Sound Dispersants Monitoring

Protocol: Implementation and Enhancement of SMART (Special Monitoring of Applied Response
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Technologies) would specifically address the first requirements of COA 5 which are “to develop protocols to


assess potential environmental effects of the nonmechanical response” and to “demonstrate resources to


conduct the required assessment and monitoring.”

PWSRCAC requests the VMT C-Plan be amended to incorporate the Prince William Sound


Dispersants Monitoring Protocol: Implementation and Enhancement of SMART (Special


Monitoring of Applied Response Technologies) by reference or provide an equivalent site-

specific plan. 

3. Volume 1, Part 1, Section 1.7, Dispersant Use

It remains PWSRCAC’s position that dispersants should not be included in the VMT C-Plan as a non-

mechanical response option because dispersants can adversely impact the health of marine resources that


stakeholders depend on for their food, culture, and livelihoods. PWSRCAC’s position on dispersants is:

After years of observing dispersant trials, dispersant effectiveness monitoring, advising and


sponsoring independent research regarding chemical dispersant use, it is the position of the Prince


William Sound Regional Citizens’ Advisory Council (the Council) that dispersants should not be


used on Alaska North Slope crude oil spills in the waters of our region. Until such time as chemical


dispersant effectiveness is demonstrated in our region and shown to minimize adverse effects on the


environment, the Council does not support dispersant use as an oil spill response option. Mechanical


recovery and containment of crude oil spilled at sea should remain the primary methodology


employed in our region.
2

Among PWSRCAC’s concerns is the scarcity of reliable, peer-reviewed, scientific data about the efficacy,


toxicity, and persistence of dispersants and dispersed oil in Prince William Sound/Gulf of Alaska conditions.


Conclusive demonstrations of chemical dispersant efficacy in the cold waters of Prince William Sound have


not been completed. It is PWSRCAC’s opinion that dispersant use in Port Valdez is generally not appropriate


for the following reasons: 

• Low salinity (freshwater lensing also significantly lowers the salinity of the surface waters where

any potential dispersants may be applied thus interfering with their effectiveness);

• Lack of mixing (residence time for water in the Port basin is very long and it takes a great deal of

time for the water in the Port to turnover or exchange and strong seasonal freshwater lensing effect in

the Port interferes with the successful mixing of any potential dispersants use for much of the year);

• Proximity to humans that live, work, and recreate in Port Valdez; and,

• A host of environmentally sensitive sites and species, and economically important resources (e.g.,

commercial fisheries) that would be disproportionately harmed by exposure to sub-surface dispersed

oil.

Additionally, PWSRCAC questions dispersant use based upon recent photo enhanced toxicity concerns and


other outstanding questions regarding long-term effects. Photo enhanced toxicity occurs when a chemical


becomes more toxic if exposed to the ultraviolet light present in natural sunlight. 

2
PWSRCAC, Dispersants Use Position Statement, May 3, 2006. 
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PWSRCAC recommends dispersant use application be prohibited in Port Valdez until such


time that scientific information can be provided that clearly demonstrates that chemical


dispersants can be used safely and effectively, and are proven to present a net environmental


benefit to the marine resources that stakeholders depend on for their food, culture, and


livelihoods, relative to other oil spill response options including mechanical recovery.

While PWSRCAC assumes that APSC’s proposed revisions to Volume 1, Part 1, Section 1, Dispersant Use


are intended to meet the first part of COA 5 (requiring protocols for environmental monitoring and


assessment), as explained above, it is PWSRCAC’s opinion that the proposed changes do not meet the


requirements of COA 5.  This proposed revision provides no method or protocol to assess potential or real-

time environmental effects of non-mechanical response. 

Annex F in the Unified Plan, referenced by APSC, currently guides dispersant use authorization in Alaska’s


marine waters, including Prince William Sound and the marine waters adjacent to the VMT where a spill


from the VMT could spread.  Annex F eliminates pre-approval zones for all state waters including Port


Valdez. While this does not eliminate the ability to obtain dispersant use permission for use in Port Valdez, it


requires substantial consultation and scientific inquiry prior to dispersant use approval. 

Even though PWSRCAC strongly opposes dispersant use in Port Valdez, PWSRCAC recognizes that there is


a process in place to facilitate the use of dispersants in our region.  It is critical that substantial consultation,

scientific inquiry and comprehensive monitoring protocols are in place to guide dispersant use.  

4. Volume 1, Part 3, Section 3.9, Response Training

APSC’s proposed amendment to Volume 1, Part 3, Section 3.9, Response Training proposes to delete all the


Field Responder Training course descriptions and goals for each training module that is not supported by


PWSRCAC.

The following historical background is included to provide an understanding that oil spill response training


has been an important issue in the VMT C-Plan in the past.  

• On June 18, 2004, ADEC issued an Out of Compliance Notification to APSC for response training in


the VMT C-Plan.  A review by ADEC in February 2004 found that APSC’s training program was


different from what was contained in the plan. The Out of Compliance Notification required an


amendment to the plan that provided an accurate detailed description of training programs in place


for discharge response personnel.

• APSC’s January 31, 2007 Government Letter 11094 explained that APSC developed a


comprehensive training program through a multi-stakeholder process. APSC wrote: “The Oil Spill


Response Training Management Program manual is submitted as a supporting document for your


review and reference. This amendment and program were completed after a protracted period and


working the process through a workgroup including APSC personnel, the Alaska Department of


Environmental Conservation (ADEC) and the Prince William Sound (PWS) Regional Citizens’


Advisory Council (RCAC). An APSC project team was ultimately formed and worked the project


through the compliance schedule outline in Part 2, Section 2.7.5.3; regulators and stakeholders were


regularly informed of project status. Throughout the project, the input and ideas of all parties were


carefully evaluated, considered, and incorporated as appropriate. APSC believes that the resulting
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products are an improvement of its oil spill response training, documentation, and


management processes.” [Emphasis added.]

• APSC’s Oil Spill Response Training Management Program, AMS-011-01 (210 pages) was

incorporated into the VMT C-Plan in 2007 to meet the commitment in the Compliance Schedule and


Waivers Section 2.7 of the VMT C-Plan.

• In 2014, despite PWSRCAC’s opposition, ADEC approved a revision to the VMT Response


Training Program that removed reference to the detailed APSC’s Oil Spill Response Training


Management Program, AMS-011-01. ADEC had previously required this level of detail in 2007 and


reversed its position in 2014, allowing APSC to delete most of response training program details.
3 
 

• Course descriptions were retained in the response training section in the 2014 VMT C-Plan. APSC


now proposes to delete this last remnant of its response training program that was once promoted to


be an “improvement of its oil spill response training, documentation, and management


processes.”

• An important improvement to the plan resulting from multi-stakeholder efforts has been reversed in


a few short years, and PWSRCAC does not understand this reversal of position. 

• If this proposed amendment is approved, the majority of the response training program information


will be eliminated from the plan quality.

• Based on past work on improvements to response training information in the plan, PWSRCAC does


not support removal of the information as proposed.

PWSRCAC does not support the proposed amendment as it: 

• Does not include any justification for deleting 21 pages of the Field Responder Training course


descriptions and goals for each training module from the existing, approved VMT C-Plan. 

• Continues to erode the quality of the response training program, which is inconsistent with the


regulatory standard of “a detailed description of the training programs for discharge response


personnel” (18 AAC 75.425(e)(3)(I)).

PWSRCAC is also concerned that the proposed response training amendment was not presented to the VMT


C-Plan Coordination Workgroup for discussion prior to submission.  The proposed amendment was not


discussed with the workgroup, again reducing the effectiveness of the workgroup and resulting in an


amendment not supported by PWSRCAC.

PWSRCAC maintains its position that the level of detail required by ADEC in 2007 to meet the VMT C-Plan


Condition of Approval to improve the VMT Response Training Program should be met today, and the


standard 10 years later should not be lowered.  The plan should be continuously improved, not degraded.

PWSRCAC recommends that the existing Response Training Program be retained without


revision. 

                                               

3
 ADEC VMT Plan Findings Document, Issue No. 17: Response Training, November 21, 2014.
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5. Volume 3, Section 9.0.2.1, SGH and DF SA Protection Mobilization Decision Matrix

APSC’s proposed amendment to Volume 3, Section 9.0.2.1 deletes the existing, approved Solomon Gulch


Hatchery (SGH) and Valdez Duck Flats (DF) Sensitive Area Protection Mobilization Decision Matrix (the


Matrix) and replaces it with a completely new table that will result in less protection. PWSRCAC does not


support this proposed change.

APSC proposes changes to the Matrix that will make it so difficult to ever trigger the protection threshold


(even in a very large spill), that there will be few situations where SGH and DF protection would actually be


triggered. PWSRCAC is concerned that by modifying the Matrix developed in 1997 by a multi-stakeholder


working group (including state and federal trustee agencies) a weakening of a long-standing protection


strategy will be reduced without justification.  

PWSRCAC recommends that the protection tactics for the SGH and DF be initiated immediately regardless


of the initial weather and sea conditions.  Those conditions can rapidly change, and it takes a substantial


amount of time to deploy those tactics.  The environmental and economic value of these two local resources


are too high to risk hydrocarbon contamination. Sensitive area protection tactics should be performed


simultaneously while other personnel and equipment are working on source control and other prudent


response efforts. APSC should have sufficient personnel and resources to clean up the spilled oil and


simultaneously protect sensitive areas in Port Valdez. 

PWSRCAC provides the following historical background for an understanding that this is an important issue


to commercial fishermen, subsistence users, local residents, and the ecosystem. 

• The Matrix was created many years ago based on years of actual experience and oil spills.


PWSRCAC does not recommend unraveling the progress made previously. 

• An important lesson learned from the May 1994 Eastern Lion spill was that a spill of 10 gallons or


more should automatically (combined with other factors in the 1997 matrix) trigger mobilization of


SGH and DH protection. APSC’s threshold for mobilizing SGH and DH protection was too high in


1994, and these sensitive areas were not adequately or timely protected. Oil from this spill reached the


net pens in 18 hours.  

• A June 6, 1994, PWSRCAC letter to APSC summarized the lessons learned from the May 1994


Eastern Lion spill. PWSRCAC recommended a lower threshold for mobilizing SGH and DH


protection, and explained the adverse consequences of delayed protection. PWSRCAC wrote: 

The Hatchery Plan states on page 506-2 “Protection of fish hatcheries exposed to the threat of a spill


in Prince William Sound is one of the highest priorities in the near shore response strategy. Oil got


into the net pens at Solomon Gulch Hatchery, as the main boom around the hatchery was not placed


until after oil had reached the net pens. If this had been a bigger spill or it had occurred under


different tide or wind conditions, this could have been disastrous.” 

• PWSRCAC also recommended automatic hatchery booming for any release of oil in Port Valdez


based on lessons learned in the October 20-21, 1992 oil spill drill in Port Valdez.  Hatchery personnel


were concerned that if oil impregnated the shoreline and the brood lagoon, the oil may leech out the


soil over time and damage the fisheries resource.

• PWSRCAC recommended automatic Duck Flats protection because this area is recognized as one of


the most environmentally sensitive areas in Port Valdez.
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• Actual spill and drill experience and lessons learned were examined by a multi-stakeholder workgroup


including state and federal trustee agencies. This information was used to develop the currently


approved SGH and DF Sensitive Area Protection Mobilization Decision Matrix as a condition of plan


approval in 1997.  

• The existing Matrix was approved by state and federal agencies, and has been in place and an effective

tool for almost 20 years. 

• The existing Matrix provides criteria and assessment points for use by the Initial Incident Commander


at the start of a spill, and for Incident Command to continue to use throughout the early part of a spill


response, to ensure SGH and DF sensitive area protection remains in the forefront of response decision


making for spills in Port Valdez. 

• The existing Matrix takes into account the importance of protecting the SGH and DF sensitive areas,


in a number of situations, even if the oil spill trajectory is currently moving away from these sites. It


takes substantial time (approximately 10-12 hours) to deploy protection at these sensitive areas, and


there may not be time to deploy protection when weather, tide and current conditions rapidly change


the direction of the spilled oil.

• The existing Matrix provides a conservative approach to protecting the SGH and DF sensitive areas,


by requiring protection deployment for large spills, uncontained oil, and when currents, winds, waves,


and visibility all adversely impact response effectiveness. 

PWSRCAC does not support APSC’s proposed amendment for the following reasons: 

• APSC’s proposed changes to the Matrix were presented to the VMT C-Plan Coordination Workgroup,


and no consensus was reached between workgroup members APSC, federal and state agencies, and


PWSRCAC. PWSRCAC did not agree with the proposed changes. 

• APSC’s proposed changes do not provide justification for deleting an effective tool and replacing it


with an untested tool. 

• ASPC’s proposed changes do not take into account the lessons learned during prior spills (e.g.,


Eastern Lion), oil spill drills and exercises in Port Valdez, and exercises that show how long it takes to


actually mobilize and deploy SGH and DF protection.

• APSC’s proposed changes to the scoring process and threshold for determining when to protect the


SGH and DF would delay or impede protection of these sensitive areas, even in large oil spill events. 

• Overall, APSC proposes a less conservative protection plan, assuming the oil spill trajectory will not


rapidly change and that there will be time to deploy protection if it does. 

• Currently, SGH and DF protection is deployed simultaneous to oil recovery operations if the Matrix


score equals or exceeds 25.  Therefore, APSC must have the capability to both recover spilled oil and


protect SGH and DF. Since APSC is required to have this capability, PWSRCAC does not understand


why equipment would not be deployed.  No one benefits from this risky strategy.

• APSC proposes to amend the trigger point for protection to a lower score of 12, but has eliminated a


number of categories where points can be assigned, and has reduced the value of each category


substantially. The end result shows it would be much more difficult to reach a score of 12 to trigger the


requirement to protect the SGH and DF sites. 
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• The existing Matrix assigns high point values to large, uncontained spills, and assigns high point


values to more challenging response conditions (where the oil is moving towards the site or the


weather is unfavorable for effective response). 

o For example, using the existing Matrix, a score of 25 would be computed for an uncontained spill

(10 points) of 35 barrels or more (10 points), low visibility (2 points), and high winds (3 points). 

o By comparison, using APSC’s proposed Matrix, the same uncontained spill of 35 barrels would


only be assigned 5 points, 0 for reduced visibility (this category was removed by APSC), and only


2 points for high winds. Therefore, the score would result in no SGH or DF protection deployment

at all. 

o In sum, APSC has revised the Matrix so that a lower score is computed at a threshold that would


not trigger protection for the same physical circumstances that would have triggered protection


under the existing Matrix. 

A detailed comparison of APSC’s proposed Matrix change is provided below: 

• All points for wave height were deleted. Yet, it is well understood that increasing wave height reduces


oil recovery response effectiveness. 

• All points for visibility impacts were deleted. Yet, it is well understood that reduced visibility


adversely impacts oil recovery response effectiveness. 

• All points for wind direction coming from the east or north were deleted. The revised Matrix assumes


there will be sufficient time to protect the SGH and DF as long as oil is moving away from those sites.


Yet, it can take up to 12 hours to deploy these sites, and experience shows Port Valdez weather can


change rapidly and leave responders with insufficient time to deploy protection equipment. 

• All points for current direction were deleted. Yet, it is well understood that current direction will


influence the path of spilled oil. PWSRCAC understands that it can be difficult for an onshore


responder to estimate the current direction from the shore, however, a worst-case current direction (to


the east) should be used as the default until improved data is available. 

• The revised Matrix proposes to only trigger SGH and DF protection when a point total of 12 is


reached, compared to 25 points in the existing Matrix (a 48% reduction). The number of categories


where points can be assigned has been decreased, as well as the maximum point total for each impact


category. 

• The proposed changes reduce the amount of points assigned to spill magnitude.  The existing Matrix


assigns 10 points to unknown spill volumes, spills of 10-35 barrels, and spills with a high rate of


release. The proposed revision only assigns 2 points to a spill of 10-35 barrels, and assigns 0 points to


spills of unknown spill volumes or high rates of release. To obtain 4 points in the new Matrix, the spill


must be at least 10,000 barrels.

• To further illustrate PWSRCAC’s concerns, the example below shows how an oil spill in Port Valdez


(59,000 barrels, a Scenario 4 sized spill) would not trigger protection under the proposed Matrix. 

o Spill Magnitude: 59,000-barrel spill (4 points)

o Source Control: Secured (0 points)

o Uncontained (4 points)

o Tide Cycle Ebb (0 points)

o Wind Velocity 30 knots (2 points) 

o Wind Direction from east (0 points)

o Wave Height 2 ft. (0 points)
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The point total for this scenario would only be 10 points meaning no action would be taken to protect


SGH or the DF (because the score is less than 12) even when 59,000 barrels of oil were floating on the


water in Port Valdez. 

• By comparison, the existing Matrix would immediately instruct responders to protect the SGH and DF


sites: 

o Spill Magnitude: 59,000-barrel spill (10 points)

o Source Control: Secured (0 points)

o Uncontained (10 points)

o Tide Cycle Ebb (0 points)

o Wind Velocity 30 knots (3 points) 

o Wind Direction from east (1 point)

o Wave Height 2 ft. (2 points)

The point total for this scenario would be 26 points meaning action would be taken to protect SGH or


the DF. 

It is important to note that the proposed Matrix revision is so flawed that there are circumstances where a


large spill from the VMT to Port Valdez close to SGH and DF would not trigger any protection. For


example, using the proposed Matrix and the VMT Response Planning Standard (RPS) spill size of 155,000


barrels to water (VMT Scenario 5 Spill Volume) would result in the following points assigned:     

o Spill Magnitude: 155,000 -barrel spill (4 points)

o Source Control: Secured (0 points)

o Uncontained (4 points)

o Tide Cycle Ebb (0 points)

o Wind Velocity 30 knots (2 points) 

o Wind Direction from east (0 points)

o Wave Height 2’ (0 points)

The point total for this scenario would only be 10 points meaning take no action would be taken to protect


SGH or the DF (because the score is less than 12) even when 155,000 barrels of oil were floating on the


water in Port Valdez. 

By comparison, the existing Matrix would immediately instruct responders to protect the SGH and DF sites

in response to a large 155,000-barrel spill: 

o Spill Magnitude: 155,000-barrel spill (10 points)

o Source Control: Secured (0 points)

o Uncontained (10 points)

o Tide Cycle Ebb (0 points)

o Wind Velocity 30 knots (3 points)

o Wind Direction from east (1 point)

o Wave Height 2’ (2 points)

The point total for this scenario would tally to 26 points meaning, APSC would take action to protect SGH or


the DF. 

PWSRCAC recommends the existing SGH and DF Protection Matrix be retained without


revision.
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6. Volume 2, Section 4, Scenario 4   59,000-barrel spill to Open Water

APSC’s proposed amendment to Volume 2, Section 4 includes a major amendment to Scenario 4. APSC’s


proposed changes were presented and discussed with the VMT C-Plan Coordination Workgroup.


PWSRCAC provided both oral and written comment on the proposed amendment to APSC through the


workgroup process. No consensus was reached between APSC, federal and state agencies and PWSRCAC


(the workgroup members). 

PWSRCAC has five main concerns with the proposed amendment: 

1. The scenario is a large 59,000-barrel (2.5 million gallon) crude oil spill into Port Valdez, but would


not require any protection of the SGH or DF based on changes to Volume 3, Section 9.0.2.1 , SGH


and DF Sensitive Area Protection Mobilization Decision Matrix. As explained above, deploying


personnel and equipment using the proposed matrix revision would not occur. PWSRCAC does not


support changes to a 20-year-old matrix that results in less protection to environmentally and


economically sensitive resources. Under the proposed changes, oil would need to be heading directly


to the SGH and DF before protection resources would be assigned, and by that time it may be too


late to deploy protection (which could take 10-12 hours or more) before those areas are oiled. 

2. The proposed amendment raises serious concerns with the Valdez Fisheries Development


Association Inc. and may adversely impact commercial fishermen in our region.  In a December 11,


2016 letter to ADEC, the Valdez Fisheries Development Association Inc. (VFDA), Solomon Gulch


Hatchery opposed changes to Scenario 4 that would delay SGH protection because there is


insufficient time to deploy protection if weather conditions change, and because the economic


impact of oil reaching the hatchery (only 3 nautical miles away) would be devastating.  VFDA


requested “the previous commitment for swift protection of the hatchery” be retained. PWSRCAC


fully agrees with VFDA’s comments. A copy of VFDA’s December 11, 2016 letter to ADEC is


attached.

3. The proposed response plan is not consistent with the actions APSC would take, or has taken, in


prior oil spill response exercises for this size spill and spill location. APSC has a large amount of


open water oil spill response equipment available for deployment in Port Valdez. Scenario 4


proposes to use a small portion of that available equipment, minimizing the amount, type and pace of


equipment brought to the spill location. 

4. Existing Scenario 4, Table 4.3.4 (Response Planning Standard Calculation and Assumption for On


Water Recovery Capacity) has been deleted, without replacement. 

5. The Scenario lacks a detailed waste management plan and detailed waste management calculations


to show the different waste volumes and that ASPC has the resources to handle all waste streams. 

PWSRCAC recommends that Scenario 4 be revised as follows:

(1) Include deployment of SGH and DF protection early in the spill. For any large spill from


the VMT, such as that described in Scenario 4, the protection tactics of the SGH and DF


should be initiated immediately regardless of the initial weather and sea conditions because


in reality those can change rapidly, it takes a substantial amount of time to deploy those


tactics, and the environmental and economic value of those two local resources are too high
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to risk contamination. Those tactics should be performed simultaneously while other


personnel and equipment is working on source control and other prudent response efforts;

(2) A rapid response fleet be developed to provide sensitive area protection in the Port Valdez


vicinity;  

(3) The scenario optimize use of existing on water recovery assets consistent with the approach


APSC would actually take during the spill;

(4) Table 4.3.4 be revised to match the changes in the scenario and be retained; and 

(5) A detailed waste management plan be included so the type and volume of each waste


stream is clear, and that the scenario clearly explains the personnel, equipment, and


logistical resources and experts assigned to handling each waste stream. 
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area or an area of public concern that would likely be impacted if a discharge occurs, and that 
this equipment and personnel will be deployed and maintained on a time schedule that will 
protect those areas before oil reaches them according to the predicted oil trajectories for an oil 
discharge of the volumes established under 18 AAC 75.430 – 18 AAC 75.442; areas identified in 
the plan must include areas added by the Department as a condition of plan approval.” 
 
AS 46.04.030(e) states that the Department “…may attach reasonable terms and conditions to its 
approval or modification of a contingency plan that the department determines are necessary to 
ensure that the applicant for a contingency plan has access to sufficient resources to protect 
environmentally sensitive areas….” 
 
Response to Comments and Basis for Decision 

PWS RCAC requested clarification regarding deployment times and verification that the 
protection strategies for the Valdez Duck Flats and Solomon Gulch Hatchery reflected the 
protection enhancements demonstrated in an unannounced February 19, 2002 exercise.   
Enhanced protection strategies were developed by Alyeska and refined through discussions with 
agency representatives and stakeholders in the VMT C-Plan Coordination Group during the last 
plan renewal cycle.  The strategies were subsequently tested by the Department in July 2001, re-
worked, and tested again in February 2002.  Following the test in February 2002, Alyeska 
developed plan amendments that the Department determined were sufficient for public review as 
part of the current renewal application.  The plan submitted for public review did not contain all 
of the deployment times that had been validated in February 2002 drill.  However, Alyeska’s 
RFAI response corrected the identified discrepancies and added language specifying that the 
deployments would be conducted simultaneously.   In order to meet regulatory requirements for 
protection of environmentally sensitive areas before oil reaches them, Alyeska must be capable 
of deploying the Duck Flats and Hatchery protective strategies simultaneously while maintaining 
a full response to the leading edge of an RPS volume oil spill. 
 
PWS RCAC also commented that the Department should require a plan amendment stating that 
Alyeska would commit to implementing Prince William Sound (PWS) Geographic Response 
Strategies (GRSs) for any sites threatened by a VMT release and that the GRS sites outside of 
Port Valdez would be included in the prioritization process for protection of environmentally 
sensitive areas.  The RPS Scenario does not plan for oil to exit Port Valdez as a result of an RPS 
volume discharge, and Alyeska is therefore not required to specifically plan for response outside 
of the RPS volume impact area.  Nonetheless, the Department recognizes that spilled oil could 
impact PWS beyond Port Valdez.  The PWS GRSs are in the process of being prepared for 
incorporation into the next revision of the PWS Subarea Plan.  Once housed there, they will be 
part of the overall response plan for the region.  Additionally, the Department, Alyeska, and local 
citizens are familiar with the GRSs developed for PWS and have participated in the site selection 
and testing of the strategies developed.  Until the GRSs are incorporated into the Subarea Plan, 
this familiarization will ensure that GRS sites are properly considered in the event of a discharge 
that would impact marine and nearshore areas outside of Port Valdez. 
 
Tom Lakosh commented that there needs to be immediately deployable pre-positioned response 
equipment at sensitive areas in Port Valdez such as rapid boom deployment skids with mooring 
and guide lines that can quickly attach to pre-positioned off-shore anchors.  However, Mr. 
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EXECUTIVE SUMMARY 

Around 9 p.m. Saturday, May 21,1994, a crewman looked overboard from the Tank Vessel Eastern Lion 

at Berth 5 of the Alyeska Marine Terminal and saw oil in the water near the ship. The Lion was on charter to 

British Petroleum. It has a capacity of more than 2 million barrels and had approximately 829,000 barrels in 

tanks at the time of the report. The ship was just about to resume loading after an interruption of about three 

hours. The spill was assessed immediately at 50 gallons. Terminal oil spill crews responded with Marco and 

JBF skimmers and the Valdez Star was mobilized. The terminal notified agencies and then SERVS at about 

9:30. SERVS began mobilizing its equipment and personnel including four fishing vessels called out at 10:15 

and another four about an hour later. Eventually four of the escort emergency response vessels also were 

brought to the scene. The 12,000 barrel storage barge Allison Creek mobilized. 

Oil escaped the primary boom and a second one taken from Berth 3 was placed around the ship but oil 
± 

escaped that one as well. A section of this boom at the bow of the ship had been placed almost perpendicular to I 
the strong tidal current and oil was entraining under it. Once outside the boom, the oil quickly spread out into 

sheens and pools and windrows along tidal current lines. Deflection booms were set up at Saw Island, a small 

island adjacent to the berth to the Southwest. Another was placed behind the ship off the berth. The terminal 

skimmers worked inside the ship's booms. Two barges with transrec 350 skimmers on board were standing by 

in the port but not used. 

Collection of the oil that escaped was attempted with the ERVs and fishing vessels using U configured 

Kepner and absorbent booms and some Vikoma Ocean boom. The Valdez Star worked on windrows and the 

captain directed other vessels to oil missed by the Star. 

Three out of four of the ERVs attempted making J formation with their booms and placing a Sea Skim-

mer 50 in the apex. However, for the most part two of the three towed their booms with large bellies leaving 

the skimmer 100 feet or more from the collected oil. 

No attempt was observed to use strategies and techniques developed for the Prince William Sound Near 

Shore plan, nor was any of the near shore equipment observed in use. One vessel, the landing craft Krystal Sea 

with some near shore equipment aboard used its Desmi skimmer for a time in the containment boom around the 

ship. This vessel later was called to lighter the small skimmers working near the ship. 

A helicopter made a survey of the spill area around 5 a.m. and that observation raised the estimated spill 

amount to 200 barrels. Because the oil separated so quickly once it was outside the boom and because the 

amount was so small it won't show up on tank ullages, the actual size of the spill probably won't be known. 

The spill occurred during the period of strong tides and the extreme of the range in Port Valdez. High 

built to 14.3 feet Wednesday with a low of -3.6. 

SERVS crews closed a boom around net pens at Solomon Gulch hatchery east of the terminal in the 

early morning hours, however did not place a main exclusion boom that was available and designed to protect 

wateres adjacent to the hatchery. At the time there were 900,000 silver salmon smolts present in one pen. 

Eight fishing vessels joined the operation early with 17 more coming. Through the day the response 
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effort consisted of the small skimmers at the ship, the Valdez Star, a 123-foot dynamic incline skimmer, skim

ming on oil sheens, and the ERV s attempting J booms with Sea Skimmer 50s following sheens. Only one of the 

ERVs held the boom in any kind of configuration that consistently would allow the skimmer to work efficiently. 

Fishing vessels were used to hold deflection booms and U booms collecting oil or in conjunction with the ERV 

efforts. Later absorbent material was placed in the booms and absorbent appeared to be the most effective way 

to collect the thin sheens. These efforts were aided by a helicopter spotting sheens and adjusting booms. Only 

one was used when it might have been helpful to have two or three, one for each task force. 

At about 2 p.m. the helicopter directing operations spotted oil approaching the hatchery and called for 

boats with absorbent and other booms to come to the area to protect it. At 3:11 p.m. the oil was observed inside 

the net pen with the silver salmon. At this time the main exclusion boom around the hatchery still had not been 

placed. The original boom around the net pens presented a face almost perpendicular to the approaching oil 

which also could have led to entrainment. Oil appeared in the net pen as two sheens approximately 3 feet in 

diameter. A salinity barrier on the net pens probably prevented more oil from entering the pens. No mortality 

was observed in the fish and these sheens dissipated rapidly. according to the hatchery manager. 

By Monday morning oil had reached the area of the Valdez Container Dock, 3.3 miles northeast of the 

ship and was approaching land to the East of the dock at the approaches to the Valdez Duck Flats. No booming 

was evident anywhere near the Duck Flats which have been identified as sensitive habitat. Oil had reached near 

the shoreline on the Port Valdez beach south of the Valdez Small Boat Harbor. It wasn't until sometime during 

the day Tuesday that any kind of effective exclusion boom was placed at the Duck Flats. Even so, strong 

currents running on and off the flats limited the effectiveness of the boom. Oil also had been found as far west 

as Andersen Bay at the west end of Port Valdez and in the Mineral Creek area on the north side west of town. 

Over the next two days boom boats continued to chase slicks of oil, some of which came from what they 

called "burps" that continued to rise from under the ship. These were believed to be from oil trapped under the 

hull and released as the ship's attitude changed during lightering and deballasting. Divers used compressed air 

to push oil out from under the hull and this also released some oil. Several times, the containment boom around 

the ship was observed flat against the hull and this would have allowed oil escaping from the bottom to rise 

outside the boom. 

British Petroleum personnel began arriving early Sunday morning and by Monday afternoon 40 persons 

had come to Valdez. Many of these were working position by position with their Alyeska counterparts and 

Tuesday afternoon BP assumed management of the spill response. 

Cleanup efforts continued through the week mostly with the use of absorbents and the Valdez Star 

ourside the ship booms and JBF and Marcos inside. The ship sailed around 10 p.m. Friday with orders for 

Portland, Oregon, but BP said pending ABS approval it might be sent to a foreign shipyard, On the way out of 

Port Valdez, the ship encountered problems with its gyro compass and this led to an overnight at the Knowles 

Head anchorage until repairs were effected. 
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SUNDAY 

EASTERN LION: 269,164 deadweight tons; Capacity 2,088,672 barrels; Length 1,076; beam, 168. Cargo at 

time of spill, approximately 829,000 barrels. 

SUNDAY MAY 22,1994 

0121 Observer notified by Scott Thompson of RCAC POVTS committee that a spill of 200 to 300 gallons had 

occurred at the Valdez Marine Terminal. The vessel involved was the Tank Ship Eastern Lion. Spill 

estimated at 20 barrels. SERVS was mounting a response including fishing vessels. At that time Scott 

indicated he didn't feel it was that big and to catch up on it in the morning. At this point I turned on the 

VHF radio and listened to the response traffic. In this time I gathered equipment and put all of the radio 

and video batteries on chargers. Upon realizing the fishing vessel callout I decided I had better go 

sooner rather than later and began gathering the rest of my gear. 

From radio traffic I learned: 

Some oil had escaped from the boom around the ship 

Oil was reported between Berth 3 and shore. 

A helicopter was scheduled to fly at first light to assess the amount of oil. 

Divers were preparing to go down on the ship to ascertain the location of the leak. 

0210 Observer arrived at the SERVS duty office. 

From the duty officer, learned the following: 

Occurred Saturday May 21 

17 58 The vessel had moored at Berth 5 at 2034 May 20. It had been in the process of deballasting and 

loading at the same time. At 17 58 May 21 it stopped loading but continued deballasting, plan

ning to resume loading at 2100. At this time approximately 829,000 barrels of North Slope 

Crude had been loaded. About the time the crew was preparing to resume loading a mate looked 

over the side and saw oil in the boom surrounding the ship. 

ADEC was notified a few minutes after 2100. 

2130 SERVS was notified by Alyeska OCC. 

At this time the terminal skimmers already were under way to the scene and the Valdez Star was 

under way at 2122. Supervisor Vince Mitchell and SERVS oil spill manager John Baldridge 

were reporting and they asked that the near shore landing craft Krystal Sea be gotten under way. 

2200 ERV Heritage Service was ordered to warm engines and prepare to deploy booms. 

2208 The ERV Freedom Service which was returning from an escort and was directed to the scene at 

Berth 5. 

2211 John Baldridge called to advise he was reporting to assess the situation. 

2212 Skiff 12 was sent to assist. This is one of the SERVS work skiffs similar to a seine skiff but with 

a small house. 

2221 Heritage Service reported it was under way from Buoy 1. 

Four fishing vessels were called out. 
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SUNDAY 

2227 Krystal Sea reported it was warming engines. 

2305 Four more fishing vessels were called out. 

All ERVs in the port were ordered to prepare their booms for deployment. 

2330 U.S. Coast Guard closed the port to traffic and established a 2,000 yard safety zone around Berth 

5. The tank vessel Thompson Pass already was at Berth 3. 

2349 FVs Alba II and Turning Point checked in. 

2304 Predicted high tide. 

Occurred Sunday May 22: 

At 0230 A SERVS crew reportedly was standing by the oil spill equipment containers at 

Solomon Gulch Hatchery. It was reported this crew had closed a boom that is kept around the 

hatchery's net pens during the season when fry are present. At this time all pink and chum fry 

had been released. About 900,000 silver salmon smolts were being held in one net pen. 

OTHER POINTS LEARNED AT THIS TIME: 

The 12,000 barrel storage barge Allison Creek had been mobilized but no Transrec 

barges. There were two in the port at the time plus the near shore barge Energizer which was 

moored at a buoy less than half a mile from the spill site. 

At this time SERVS On-water Commander Tim Corsini was at the duty office. He 

advised that crews would get going in the morning after an over flight and to get some sleep. 

Instead observer decided to go to the terminal emergency operations center. 

LEARNED FROM OTHER SOURCES: 

The tank vessel Thompson Pass was at berth 3. At the time of the spill report it was preparing to sail. It 

had been de boomed and tugs were standing by. The ship was told there would be a two-hour 

delay. The berth boom was taken to the Eastern Lion to be used as a second boom around that 

ship. At about 2345 the ship was notified the port had been closed. 

Dave Cobb, the Valdez fishing vessel administrator, reported he was notified by the city at 1015 and by 

Rich Long, the SERVS fishing vessel coordinator, about five minutes later. His first call was for 

four boats. The first of those departed Valdez Small Boat Harbor at 11:02 

MAY 22, 1994 SUNDAY 

0245 Vessel reported fmding a large patch of oil outside the boom right next to the ship. 

The EOC was reported manned and operating. 

0247 A vessel reported having collected 1,500 gallons of liquid. 

0319 Driving by the hatchery no one was visible around the connexes for oil spill equipment and in the dark 

could not ascertain whether or not the pen boom was closed. The second boom that was to run from east 

of the hatchery to the west side of Solomon Creek had not been deployed. There was an Alyeska ve

hicle in the parking lot at the hatchery office. 

0329 From the parking lot at the Terminal Administration Building observed three ERVs with boom deployed 
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SUNDAY 

and several fishing vessels. Identified the following tishing vessels either visually or from radio traffic. 

Sirocco II, Kristina, Glacier Island, Lady Sandra, Polecat, Evie, Turning Point, Alba II. 

The Lady Sandra reported a sheen around it. Asked if it was black or rainbow the captain said there was 

no rainbow. 

0330 Observer arrived at EOC. 

It was reported there that at 0300 the size of the spill had been upgraded to 60 barrels with 5 barrels 

outside the boom. The ship still was leaking and they suspected the number 1 wing tanks. Oil was 

pumped from the two wing tanks into the center tank (All #1) There are five rows of tanks in the ship. 

See diagram below. 

L.C. Krystal Sea w/ Desmi skimmer in boom 

ERV 

Valdez Star 

Secondary 
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SUNDAY 

0405 Observer was escorted aboard the Eastern Lion by SERVS oil spill manager John Baldridge. Heavy 

black oil was visible inside the primary boom around the ship with lighter patches visible within the 

second boom which at this time had been closed and the Valdez Star had begun skimming west of the 

ship's bow. 

Steve Provant of ADEC was aboard and said there probably was shoreline impact on Saw Island which 

is a small island adjacent to the berth to the southwest. Mr. Provant also noted there was oil going 

through both booms at the west end to the port side of the bow. I observed this shortly thereafter and oil 

indeed was streaming through the boom with the current. This current apparently was more than I knot 

and entraining the oil under the boom. 

A JBF skimmer had begun unloading its recovered liquids to the Krystal Sea. 

Divers reported having trouble locating the leak because of the amount of oil in the water. 

The Krystal Sea had deployed a Desmi skimmer inside the primary boom and was skimming. It was 

reported the vessel crew first tried vertical rope mop skimmer but that it needed to be primed and didn't 

work that well. Then they went to the Desmi. 

0411 The Krystal Sea took oil from other skimmers as well and would be full in approximately one hour. 

John Baldridge said he intended to set up a full Incident Command System structure. 
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0430 This diagram shows the booming and skimming configuration off the bow of the ship at this ti 

• Valdez Star 

' r"'\ 

' ' 2 FVs 

' ' FV Kristina 

FV Lady Sandra 

t 
west 

Sow lslond 
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SUNDAY 

0500 Observer's presence on ship was questioned by Alyeska duty officer and had to leave. At this time there 

was heavy brown oil between the primary booms and some outside the outer boom on the shore side. 

Most of the booming and skimming activity was ahead of the ship to the west with two pairs of fishing 

vessels and booms working between berths 3 and 4. 

0515 IC update. 

1. Skimming efforts still were focused inside the boom. 

2. Couldn't find oil east of Berth 3. The current set was to the west. 

3. Some oil was visible on the island rocks. 

4. The spill still was estimated a 60 bmTels but that was expected to be upgraded after an over 

flight scheduled shortly. 

5. 60 bmTels of liquids had been collected so far. 

6. Divers couldn't find anything on the port side of the ship and were moving to the starboard 

side. They reported indications of oil coming from starboard. 

7. Tide was dropping and oil was coating the pilings and lower structures of Berth 5. 

8. The ship was pumping the number 1 port and starboard tanks into the number 1 center tank. 

9. Early atmospheric tests at water level showed 0 LEL and less than 0.1 ppm of benzene. 

10. There was a possibility of oiled sea birds. 

11. A seal was reported swimming near the oil. 

0544 Predicted low tide. 

0549 The Krystal Sea reported oil moving in the opposite direction (this would have been east). The vessel 

needed to be repositioned. 

0555 6 a.m. Shift briefing. 

This briefing essentially repeated or confirmed the information above with the following additions: 

1. The first estimate of the spill was 50 gallons. That was raised to 500 gallons and then 850. 

The current estimate remained at 60 bmTels. 

2. An over flight identified a light to heavy sheen abeam the Thompson Pass at Berth 3 

DAY SHIFT OBJECTIVES: 

1. Continue mop up. 

2. Get word from the divers as to the source of the leak. 

3. Teams will begin going after oil outside the booms using the helicopter and pairs of fishing 

vessels with absorbent booms. 

4. Clean the pilings at the berth. 

5. Cleaning of fishing vessels is being set up at the terminal small boat harbor. 

Sharon Hillman of Alyeska reported: 

Two biologists were responding to reports of oiled birds. 

The oil hadn't impacted the shore yet but it will soon. 

Respirators were worn at small boat levels. 

EPA had been contacted to open the oil spill function at the ballast water treatment plant. 
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SUNDAY 

LEL 0, Benzene less than 0.1 at water level. 

Oil still was being transferred from wing tanks to Number 1 Center on the ship. 

SERVS manager Jim McHale was reported to be in Cordova and arranging a flight to Valdez. 

0728 The Valdez Star reported it had 75 to 100 gallons of liquid on board "all oil." 

The Krystal sea reported they had lost a pin on a Desmi skimmer float and couldn't use the skimmer 

until it was replaced. 

FV s Libra and Reflection were observep on scene. 

WEATHER: Overcast, light rain, temp 45-50, light wind, no seas. Current with a westerly set. 

0750 A call went out to all boats to report any oiled wildlife but not pick it up. 

0822 A long deflection Ro-boom was being held perpendicular to the shoreline from the berth out into the 

port. The current was pushing the belly to westward. This boom was held by the ERV Liberty Service. 

0825 The FV Sirocco II was holding a deflection boom off Saw Island. 

0827 No activity was apparent aboard the near shore barge Energizer which was moored at Saw Island buoy 

within half a mile of the Eastern Lion. 

A rope mop skimmer was visible on the deck of the landing craft Krystal Sea but this never was ob

served operating. 

0830 The Krystal Sea reported moving to the barge Allison Creek to unload. 

0840 RCAC observer was aboard the ERV Heritage Service which was towing a single Kepner boom at

tempting a "J" configuration with a Sea Skimmer 50 in the apex of the boom. 

0848 Valdez Star reported it had a little over 100 gallons aboard, totally oil. 

Heritage Service reported 79 

Freedom Service reported 69 

0850 Observed sheening west of Saw Island. In morning light, portions of the oil appeared a dark purple with 

rainbow along the edges. 

0856 The Sea Skimmer 50 was way to the side of a large belly in the Kepner boom towed by the Heritage 

Service. With oil collecting the belly, the skimmer could not reach the oil. 

At this time the SERVS on water commander described how the booms and skimmers should be config

ured however this was not followed on the Heritage. 

0857 The ERV Pioneer Service which had recently arrived on scene reported its port Kepner boom was 

deployed and asked for instructions. It was ordered to join the formation with the Heritage and Free

dom. 

0900 Oil sheen, some of it thick was going by on both sides of the Heritage with no collection to the right 

(inshore). This was west of Saw Island. 

At this point a helicopter observer was directing placement of the booms and spotting oil. It was flying 

back and forth across the whole area spotting as it went. 

0927 The Liberty Service which had been holding deflection boom near Berth 5 reported it had its Vikoma 

Ocean boom deployed and asked for instructions. It was sent into the formation with the other three 

ERVs. 
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SUNDAY 

At this time a wake was visible coming off the Heritage Sea Skimmer 50 indicating towing speed was 

too fast for effective booming and skimming. 

0929 The helicopter reported oil coming out from under the ship and that a skimmer was right on it. 

0930 The FV Polecat and a SERVS work skiff were towing deflection boom in from of the Valdez Star. 

0933 The extent of oil was reported to four miles west of the ship and even with Berth 3 to the east. 

0937 SERVS crew requested slower speeds for the Heritage because oil was going out under the boom. 

A call came to get a skimmer into thick oil laying between the ship's containment boom and Saw Island. 

fl..--~ 
Vv~ Bt-, 

CHART SHOWS POSITION OF VESSELS WEST OF THE 

SHIP AT 0940. 

The Heritage skiff had to be relieved 

in order to refuel. 

0947 A work skiff was reported 

aground on rocks south of Saw Island. 

0949 ERVs Heritage and Freedom 

began a 1800 tum to the west. 

1015 The tum was completed and 

booms reformed. 

At this time a SERVS supervisor 

aboard the Liberty Service was named 

to be in charge of the ERVs in the 

formation. 

102 I A skiff began to line the 

inside of the Kepner boom with absor

bent boom. 

1037 The Valdez Star was working 

in behind Saw Island. Three ERVs 

were working to the west. The Pioneer 

and Heritage were operating Sea 

Skimmer 50s but the Freedom Service 

did not. The Liberty was pulling into 

position with the formation and posi

tioning its Vikoma Ocean Boom. 

Oil to the east was reported as 

patchy. Light conditions made spotting 

the oil difficult until it was right next to 

the boat. What oil was visible showed 

as a light sheen. 

llOO A work boat crew continued 

placing absorbent boom along the 
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SUNDAY 

Kepner towed by the Heritage Service. 

1103 The Helicopter returned to its position over the formations after refueling. 

The tanker Arco Fairbanks, which was to lighter the Eastern Lion, had rounded Entrance Island into Port 

Valdez. 

1107 The Heritage boom was way out of position for the Sea Skimmer 50. 

Kepner boom with 
absorbant lining 

1120 The near shore supervisor called to realign all of the ERV s. He want then turned around heading toward 

Berth 5 from the west. The Pioneer was to be the boat closest to shore lined up on the heaviest of the 

oil. Each ERV was to fall into position slightly behind and off to the side of the one in front. The 

Heritage was the boat farthest out into Port Valdez. Very little oil was seen from this boat, mostly a 

few windrows. By the time this was accomplished, the boats were almost to Seven-Mile creek, about a 

mile and a half west of the terminal. 

Collected liquids were going into IMO tanks on the decks of the ERVs, not into the ship's tanks. 

The oil spill manager earlier had told vessels to give conservative reports of liquids recovered. He said 

he didn't want high unrealistic numbers. He said if people had to guess they should guess conserva

tively. 

1124 The Pioneer already had turned and was reforming its boom. The Liberty was pulling into position and 

forming its boom. 

1137 All the vessels had turned and the Freedom and Heritage still were adjusting their booms. 

11:44 With the Heritage propeller pitch at 1/2 a foot and towing boom, there was a large bow in the boom and 

this speed was fast enough to create a bow wave in front of the skimmer that actually pushed oil away 
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SUNDAY 

from the discs. This speed also caused entrainment under the boom. 

After looking into the tank the Heritage crew estimated about 5 percent oil in the liquid and that was 

termed optimistic. The consensus was that this oil already was too thin for the Sea Skimmer 50. 

1159 Predicted high tide. 

1236 The absorbent boom that had been placed along the inside of the Kepner boom towed by the Heritage 

came loose and had bunched up around the skimmer preventing oil from reaching the disks. At this time 

the crew also noticed entrainment under the boom. 

1244 The ERV formation was passing the bow of the Eastern Lion heading east. The ERV Liberty Service 

was observed with a boom and skimmer configuration very close to the ideal. (Diagram below and 

photo in comments) 

Liberty stern 

Sea Skimmer 50 

Vikoma Ocean Boom 

1250 A cleaning station for boats was to be set up in the small boat harbor at the Alyeska terminal. 

1257 The Arco Fairbanks was being brought into Bertb 4, passing in front of the ERV formation. 

Alyeska reported 412 gallons of recovered liquids 

1300 Task force update, the Liberty Service reported a total of 100 barrels with 20 percent oil. (See below 

the Liberty report day 3 on decommissioning.) 

1307 The task force was moving easterly rapidly and currently abeam Berth 4. 

1323 The Krystal Sea reported it was finished lightering to the Allison Creek. This unloading took almost 

five hours. 

1330 The Krystal Sea was ordered to lighter the small skimmers. Told not to bother with Desmi skimmer 

because the oil was too thin. 

1341 An order came through to establish the Liberty Service as the command center with the SERVS on

water commander, the Coast Guard and others. All communications were to be channeled through the 
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SUNDAY 

Liberty to the EOC where Jim McHale, SERVS manager, served as Operations Chief. 

1348 ERVs were ordered into a 1800 tum. 

1356 At this point the FV Kristina was towing boom with the Heritage Service. This was the farthest out into 

the port of the ERVs. Both boats were seeing windrows of oil with the Kristina pointing out more to the 

north. 

1400 The helicopter reported sheen at Allison Point, about 3/4 of a mile east of Berth 1. 

At this point the Heritage was about 3/4 of a mile offshore and seeing oil north of that about midway 

between Allison Point and Berth 1. 

Large globs of oil were reported near Saw Island. 

1425 Three of the ERV s turned and began towing boom to the west. The Heritage because of continuing to 

see windrows of oil continued to the east. 

The Valdez Star was skimming between Berths 1 and 3. 

The Arco Fairbanks had just about completed berthing. 

1432 A report came that a slick was moving half a mile west from Solomon Gulch Hatchery inshore in shal

low water. 

1437 At a call from SERVS near shore supervisor Steve Hood in the helicopter boats began rushing toward 

the hatchery. At this time there were approximately 900,000 silver salmon smolts in one net pen at the 

hatchery. All pink and chum salmon had been released April 29 or May 9. At this time a boom was 

closed around the net pens but a complete boom around the hatchery had not been placed. Sections of 

shore guardian boom were visible on the east side of the hatchery but not on the west. 

1443 Strong easterly current was observed at this time. At one point an oil slick actually was observed mov

ing faster than the boat. At this time there was no wind and the water was calm. (1443 to 1538 Video

tape of hatchery protection effort.) 

1447 The helicopter was hovering offshore near the hatchery to mark the leading edge of the oil. 

1448 The Heritage Service continued on its easterly course toward the spot marked by the helicopter. 

1448 A boat sent to the hatchery could not contact the shore crews and as a result the boat passed the net pens 

and went to the east toward that activity. Two other small boats carrying absorbent could not be reached 

by radio and simply drifted near the net pens. The helicopter finally had to land so Mr. Hood could 

begin equipment mobilization. 

1503 At this point the oil was closer than 0.557 mile to the net pens estimated from ship's radar. 

1504 Landing Craft Krystal Sea called saying it would bring absorbent boom to put around the net pens. It 

was coming from the Berth 3 area. 

1510 Helicopter reported the heaviest concentration was almost to the net pens between where the helicopter 

was hovering and shore. 

1511 The helicopter crew said the oil was in the net pens right now. 

1513 The hatchery crew said they would make the preparations to move the net pens out of the area but this 
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SUNDAY 

would take 20 to 30 minutes. 

At this time according to hatchery manager Ken Morgan two slicks of oil appeared within the net pen 

itself. He described these as about three feet in diameter. He said they appeared and then dissipated 

almost as fast. Some oil did appear on the surrounding materials. Mr. Morgan said the silvers only rose 

to the surface to feed and they refrained from feeding during the day. This was disputed by other biolo

gists. 

The helicopter still could not communicate with the two small work boats carrying absorbents. 

1518 Contact finally was made with the two work boats and they were ordered to put their booms around the 

net pens. 

Several boats were observed rushing boom to 

the hatchery. 

1529 Wind in the afternoon sea breeze had reached 

approximately 9-12 knots. 

1535 FV Sirocco II was towing absorbent boom in 

front of net pens. 

A Grayling work boat was towing CSI boom 

away from the containers on the east side of 

the hatchery. 

1538 A hatchery crew reached the net pens by boat 

to prepare for towing. At that time they 

reported oil touching one comer of the pen. 

This pen also was protected by a salinity 

barrier. This is a sheet of polypropylene that 

hangs about four feet down into the water and 

Leann Ferry 

10111 apprc>aches Solomon Gulch Hatchery net pens. 
1 i around net pens but no exclusion around the area. 

held down by heavy lead weights. Towing the pens away was the hatchery's first choice. The fish also 

could have been released. 

By this time shore guardian had been laid from shore on the west side of the hatchery and a Grayling 

work boat was about two thirds of the way to connecting CSI boom from the eastern shore guardian to 

the western. 

1540-1600 Heritage Service continued to tow boom in vicinity of hatchery. Crews worked to connect the 

booms around the perimeter of the hatchery waters. 

RCAC' s Tom Sweeney reported oil on the beach at Allison Point. 

1601 Private vessel landing craft Lucinda Rose arrived to help tow the net pen. 

1604 Heritage Service was completing a turn back to the west and just fo1ming it> boom. Some oil was 

collected in the boom. 

1615 Alyeska reported 625 gallons of recovered liquids. 

1654 The Freedom Service while deploying its ocean boom with the FV Alaskan Spilit found thick oil just 
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SUNDAY - MONDAY 

east of Allison Point. 

1727 FVs Miss Carol and Centaur arrived from Cordova. 

17 42 Predicted low tide. 

1748 ERVs were towing boom in formation to the west toward Allison Point. Most booms were out of shape 

with a large belly in the Kepner towed by the Heritage and the ocean boom between the Freedom and 

the Alaskan Spirit almost straight across, presenting a face perpendicular to the oil rather than angled 

diversion into a belly. 

1830 Observer departed Heritage Service. Stopped at RCAC Valdez office for conference. 

Throughout the rest of the evening observer monitored the response from shore by radio and from the highway 

ranging from the terminal to the container dock. Throughout this period and through the night, the 

response essentially consisted of the above described formations following windrows and spots of oil 

pointed out by helicopter until it became too dark for flying. 

1100 Observer retired for evening. 

2352 Predicted high tide. 

MONDAY MAY 23, 1994 

0300 Alyeska reported 1,095 in recovered liquids (did not differentiate gallons or barrels) 

0534 Fishing vessels were sent to the islands west of the Valdez Container dock about 150 yards offshore 

where a slick had been spotted. Others were ordered to the head of the bay to begin sweeping to the 

west. 

0548 Observed lines of sheen near inter tidal area at a small creek that enters Port Valdez just east of the road 

to the container terminal. 

Obvious oil caught in a tide rip was moving inshore in this area 

0550 At the Valdez Container Dock: Two fishing vessels were towing Kepner boom toward the islands west 

of the dock. Vessel operating lights were visible as far away as Andersen Bay at the southwest end of 

Port Valdez. No activity was visible east of the dock. 

Tank Vessel Thompson Pass was still at Berth 3. 

0615 The two fishing vessels working west of the container dock reported recovering a large (by the standards 

of this spill) amount of oil in the boom. 

0635 Predicted low tide. 

0641 Observed oil sheens around container dock including behind it where a sheen was moving through the 

passage. This sheen covered most of the water in this passage, about 100 feet wide and 2/3 the length of 

the container dock. 

0700 Alyeska reported 1,145 in recovered liquids (did not differentiate gallons or barrels) 

0701 Observed and videotaped apparent oiling on an Arctic Tern. 

0703 Informed RCAC office of the sheens and was put in touch with oil spill manager John Baldridge who 

asked for a detailed description of the location of the sheens. 
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MONDAY 
0716 Observed a harbor seal swimming in the oil behind the container dock. 

Continued a survey of shoreline around the container dock area. 

0725 Two SERVS supervisors arrived to asses the oil at the container dock. 

The landing craft Krystal Sea was observed pumping from the boom held by the two boats west of the 

container dock. 

0739 Observed two pairs of boats towing absorbent boom in the bight east of the container terminal. 

0745 Observed some personnel from the Hartech company (the shoreline cleanup contractor) near the creek 

on the east side of the road to container dock. 

0800 Alyeska reported 1,151 in recovered liquids ( did not differentiate gallons or barrels) 

0806 Observed and reported light oil sheening in the inter tidal zone of beach at Hotel Hill just east of the 

Valdez Small Boat Harbor on the Port Valdez side of a point there. 

0815 (Approximately) Report that absorbent boom was available at the container dock and Hartech was to bring 

people there to deploy it. 

0820 Request made of EOC to obtain permits to go ashore for shoreline protection. 

0910 Observer departed Valdez Small Boat Harbor in skiff with RCAC chairman Stan Stephens to tour the 

spill area. Permission to do this had been obtained from the Coast Guard and a general float plan was 

reported to the CG. Notified Coast Guard Cutter Midgett upon departure. 

0920 Observed absorbent blanket material had been placed along the east side of the causeway to the con

tainer dock all the way along the open water leading to the Valdez Duck Flats. This boom was attached 

to the guard rails on the causeway and incoming current had it pressed against the pilings of the cause

way. In at least two places the current had pushed this boom under water at the pilings and water was 

flowing over it. No tending crew for the boom was visible from the water, however there could have 

been people in the vicinity. Some oil discoloration was observed on this boom. Two small work boats 

were towing absorbent boom in aU near the causeway. CSI boom was being towed east from the 

Container Dock. 

0950 Observed the boom around Solomon Gulch Hatchery. Two small work boats were towing absorbent 

boom along the main exclusion boom. One section of the main boom appeared twisted and had absor

bent boom wrapped around it. One section of the CSI exclusion boom had sunk to the west of the net 

pens. This left an opening estimated at 10-20 feet. It was later learned that this was caused by a short 

anchor line that pulled the boom under water when the tide rose. 

1015 FV Taku was holding deflection boom straight out from Berth 4. 

The Valdez Star was skimming between Saw Creek and 7-mile Creek. 

Noticed threadlike oil descending into the water from the surface slick. 

1020 Observed crew cleaning the hull of the Thompson Pass still at Berth 3 with a steam cleaner. 

I 035 Video taped oiling along the hull of the Eastern Lion. The inner boom was flat against the hull of the 

ship with the outer boom about 10 feet away. 

A JBF skimmer was skimming inside the inner boom. 

A Lori Brush rope mop skimmer was working just outside the outer boom at the southwest comer. 
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MONDAY 

A small work boat was changing out absorbents around the outer boom to the southwest. 

Fishing vessels were towing U booms west of the ship. At this time those vessels that had been ob

served toward Andersen Bay at the west end of the port had returned closer to the ship. 

Oiling was observed on the pilings of the berth to the extent of the rise and fall of the tide. 

Looked for oiling on rocks behind Saw Island and saw nothing obvious. One cormorant was observed 

on the rocks but flew away and appeared to be all right. It was not preeening or giving any indications 

of having been oiled. 

1050 (Approximate) Observed Freedom Service and FV Alaskan Spirit towing U boom in vicinity of Gold 

Creek on the north side of Port Valdez west of town. Some light sheens were observed in the water to 

the inshore side of the boom. 

11 :30 Approximate. Returned to Valdez Small Boat Harbor. 

Went to RCAC office for report. 

1130 Alyeska reported 1,201 in recovered liquids ( did not differentiate gallons or barrels) 

1230 Observer walked about 300 yards of shoreline along Richardson Highway at the Valdez Duck Flats. 

This was close to extreme high tide and the water had risen to about 50 feet from the highway. Oil 

sheens were not apparent. Disturbing the material caught at the extent of the tide current released dime 

to quarter sized platelets of oil. 

1257 Predicted high tide. 

1430 Alyeska reported 1,208 in recovered liquids ( did not differentiate gallons or barrels) 

1520 A Lori Brush skimmer was working along the face of the container dock. 

A Hartech crew was loading shoreline cleanup materials and equipment aboard the landing craft Ocean 

State. Bert Hartley Jr. said he was to take the equipment to Saw Island. 

1550 A crew was walking the shoreline east of Solomon Gulch Hatchery. 

An afternoon sea breeze was building and one supervisor called for a weather forecast. As this breeze 

built, oil was reported escaping from the booms around the ship. 

1600 Observer visited British Petroleum office in Valdez. Rich Nielsen BP agent said BP personnel had been 

arriving since the first flight to Valdez Sunday morning, with the majority arriving Monday. BP had 40 

persons in town, not counting those stationed in Valdez, as of this hour with more coming. All but five 

of those came from Anchorage with the others coming from Cleveland. At this time BP personnel were 

working man for man with their counterparts at Alyeska in preparation for taking over management of 

the response. Those with Alyeska counterparts were to remain at the terminal throughout the response 

while the others would work out of the BP offices on Egan Drive in town. NOTE: Simon Lisiecki, the 

BP lead agent for Valdez was in the hospital in Anchorage recovering from an operation at the time of 

the spill. Mr. Nielsen said he had been called out of the hospital and was working at a desk at BP' s 

Anchorage response center. 

1748 Boats and boom were moving to a point between Berths 3 and 1 to contain oil that escaped the boom 

around the ship. 
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1834 Predicted low tide. 

1900 ERV Heritage Service was ordered to start decontamination at the Crowley dock in the Alyeska terminal 

area in preparation for escorting the Thompson Pass. The Liberty and Freedom had recovered their 

booms and were standing by awaiting orders or decontamination. 

1935 At the Container Terminal: The blanket type absorbent along the causeway to the terminal had been 

retrieved and was bagged awaiting pickup by an Alyeska truck. Another truck was parked at the termi

nal with a load of absorbent material. 

The only visible boom on the east side at this time was CSI boom held to eastward of the dock by the 

FV Sirocco ll. 

At this time a squall was moving through Port Valdez with westerly winds reaching an estimated 20 

knots and driving rain. 

1955 At Allison Point: With a helicopter overhead directing efforts, the Valdez Star and JBF skimmer were 

proceeding eastward to begin skimming on an oil slick. Two fishing vessels with the Star's deflection 

boom were moving into position ahead of the Star. The Tempest reported its boom breaking in the 

wind. 

Two fishing vessels were towing a Kepner boom in a U at about the stem of the tank ship Kenai at Berth 

1. 

Another pair of fishing vessels with Kepner was in front of them. 

2007 The Valdez Star had moved to an area east of Allison point and turned to face into the wind (west) to 

begin skimming. 

2010 The two fishing vessels with Star's deflection boom pulled in front of the skimmer. The fishing vessels 

with the Kepner near the Kenai were allowing themselves to drift backward. 

At this point, observer contacted Solomon Gulch Hatchery to inform them that oil again was approach

ing the net pens. 

2017 A report came that efforts were under way to boom the island west of the Container dock. A fishing 

vessel was sent there with absorbent boom and an attempt was made to place CSI there as well. 

The helicopter directing the Valdez Star called for the JBF skimmer to set up on the starboard quarter of 

the Star to skim on a slick of oil escaping the Star's deflection booms. 

There still was a noticeable chop on the water, but the wind was dropping. 

The Star suggested putting the Kepner booms behind on the leading edge. 

Two skiffs inside the boom at the hatchery had absorbent booms. 

Fishing vessels Polecat and Cape Kumlik were moving to obtain absorbent boom and set up behind the 

Star. 

FVs Evie and Phyllis Jean were ordered to. close their Kepner boom and move to a position behind the 

Star. 

2033 The Alaskan Spirit reported its boom had flattened behind it as the current changed. 

2034 Helicopter flew to a position near the hatchery net pens. 

The helicopter observer predicted the oil would pass north of the net pens. 
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MONDAY ·TUESDAY 

2100 The Star reported it had taken maybe 5 gallons in the previous hour. The captain also reported the line 

from a crab pot buoy was tangled in one of the deflection booms. 

The Alaskan Spirit was towing Kepner boom past the Star. 

The Polecat and Cape Kumlik came into position with absorbent U boom configuration behind the Star. 

2105 Alaskan Spirit and reflection were pulling into position behind the Polecat and Cape Kumlik to form U 

with Kepner boom. 

Observer departed Allison Point for the hatchery. 

2105-2205 Observer warned hatchery of oil bearing down on net pens. Manager Ken Morgan was contacted 

and he called Alyeska for assistance. 

2205 Alaskan Spirit on leading edge of oil was now east of the hatchery. A small boat crew was bringing 

sections of Shore Guardian boom out around the CSI of the main boom around the hatchery. Another 

crew was deploying absorbent inside the boom. 

This effort or the trajectory of the oil prevented any from reaching the net pens on this occasion. 

2300 Observer departed for evening. 

2400 Alyeska reported 1,208 barrels of recovered liquids. 

TUESDAY MAY 24, 1994 

0059 Predicted high tide. 

0300 Alyeska reported 1,200 barrels of recovered liquids. 

0445 Alyeska reported a 1-2 barrel release from under the ship. 

0545 Observer checked with Solomon Gulch Hatchery concerning oil in net pens. At this time hatchery per

sonnel didn't believe there was any impact They planned a thorough inspection at 0800 

The Alaskan Spirit in the vicinity east of the hatchery boom reported seeing no sheens around the boat. 

At the Container Dock vessels reported the tidal current was bellying the boom out and crews were 

experiencing trouble deploying and holding boom in the current. 

Fishing vessels were being called to the west of Saw island to tow booms. 

0600 Alyeska reported 1,200 barrels of recovered liquids. Ready for disposal: 1,024 bags of solids/ 

absorbents. 

0605 The tanker Kenai was away from Berth 1 

The Valdez Star was skimming near Berth 5. 

0615 Vessels were working on slicks near Saw Island. 

0616 The Valdez Star reported it had oil around both sides of the vessel. 

0630 At the container dock: FV Libra was towing a long boom made up of three different varieties, CSI, 

Shore Guardian and a black boom, west from the container dock almost to the point at Hotel Hill. FV 

Sirocco II was holding a CSI boom east from the Container Dock. 

Scott Thompson repmted a quantity of oil had come up from under the ship earlier in the morning and 

escaped the booms around the ship. He said the Valdez Star was on it right away and "had it under 

control." This explained the flurry of activity around the ship and west of Saw Island. 
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TUESDAY 

0656 Supervisor called for continuing the process of booming off the Valdez Duck Flats. 

Most vessel activity was just to the west of Saw Island. 

Landing Craft Krystal Sea reported completing off loading. 

Vessels were booming east of Berth 3 

The SeaRiver Benecia was moored at Berth 3. 

0700 Predicted low tide. 

070 I Supervisor at Berth 5 called for more fishing vessels for booming. 

Three Lori Brush skimmers were reported deployed around Saw Island. 

Three Hartech persons were reported as having been up for a day and a half without relief. 

Radios were needed for personnel on the Lori Brushes. 

Two bowpickers were standing by with wildlife rescue gear aboard. 

0720 Observer went to SERVS base for ride out to ERV at Saw Island area. 

0723 Predicted low tide. 

0735 Helicopter reported a continuing westerly set to the current despite the tide change at about 0700. 

The helicopter directed boom boats and skimmers to oil slicks. 

The helicopter reported black oil bubbling up from the western quarter of the ship (This would have 

been near the bow) 

0801 The helicopter reported the current had slowed. This was judged by observing buoys. Helicopter said 

booming would have to be changed around soon to meet a reversal of the current with the tide. 

A fishing vessel was directed to Berth I to deploy absorbent boom. 

0821 Several boats were reported having soiled absorbent within their collection booms and efforts were 

begun to replace it. 

0830 Alyeska reported 1,211 barrels of recovered liquids. Ready for disposal: 1,050 bags of solids/ 

absorbents. 

0845 Four fishing vessels reported beginning to change out the absorbent within their booms. All of these had 

to request personal protective equipment (PPE), particularly rain gear and gloves for handling the oiled 

material. This was provided from the Valdez Star. According to the plan, PPE, which is made of 

materials particularly resistant to the oil, is to be provided to fishing vessels before they enter an oiled 

area. 

0920 Aboard the Liberty Service. Observer was informed the Liberty had been relieved and was preparing to 

head for the Crowley Dock at the terminal for cleaning. This is the one referred to as "Key West" 

0924 Tidal currents were reported pushing water over the boom around the tanker near the stern. 

0926 Two sections of Ro Boom around the ship were reported deflated near the stem. With tide coming in it 

was feared oil would pour out of the boom to the east. At this time the boom was still bowed to the west 

so the current was still pushing it in that direction. 

A tishing vessel reported hitting a rock behind Saw Island. 

In this time period a videotape was made as the Liberty moved past the entire area of activity around the 
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TUESDAY 

ship. 

0934 The boom around the tanker was observed flat against the hull on the starboard side. 

0950 Liberty Service docked at the terminal "Key West" dock. 

From this position, observer was able to see the stern of the Eastern Lion and activity to the north of the 

ship. 

1003 A skiff was reported in the area taking water samples. 

1030 The helicopter ordered the Lori Brushes out from behind Saw Island to the buoys on the western end of 

the ship. Black oil was reported behind the collection boom. 

More fishing vessels requested PPE to pick up soiled boom. 

1038 The Valdez Star was skimming directly east of the stern of the ship almost against the boom. 

1116 The Liberty Service crew measured liquids in its collection tank. It was reported 2 feet, 5 inches deep in 

the tank and the mate indicated the oil was between a half of an inch and an inch deep at the top. From 

this the vessel supervisor estimated 1,000 gallons in the tank. At 1300 Sunday the vessel had reported 

100 barrels aboard (420 gallons) with 20 per cent oil. 

1130 Alyeska reported 1,212 barrels of recovered liquids. Ready for disposal: 1,117 bags of solids/ 

absorbents. 

1153 Fishing vessels began holding the containment boom away from the ship and lining it with absorbent. 

The Valdez Star remained in position near the stern. 

Observer departed Liberty Service on Monarch work boat. 

1247 At Solomon Gulch Hatchery. One section of the CSI portion of the outer boom had small waves wash

ing over it. The booming was lined with absorbent. 

Observer returned to SERVS base, visited the Valdez RCAC base and then went home to begin typing 

notes. 

1352 Predicted high tide. 

1430 Alyeska reported 1,213 barrels of recovered liquids. Ready for disposal: 1,201 bags of solids/ 

absorbents. 

1500 Management of response was reported assumed by British Petroleum. 

1738 Report came that no new sheens were coming from the Eastern Lion. 

1922 Predicted low tide. 

1940 One section of Shore Guardian boom west of the hatchery was deflated. 

2000 On the east side of the Container Terminal: A boom had been placed from shore to the container area 

landfill. This had sections of Shore Guardian at both ends and CSI floating between. It boomed off the 

water passage under the causeway. 

On the west side CSI had been placed from the dock all the way across to the point at Hotel Hill with 

sections of Shore Guardian at the Hotel Hill end. 
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WEDNESDAY 

Boom boats around the ship were reporting finding little oil in their booms. 

WEDNESDAY MAY 25, 1994 

0127 Predicted high tide. 

0630 Shore Guardian boom at the west side of the hatchery remained deflated. 

A Lori Brush was reported hung up on rocks near Saw Island. 

0640 West of Saw Island: 

Valdez Star was skimming a few hundred yards west of the Eastern Lion bow. 

Four pairs of fishing vessels were towing U booms to the west of the Star. 

Two pairs of fishing vessels were towing U booms east about abeam of Berth 4. 

With the activity to the west observer guessed there was a release from under the ship earlier. 

0650 Observer toured EOC conversing with members of BP response team. One suggestion came that com

munities have available a list of local suppliers for a response. As much as possible BP would prefer to 

buy from locals but had difficulty finding suppliers. Valdez was a little better because BP maintains an 

office here. 

0719 Reported divers had completed their work under the ship about 20 minutes previously. They had been 

using compressed air to blow remaining oil caught in pockets under the ship. Reported a small release 

had occurred during this operation. 

0735 Supervisor called for absorbent sweeps to be placed all the way around. And, to hurry. 

0739 Helicopter reported a majority of the sheening was coming up on the port side of the ship and going to 

the back of the boom, pushing against the primary boom. The call came again for absorbents to be 

placed in the path of the oil. 

0758 At Solomon Gulch Hatchery: A two sections of Shore Guardian boom on the east side of the hatchery 

were deflated, one in the water tubes and the other in the air tube. 

0800 At the Container Terminal: Boom on the west side of the dock that stretched to the point at Hotel Hill 

had beached for most of its length at low tide. A few sections of Shore Guardian were laid from the 

Hotel Hill end but most of it was CSI. 

0808 Calls were made for skimmers at the east end of the boom around the ship. 

0810 Lori Brush skimmer Number 1 was reported broken down. 

Predicted low tide. 

0825 The tanker Keystone Canyon was away from the dock depruting. 

Observer returned for conference at RCAC Valdez office, then home to continue work on report. 

0900 BP reported 1,214 barrels of recovered liquids. Ready for disposal: 1,967 bags of solids/ 

absorbents. 

1100 Valdez Star was called to the Key West dock to begin cleaning the bottom. 

1444 Predicted high tide. 

1500 Helicopter reported several discharges coming up from under the ship. 

1550 Divers were continuing with the operation of blowing away pockets of oil under the ship. 

SERVS personnel on the ship's deck and in the helicopter continued directing the boom and skimming 
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vessels to slicks that escaped the ship's booms. 

A light afternoon sea breeze came up. 

2010 Predicted high tide. 

THURSDAY MAY 26, 1994 

0215 Predicted high tide (14.3 feet) 

0845 At the Pipeline Terminal: 

THURSDAY 

A third layer of boom had been placed around the ship. 

Valdez Star was standing by abeam of the stem of the ship but not skimming. 

Two pairs of fishing vessels were towing U booms west of the berth. FV s Lady Sandra and Evie were 

in close to Saw Island, two others were farther back about 1/4 of a mile. 

The FV Taku was holding one end of an absorbent sweep near the west point of the island but the other 

end of the boom was obscured behind the island. 

Fishing vessels and the helicopter were reporting sheens to the west of the ship. 

Lori Brush skimmers were visible working on the sheens. 

Some fishing vessels were allowed to trade out with others in order to rest and resupply. 

A least two fishing vessels were holding the outer containment boom away from the ship. 

Small work boats were towing absorbent booms close to Saw Island. 

Sunset II (dive boat) was inside the boom. 

The boom was being taken away from the Arco Fairbanks (the ship the Eastern Lion was lightered to) in 

preparation for a 1000 sailing. 

Preparations were being made for a hull inspection of the Eastern Lion. 

0857 Predicted low tide ( -3.6 feet) 

0900 BP reported 1,366 barrels of recovered liquids. Ready for disposal: 2,615 bags of solids/ 

absorbents. 

0903 Coast Guard demanded a full hull inspection rather than just the forward portion where the leak was 

suspected to be. 

The dive crew reported divers probably couldn't go back into the water until afternoon. 

The terminal skimmers, 2 JBFs, 1 Marco Class 7 and one Class 5 were being prepared for decontamina

tion. Sent to a point inside the outer boom and boomed off with absorbent. 

0900 Briefing and Situation Update: 

Lori brush skimmers were being taken out of service and would be used as platforms for the hull 

cleaning 

Operations helicopter would follow the Arco Fairbanks to watch for sheens. 

Tactical operations for the next period: 

Planned to continue with what existed 

Maintain boats inside the booms while cleaning the hull 

Continue with booming on Duck Flats and Hatchery. 
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THURSDAY -FRIDAY 

Alan Duggins, the BP operations director said all of the oil had been taken out of the ship and put aboard 

the Arco Fairbanks. He said the Fairbanks' tanks had been topped off from the terminal. Earlier it had 

been reported the Eastern Lion cargo was 10,000 barrels more than the Fairbanks could hold. 

In response to a question the BP logistics chief said the supply of absorbent materials was getting thin. 

Steve Hood, the SERVS nearshore supervisor, said they were running low on sweeps but had plenty of 

pad material and sausage booms. 

BP was in the process of obtaining the following: 

Item Amount 

Absorbent Sweep 2,250 bales (100' to a bale) 

Porn Pon 491 bales (30 bags to a bale) 

Viscous Sweep 200 bales 

Absorbent boom 2 Connexes 

Kepner Sea Curtain boom* 3,000 feet 

Kepner Harbor Boom** 4,000 feet 

ETA 

Unknown 

1700 5/26 

1700 5/26 

2400 5/26 

5 weeks 

6 days 

* This was to replace oiled boom on the ERV Freedom Service in order to bring her into compli-

ance to do tanker escorts. SERVS said enough boom was available to piece together an adequate 

amount to allow the Freedom to escort. 

** To replace boom at Solomon Gulch Hatchery. 

0930 Over flights were showing few or no sheens outside the ship booms 

A call was made to send a river boat to tend boom at the hatchery. On the low tide, boats near shore 

were trapped in a tidal pool. 

Observer returned home to continue work on report while monitoring radios. 

1533 Predicted high tide. 

1400-1700 Attended debriefing with RCAC staff. 

2059 Predicted low tide. 

FRIDAY MAY 27,1994 

Throughout this day, the operation began to clean and decommission the various vessels involved in the spill. 

0900 BP reported 1,366 barrels of recovered liquids. Ready for disposal: 2,898 bags of solids/ 

absorbents. 252 drums of heavy oily solids. 

The Eastern Lion was scheduled to leave the Berth at 1400 and move out into the port. There the hull was to be 

cleaned in places that couldn't be reached while the ship was at the berth. A "burp" of oil came up from 

under the ship on leaving the berth, but reportedly skimers and booms were on it quickly and retrieved 

most of it. Pending inspections by ADEC and the US Coast Guard it was scheduled to depart around 

1830. Two helicopters were dispatched to follow it watching for sheens and the Valdez Star also was 

scheduled to follow it out of the port. The ship was observed in the port shortly after 1900 still standing 

off Berth 5. At this time it was attended by at least four fishing vessels holding booms, the Valdez Star, 
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an ERV and a tug. Participants said a spot of black oil came up from under the ship when it moved. 

Fishing vessels with absorbents were right on the oil and a vessel operator directly behind the first boom 

said nothing passed the boom. Shortly before 2200 it was observed steaming westward in Port Valdez. 

Right around 2200 it was observed turning around having reported the loss of its Gyro compass. BP 

agent Capt Simon Liesecki was aboard. The ship was reported later at Knowles Head anchorage await

ing a technician to repair the gyro. The ship was reported off the Queen Charlotte Islands Monday May 

30. 

BP sources said the ship would sail with orders for the shipyard at Portland, Oregon. However, the owners 

were awaiting approval from the American Bureau of Shipping and if that was received the ship was to 

be sent to a foreign port. Which port was not indicated. Later it was reported the ship sailed with 

Anacortes, Washington as a destination. 

During the afternoon BP planned to close own its incident command structure and go to what they called 

"project mode." Company officials said they expected to have a crew remain in Valdez for at least three 
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weeks. 

VESSELS INVOLVED: 

Fishing vessels: 

From Valdez 

Alaskan Spirit 

Evie 

Lady Sandra 

Reflection 

From Cordova 

Alaska Lady 

Miss carroll 

HeiNl 

Miss Kayley 

From Tatitlek 

Phyllis Jean 

Alba II 

Glacier Island 

Libra 

Sirocco II 

Centaurus 

Monde Uni 

Bligh Reef 

Crystal Dawn 

Cape Kumlik 

Kristina 

Polecat 

St. Andrew 

Cheryl Ann 

Ravens Child 

Cat Balou 

My Prime Time 

ERVs 

Skimmers: 

Pioneer Service, Heritage Service, Liberty Service, Freedom Service 

Valdez Star, 2 JBF, 2 Marco 

Landing Craft: 

Storage Barge: 

Aircraft: 

Krystal Sea, Ocean State, one other 

Allison Creek. 

1 helicopter 

Miscellaneous: one dive boat; one charter passenger vessel; several work boats, Monarchs, Gray lings, work 
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OBSERVATIONS AND COMMENTS 

A note on comments. 

The comments and observations below are heavy with criticism. They must be taken in the context that this 

was a relatively small spill that separated very quickly into light sheens that are difficult to recover. Absorbent 

materials worked well on these sheens where some of the heavier duty skimmers in the Alyeska/SERVS inventory 

would have pumped mostly water. While the comments highlight areas where there could have been improvements, 

the comments are not offered simply to find fault with the Alyeska response, but to point out areas where response 

to future spills could be improved. 

skiffs and river boats. 

SPILL ASSESSMENT AND RESPONSE STRATEGY 

Initially this spill was assessed as 50 gallons. This grew to 20 barrels, 60 barrels and then 200 barrels 

overnight. Response strategy appeared to have been based on the lower estimates and as a result certain pieces 

of equipment were not brought to bear on the spill. 

l. Transrec Barges. There were two Transrec barges available in Port Valdez, yet neither was used during the 

cleanup. While oil was thick inside the booms around the ship one of these could have been placed next to the 

boom with the large-volume Transrec skimmers inside the boom and caught a good deal of oil. This also was 

an opportunity to test the Transrec 350 skimmer in cold water with North Slope crude oil. SERVS has trained 

in this procedure. REF: Drill report number 223 Skim 93 14, dated May 17, 1993. 

2. Response strategy. This spill occurred in what has to be considered the near shore environment, yet the 

Near Shore Contingency Plan was never used. Over the past two years that plan was developed and SERVS 

personnel and fishing vessel operators have been trained in near shore strategies and equipment. The near shore 

barge Energizer which according to the plan should have had almost 15,000 feet of boom and several skimmers 

suited to near shore operations aboard was never used, though it was moored less than half a mile from the 

Eastern Lion at the time of the discharge. This spill was particularly suited to the near shore strategy of strike 

teams and small collection units as the oil, once it escaped the primary booming, quickly separated into slicks 

and windrows. In the near shore plan fishing vessels with shorter lengths of boom collect oil and hold it while 

another fishing vessel brings a small barge to the boom and skims the oil out of it. No evidence of using the 

strategies in the near shore plan was observed with the possible exception of the Landing Craft Krystal Sea, 

which deployed its rope mop skimmer and when that didn't function too well, a Desmi skimmer that did. 

Fishing vessels did take some Ro boom from the K1ystal Sea This spill provided an opportunity to test the near 

shore techniques and equipment in real oil. 

Citation: PWS Nearshore Oil Spill Response Plan, Section 3.2.1; "Nearshore free oil recovery activities 

have been designed for fragmented oil rafts, slicks and sheens that have escaped .. .initial collection activities." 
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This describes the oil spill that occurred. 

BOOM CONFIGURATIONS: 

At the ship: During the early hours oil slipped through the two containment booms around the ship at a steady 

pace. This was particularly visible in the southwest comer of the boom off the port bow. One side of the boom 

running from east to west gave an acceptable angle to the tide of less than 20 degrees. However the boom 

kinked at a tie point either to the berth or Saw Island and the side running south to north off this kink was 

almost perpendicular to the current causing entrainment and what looked like flow-through at a connection 

point between sections of boom. In addition to configuring this boom properly, more layers of boom could 

have been placed around the ship to capture oil escaping the first two. The Barge Energizer was sitting less 

than half a mile away with almost 3 miles of boom on board. 

Citation: Alyeska Terminal Oil Spill Contingency Plan: Section 1.6.9.1 "In marine spills that occur outside a 

boomed off area, the first priority is to deploy containment booms as quickly as possible as close to the source 

as possible so that the boom will contain as much oil as possible. This can be done using: 

l) Pre-staged boom on the flat deck barge stationed at the single barge mooring point to the west of 

Berth No.5. 

Leann Ferry RCAC 

ERV Liberty Service tows ocean boom with a Sea 
50. The Vessel had just made a turn and was 

ldilusting into a J configuration. 

2) Pre-stage l0xl6-inch boom stored in Conex 

trailers located near the Small Boat Harbor. 

3) Non-vessel dedicated, in-water boom at one or 

more of the berths." 

In a subsequent paragraph the plan speaks to oil 

escaping primary booming by 1 capturing oil escaping 

from the primary containment area, and establishing 

secondary containment zones downstream from the 

primary containment zone. 

This plan version was dated Nov. 1, 1993. 

At Solomon Gulch Hatchery: The boom around the 

net pens at the hatchery is configured in a rough 

diamond shape with one point of the diamond pointing 

to the west. Oil was observed flowing along the boom on the northern section effectively diverted away from 

the net pens. However the southern leg presented a face of up to an SO-degree angle to the current direction and 

oil slipped past this leg, entering the net pen area. By watching this carefully, the boom could have been ad-

justed to deflect the oil more effectively. 

Towed by vessels: The ERV s deployed booms and Sea Skimmer 50s to collect and skim oil. Of three of these 

deployments, only one, the Liberty Service. contigured its boom for the highest efficiency. SERVS had held a 

drill just the Friday before the spill with the Freedom Service deploying a Sea Skimmer 50 in which the most 

effective booming was with the Vikoma Ocean boom drawn flat across the stem of the vessel and then towed 

forward in a V with a work skiff or fishing vessel. 
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With that configuration, the skimmer slides back into a pocket between the boom and the boat where oil will 

collect the thickest. The Heritage Service and Pioneer Service both used Kepner boom tied to the same side of 

the vessel as the skimmer leaving an opening between boom and boat. In addition for the most part these 

vessels had large bellies in their booms collecting the largest concentrations of oil far away from the skimmer. 

The observer was not able to check the speeds on the other two vessels, but the Heritage towed at speeds fast 

enough to entrain oil under the boom and to raise a bow wave on the skimmer that also pushed oil away. The 

SERVS on-water commander told the boats to use configurations similar to that of the Liberty but this was not 

done. 

REF Drill Report: 221 Skim 94 09 dated April30, 1994; 223 DEFL/CONT 93 06, dated March 3, 1993 

and an upcoming report on a Sea Skimmer exercise with the Freedom Service Friday May 20, 1994. 

HATCHERY PROTECTION: 

The permanent boom around Solomon Gulch hatchery net pens was closed relatively early. However the main 

exlusion boom that is supposed to go all the way around the hatchery area from well to the east of the hatchery 

to west of Solomon Creek, was not placed until oil already had reached the net pens at 1511. RCAC video tape 

shows this boom being drawn in place at 1538 Sunday after a helicopter spotter already had reported oil at the 

net pens. Boom for this procedure is located in connex containers at the hatchery. Twice since the spill oc

curred crews were sent to do this booming but each time they were diverted. 

RCAC in the past has insisted that booming of the hatchery should be an automatic operation any time oil is 

spilled in Port Valdez, but 18 hours after the spill it still had not been done. 

A salinity barrier placed as normal procedure on the net pens probably prevented more oil from reaching inside 

the pen. This is a four-foot deep sheet of polyethylene held down in the water by "cannon balls." The hatchery 

crew added more cannon balls early in the day to make sure the barrier did not float up. The hatchery crew 

after 1500 came out to prepare to tow the net pen away and a volunteer landing craft showed up to tow it The 

lash up for towing was expected to take 20 to 30 minutes. However, with the oil spreading the way it was and a 

towing speed of one knot, it's unlikely the net pens could have been taken anywhere safe from the oil at this 

point. As an alternative, the fish could have been released but this would have been about three weeks early 

decreasing their chances of survival in the ocean. 

Over the course of the week, hatchery personnel said there were small amounts of oil in the pens most of the 

time. 

REF: Drill report dated Oct 31, 1992 on a major drill inside the port, Oct. 20-21, recommendations 

section specifically addresses hatchery protection. 
Below is a specific list of RCA C comments on hatchery protection after the October 20, 1992 
drill and a hatchery protection exercise Nov. 21, 1992 
"In this exercise, many of the issues raised after the Oct. 20-21 dill were addressed. In the course 
of this exercise, it was determined the following would be needed for adequate hatchery protection: 
6 SERVS work personnel minimum. These all need to be trained in deployment of hatchery 
equipment. 
2 river boats to tow boom in shallow water. SERVS does not currently have river boats, so these have 
to come from the terminal. This was arranged ahead of time for this exercise. 
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1-2 work boats. These can come from the marine terminal or SERVS. 
1 Inflatable needed to haul supplies from the connexes to the work boats. Available from SERVS. 
1 tracked vehicle for towing boom across tidal flats at low tide. Available at terminal. 
1 flatbed truck to haul boom and other supplies to shoreline mooring points. Available at SERVS 
base. 
Shoreline mooring ofboomproved to be the major problem encountered in this exercise. With a 13.4-
foot high tide, permanently fixed moorings on both sides of the hatchery were underwater at the time 
of the drill. On the west side of the hatchery, boom was attached to a rock that showed above high 
water, but on the east side, it was attached to the roadside guard rail. When the tide dropped, the 
boom bridged across rocks and in places was two feet above the water or beach. In addition, the 
shore guardian boom was in danger of tearing either from the weight of the water in the tubes or from 
abrasion on the rocks. 
Ihe high tide aided in deploying the CSI boom by allowing the river boats to bring the CS/ boom close 
to shore anchoring points, however, Shore Guardian didn't get deployed until the tide went out and 
thus had to be filled from dry land. The support tubes were filled with fresh water raising some fear 
of freezing in the tubes. 
Boom maintenance also was monitored. Two hours after the initial deployment had been completed, 
observers found large gaps between boom and shore on the east side of the hatchery. Responsible 
personnel were located and then participated in a discussion on how to maintain booms once they 
are in place. 
COMMENT: This drill addressed several of the points raised after the October drill, however the 
following points need to be addressed: 
1. Automatic hatchery protection activation in case of a significant spill in Port Valdez. 
2. Dedicated river boats for deploying the boom." 

VALDEZ DUCK FLATS PROTECTION: The Duck Flats have been recognized as one of the most environ

mentally sensitive areas in Port Valdez. Besides providing habitat for flocks of nesting ducks, the flats also 

include a valuable salmon stream. In addition this spill occurred during the nesting season for a large number of 

Arctic Terns who were seen feeding in oiled waters. The Duck Flats also have been mentioned as a place that 

should be protected automatically with a discharge of oil in Port Valdez. 

When oil reached the ocean perimeter of the flats by early on the second day (Monday) no booming had 

been attempted. During that day absorbent barriers were placed along a causeway protecting the eastern en

trance to the flats, nothing was visible across the west opening into the flats. Over the course of that day there 

was some deflection booming attempted by boats and some absorbent sweeping. It wasn't until sometime 

between 0630 and 2000 Tuesday effective exclusion booming was placed across the water entries to the Duck 

Flats. Even then, stong currents running on and off the flats limited the effectiveness of the booms. 

BOOM STRATEGIES: 

At times with strong currents associated with the larger tides of this period oil obviously was entraining 

under stationary booms. On the Duck Flats the tidal current actually tore the eye bolt out of a CSI boom con

nection. SERVS might consider looking at fast-water booming techniques for these areas of higher current 

strength. 

BOOM TENDING: 

At the ship: At several observation times, the containment boom around the Eastern Lion was laying flat 
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against the hull of the ship. During this period several releases of oil came up from under the ship. The boom 

against the hull would allow any oil coming up from under the ship to rise outside the boom. On the inshore 

side the boom was held to pilings on the berth and stayed in position. At times fishing vessels were used to 

hold the offshore side of the boom away from the ship. 

At the hatchery: On at least two occasions different sections of shore guardian booms were observed deflated. 

Monday one section of boom had been pulled undeiWater due to a short anchor line placed at low tide. All of 

these were observed corrected later, but how long they remained in that condition is unknown. 

Duck Flats: After shore guardian was placed near the container dock, a section of it was observed deflated. 

This was corrected some time later 

Boom tending, while boring duty, is one of the most important aspects of protecting areas from oil. Particularly 

in the strong tides running at this time of year it takes constant attention and this attention was not always 

evident. (See report comments on hatchery protection above) 

HELICOPTER OBSERVATIONS: 

While this spill was confined to a relatively small area there were times when more than one helicopter would 

have helped to direct vessel activities. Toward the end of the second day (Monday) activities had spread from 

the Container Dock to Anderson Bay and Mineral Creek, stretching the limits of a helicopter with a two-hour 

fuel supply. The helicopter observations proved effective in guiding boats to slicks and configuring booms. 

Without the helicopter oil might not have been spotted near the hatchery Sunday, leading to much heavier 

oiling. One fisherman said it seemed like every time entrainment was coming out of his boom, "the helicopter 

was right on us telling us to slow down." 

PERMIT APPLICATIONS: 

At 0600 Sunday morning an Alyeska environmental official said in a shift briefing there would be shoreline 

impact. It wasn't until 0820 Monday morning when oil was visible going ashore east of the Container Termi

nal, that the permitting process to work ashore was begun. 

TIDES: This spill occurred during a period of extreme tides with the high building to 14.3 feet Wednesday the 

25th and the low to -3.6 the same day. This is at the high end of the tidal range in Port Valdez. 

FISHING VESSEL RESPONSE: Fishing vessels in Valdez were called out first about 2220 and the first boat 

checked out of the harbor about 45 minutes later with most of the rest of the first eight joining within an hour. 

Six vessels responded from Cordova reaching Valdez around 1730 Sunday. These included two that left behind 

lucrative tendering contracts on the Copper River Flats. One Valdez boat owned by a Seattle area resident was 

out of Valdez harbor with the first group and the owner was on the boat Monday morning. Vessels remained on 

scene through most of the week with the largest number decommissioned Friday and Saturday. 

SERVS RESPONSE: The SERVS duty officer was notilied approximately half an hour after the incident 

report. Half an hour after that the ERV Heritage Service was ordered to warm its engines. Eight minutes after 

that the Freedom Service, returning from an escort, but position unknown, was ordered to the scene. One hour 

and 21 minutes after the report, the Heritage was ordered to get under way. At that time it was a little over three 
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miles from the Eastern Lion. At two hours and five minutes after the incident report all ERV s in the port were 

ordered to have their booms ready for deployment. 

Time from report (hr/min) 

000 

0:30 

1:00 

1:08 

1:20 

1:21 

2:03 

2:05 

Item 

Oil reported 

SERVS notified 

Heritage told to warm engines 

Freedom told to report to scene 

Fishing vessels requested 

Heritage ordered under way 

First fishing vessel departed harbor 

All ERVs ordered to ready booms 

More fishing vessels requested 

HATCHERY RESPONSE: While the main hatchery protection boom should have been placed earlier, once 

oil near the hatchery was spotted, response was quick. Steve Hood, the SERVS near shore supervisor who was 

in the helicopter, recognized the need, demanded quick response and got vessels moving with boom to the 

hatchery. He even landed to mobilize crews unavailable by radio. 

VALDEZ STAR: The Valdez Star seemed particularly suited to this kind of spill. It remained on scene 

skimming where required through the entire response and its Captain Sonny Madden aided in directing boats to 

slicks the Star was missing. While the collected quantities reported by the Star were well below its nameplate 

expectations, what the vessel did collect reportedly included a high percentage of oil. 

RECOVERY REPORTS: Word was passed early to make precise recovery quantity reports. Estimates were 

to be conservative. Although one vessel did report the standard 20 per cent oil which proved otherwise later, 

most reports appeared to be a fair quantity. 

AGENCY NOTIFICATION: Notification of Alaska Department of Environmental Conservation and the U.S. 

Coast Guard came within minutes after the spill was discovered. RCAC was notified through indirect channels, 

then officially by British Petroleum around 0245. No formal notification came to RCAC from Alyeska or 

SERVS 

COOPERATION AND ACCESS: Cooperation with RCAC by the operation managers was easily forthcom

ing. John Baldridge in particular made sure the RCAC spill observer was briefed on the situation and escorted 

the observer to the ship. RCAC had access to all operations and SERVS found ways to give transport when the 

situation allowed. For the most part meetings by Alyeska and BP were open and printed materials available. 

There were only two exceptions to this: 

1. RCAC observer was ordered off the ship by an Alyeska supervisor. Once the observer's duties and 

obligations were explained this was resolved. 

2. In a tour of the response area by skiff, the U.S. Coast Guard threatened to bring the RCAC observer 

and the RCAC chairman up on charges for violating the security zone around operations. This was after per

mission had been requested and received and notification given upon departure from the small boat harbor. 
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Later the Coast Guard apologized for the incident and Alyeska President David Pritchard assured RCAC chair

man Stan Stephens that the RCAC observers had been well within their purview. 

BP RESPONSE: The British Petroleum response was quick and decisive. While questions remain as to 

responsibility for the spill because BP does not own the ship, BP mounted a response equal to or in excess of 

the need generated by the spill. Personnel arrived in Valdez as early as 0730 Sunday and by Monday afternoon 

40 persons including five from BP' s Cleveland headquarters were on scene working with Alyeska to effect the 

transfer of management. BP also sent representatives to Prince William Sound Communities. The approach 

appeared professional and with an attitude toward doing all that was necessary to manage the response. Over 

the previous 16 months BP had sponsored a series of drills related to oil spill response. They began with a 

three-day table top exercise in Anchorage in November 1992. In June 1993 BP began a three part response drill 

with a telephone callout exercise, continued in August with a two-day "ramp-up" exercise and completed the 

drills with two days of on-water and ICS exercises in October. From this BP people arrived on the scene with 

experience from the drills relatively fresh in mind. 

BP personnel were accessible and candid in their dealings with RCAC. 

SUPPLIES: The nature of this spill demanded the use of a lot of expendables like absorbent booms. There 

appeared to be a sufficient supply of these materials and they were readily available when required. Wednesday 

some materials were running thin but sufficient supplies remained to outfit the demands of the response. BP by 

Wednesday had replacement supplies on their way to Valdez with some items scheduled for arrival that 

evening. 

SAFETY: Initial response fishing vessels were not issued respirators nor were they told what the atmospheric 

tests showed. This despite the word of an Alyeska environmental officer who said all crews were wearing 

respirators. SERVS' response to this is that no fishing vessel would be sent into a hazardous atmosphere where 

anyone would have to wear respirators. For one reason, they don't want to sent a source of spark into a poten

tially explosive atmosphere. Personal protective equipment was issued only after fishing vessel operators 

requested it when they started retrieving oiled absorbent boom. 

Three vessels hit a rock on the south side of Saw Island: a SERVS work skiff, a fishing vessel and a Lori Brush 

skimmer. 

LABOR: SERVS workers on boats and on shore worked long and sometimes hard hours. Yet, every chore 

was attacked as quickly as the orders were given and there was very little evidence of anything but high quality 

professional effort. There was very little sign of any kind of friction in the ranks. 
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FISHING VESSEL OPERA TOR COMMENTS 

1. Thought over all it was good experience. Experimenting at first but finally got it right. Provisions and fuel 

supplies (vessel support) was good. 

2. It went pretty well and they're (SERVS) getting better. The helicopter was right on you if you were entrain

ing telling you to slow down. 

3. We've been training for three or four years on this and when something happens the plan went right out the 

window. We were one of the first boats and were never told what the atmosphere was, never given respirators 

or any other PPE. We couldn't get in touch to tell someone where oil was. The supervisors kept changing. We 

never knew what task force we were in. We need lights on booms. Ours was nearly run over by a tanker that 

wouldn't talk to us. 
4) Thought it went remarkably well. It caught everybody by surprise. I saw some slight variations in com

mand and control early. They were kind of shooting from the hip. But the got it straightened out after the first 

day. (This was one of the first boats) Was not warned of atmosphere or given respirators. Never did detect any 

odors. 

5) Generally thought they had put it all together and was somewhat impressed with the amount of effort put 

out. You have to look five years back and see what would have happened and then you have to look five years 

ahead at what's possible. It's slowly evolving. Thought that with oil escaping initial containment you could 

snap a small skimmer into the boom and let the sides angle to the skimmer .. 

Pointed out the currents and tides and described one situation in which a supervisor changed boats' positions 

based on the tide tables. The boats set up to meet the new direction of current but it continued running in the 

opposite direction for about two hours. He pointed out that not only do the tides not meet the predictions but 

that the currents change with each tide. For instance you will get a different current on a 9 foot tide than you 

would get on a 14-footer. 

6)Thought it went pretty well. They should try to get some rotation so guys can sleep. When the tanker left and 

some oil came up I was surprised at how much was captured. They used those absorbent sweeps and I was right 

behind the first boom and no oil came through. 

7) Cordova boat was sent to the Valdez Small Boat Harbor to stand by. Actually had to pay moorage while 

waiting to work on spill. 

8) They seemed under staffed on the fishing vessels. It was not confusing, there was an order to it. 

9) When we got there it was a little chaotic for an hour but then settled down. We got assigned to a Lori Brush, 

a pretty nice piece of equipment, but it looked like it was designed by someone from Phoenix. Front end 

worked, but it was under powered, had poor steering and rigging. They should have permanent buoys in place 

at the Duck Flats and the hatchery and the buoys shouldn't be too far apart. They should put more than they 

think they need because of the currents there. 
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The CSI boom is too smail, even the Ro boom is too small when the tide was running around the flats. They 

need a bigger chain on the bottom. Stuff was splashing over the boom because of the afternoon sea breeze. 

10) They're expecting skippers and crewmen to work 24 hours a day when everybody else was taking time off. 

Alyeska should come back and pay the skipper and crew, regular payroll. 

11) They should either have twice as many boats or hire double crews. One or two days a guy can make it. 

After that it gets to be too much. 

12) We were up all night moving the anchors on the boom at the hatchery. 

13) We thought we would get groceries after three days. They need to get groceries to the boats. 

14) There was no near shore program. There needs to be a fisherman up there with the supervisor, someone 

who's familiar with the boats and their capabilities. Some of the requests could have been done better and safer 

with smaller boats. Putting absorbents inside the booms. 

15) This happened in ideal conditions. But with any weather would have caused problems with the boom 

rolling under. We thought we'd be rotating boats so we didn't sleep for 48 hours. It was pretty hard on a lot of 

us. We went four days without relief then got three hours and they woke us up again. 

16) SERVS, when they changed shifts, they never told the new guy what was going on. They were always 

calling and asking what you were doing. If the new crew came on an hour ahead of time they could get a 

handle on it. 

17) We were assigned to the Valdez Star and then released. Once we were turned loose from the boom there 

was nobody to assign us somewhere else. 

18) On drills, even on the Exxon Valdez, crews worked 12 hours, maybe 18. Working 24 hours after about two 

days, guy's tired. They need to shut down, also to make engine checks. 

19) There was a lack of communications. At one time we were sent to stand by. We could have rested if we 

hadn't had to maintain the radio watch. Then they told us to get some rest, so we did and three hours later 

somebody came pounding on the boat. We could have gotten eight hours sleep. 

20) We had very little information on the situation. 

21) They should find a way to put Velcro strips or something on the CSI boom, a way to attach the absorbents. 

We towed boom and collected oil, then they never came with a skimmer to pick it up. A couple of guys 

doubled up their absorbent. It rolled as they towed it and it did good. They'd be going through sheen and 

behind them, no sheen. There was a good two inches of sheen on the backside of the ship boom all the time. 

22) Did they every use any Petronet boom? That's real good on sheen. Could make something like that rope 

mop to squeeze the oil out of it. In the Exxon Valdez it was the only boom that picked up weathered oil. 

We could have used a lot more boats, a lot more boom. 

23) Had trouble in Cordova finding crew. Four bowpickers couldn't find a second person so they couldn't 

respond. 

24) It would help to know who all the numbers are. It was hard to keep track of who was in charge. 

25) When they're talking to people they should keep in mind guys have been up a long time. One fellow was 

gruff with a fishing vessel and the guy just said he'd had it and went home. 

26) I'm sure a lot of oil got away into the sound on those big tides. 
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ITEMS OF VALUE TO FUTURE RESPONSES 

TRAJECTORY TIMING: Note: All of the movement mentioned below occurred in calm winds with 

light afternoon sea breezes. Times could expect to be shortened depending on the strength and direction of the 

wind. 

HATCHERY PROTECTION: Oil was reported at Allison Point at 1400, 17 hours after the first report 

of the spill. 

It was reported at the net pens at 1511, 18 hours, 11 minutes after the initial report. This occurred over a period 

of calm winds. Until1400 oil had not been reported east of Berth 1. 

The spill occurred on a flood tide with a general easterly set toward the hatchery for approximately 2 

hours. At around 2300 high tide the current went slack then changed to a westerly set carrying oil to the west 

away from the hatchery. The tide changed again at 0544 and the flood ran until1159. However currents at 

Allison Point and east continued westerly until close to 1500. 

At the time of the low tide the oil had not passed Berth 3. 

Potentials: If the spill had occurred at the beginning of the flood, oil conceivably could have reached the 

hatchery in as little as three hours. 

Also oil can move from Allison Point to the hatchery in one hour just on currents with no wind. 

VALDEZ DUCK FLATS PROTECTION. 

Oil was observed approaching the Duck Flats on the tide rip at 0538 Monday with some oil in the 

intertidal area. This was 33 hours after the spill was reported. Again this was with the first nine hours of the 

spill carrying the oil away. This followed six tide cycles with the flood just beginning. Also, the set of the 
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GLOSSARY 

CSI: A light duty harbor boom. Its flotation is similar to the material used in life vests. Yellow. There is a 

slightly heavier version of CSI that is black. Called Summer boom at the terminal. 

DESMI 250: A weir skimmer based on the Desmi DOP pump. It consists of three floats supporting the weir 

and pump. Capacity 440 barrels per hour. It is used with the Coast Guard VOSS system and in 

nearshore work. 

ENERGIZER: Nearshore barge as of 4/94. 2 Doseq Arms. 15,000 feet of assorted booms, skimmers, near 

shore support equipment. Capacity 73,000 barrels. 

EN1RAINMENT: The effect of water currents against a boom forcing oil under water in front of the boom and 

allowing it to rise behind. This can be caused by towing a boom too fast or by strong current. Recom

mended towing speed is 3/4 knot or less. 

ERV Emergency Response Vessel. These 299-foot vessels are used for escorting ships in transit and for boom 

and barge control in an oil spill response. They carry a variety of response equipment including 1,500 

feet of Vikoma Ocean Boom, 3,000 feet of deflection boom, skiffs, Sea Skimmer 50s and a crew trained 

in their operation. 

JBF: A self-propelled dynamic incline skimmer. A moving belt forces oil under water and back to a well 

where its buoyancy lets it rise into a 1,500 gallon collection well within the hull. From there recovered 

liquids can be pumped to storage of 2,500 gallons. 

KEPNER SEA CURTAIN BOOM: A self-inflating collection and deflection boom. This boom is carried on 

the ERVs for use in deflecting oil into the Vikoma Ocean Boom of a Transrec Task Force. Each ERV 

carries two reels of I ,500 feet each. 

LEL: Lower explosive limit. A measure of the combustibility of the atmosphere around an oil spill. 

LORI BRUSH SKIMMER: This is a small rope mop skimmer mounted on a self-propelled barge that holds 

approximately 20 barrels of collected liquids. 

MARCO: Rated at Class v and Class VII: A self propelled skimmer with a nameplate recovery rate of 100-400 

gallons per minute with storage for 80 barrels. 

OLEOPHILIC SKIMMER This type of skimmer operates on a principle of oil adhering to some material 

moved through the water, then removed with scraping or scrubbing. Types of oleophilic skimmers 

include the Sea Skimmer 50 which has discs that rotated through the oil and the rope mop variations 

which trail material through the oil and wring it off the mop. 

POLLUT ANK: An inflatable 600 barrel storage barge used in near shore operations. A fishing vessel tows it 

to a collection boom and pumps oil from the boom into the barge. 

RO-BOOM: This boom was designed for offshore containment duties. It is made of conveyor belt material and 

individual sections are int1ated with air during deployment. This is the principal collection boom used 

in nearshore operations. It comes in several weights, including the R0-2000 and the RO- 1100 used by 

SERVS and RO 1500 used for booming tankers at the berths. 
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ROPE MOP SKIMMER: An oleophilic type. Ropes made of material that oil will adhere to are drawn through 

the water, circulating through a skimmer head that squeezes the oil from the collection rope. Lori Brush, 

Vertical Rope Mop. 

SEA SKIMMER 50 This is an oleophilic disc skimmer deployed from the deck of an ERV to supplement other 

skimming operations. Two of these are carried aboard each ERV. Capacity: 350 barrels per hour. 

SHORE GUARDIAN BOOM: This boom is designed for use in the inter tidal zone. It has three tubes. Two 

on the bottom are filled with water and one on top with air for flotation. When tide goes out the boom 

settles on the beach forming a seal and held upright by the weight of the water tubes. When lifted by the 

incoming tide the air filled tube provides flotation. International orange. 

ULLAGE The precise measurement between the top of a cargo tank and the top of the cargo. It is considered 

an accurate measurment of the quantity of the cargo. 

VALDEZ STAR This vessel was designed for the Alyeska oil spill response effort. It is a dynamic incline 

skimmer which means it moves through the water skimming. It has a skimming capacity of 2,000 

barrels per hour and can hold 1,309 barrels ofliquid. 

VIKOMA OCEAN BOOM This is a heavy duty open water boom inflated by an air pump aboard the control

ling vesseL A water pump fills a lower tube in the boom to give it ballast to remain upright in the water. 

Each ERV carries 1,650 feet of this boom. 
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Preliminary figures on liquids and oils recovered. 

As of Thursday June 2. 

Source Oil recovered Water recovered Total Liquid 

Barge Allison Creek 74 barrels 712.2 bbl 786.2 bbl 

Krystal Sea (IMO tank) This tank remained to be gauged. It had approximately 6.5 total 

inches of liquid in it with about 1 inc he of oil on top. Estimated 40-50 gallons of oil. 

In barrels This was expected to be mostly oil but had yet to be gauged. 15.07 barrels 

The most optimistic expectation of oil recovered from these figures adds up to 89 barrels 

plus 45 gallons. This does not include what was recovered on absorbents. 
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AUTHORS’ NOTE 
 
This report is one of hundreds that Nuka Research has produced over the years, but it stands 
apart for many reasons.  It presents a less formal narrative approach than our typical technical 
reporting.  We felt this was appropriate given the subject matter and our shared personal 
connection to the topic.  One of us lived and breathed the events described here, while the other 
responded in a college dorm room a continent away by switching majors to environmental science.  
Both of us have since built careers that center on cultivating vigilance and preparedness for events 
like the Exxon Valdez oil spill – largely inconceivable, until they are real.   
We have both observed the cycle of preparedness and the inevitable slide toward complacency 
during the time between disasters.  In oil spills as in many things, we must learn from history and 
endeavor never to repeat the past.  We hope that this report will compel and inspire the next 
generation of mavericks and visionaries to continue to protect Prince William Sound and all other 
natural, beautiful places from oil spills and other environmental threats. 
Tim Robertson and Elise DeCola, June 2018 
 

“Few will have the greatness to bend history itself; but each of us can work to change a small 
portion of events, and in the total; of all those acts will be written the history of this generation.” 

Robert F. Kennedy 
“History is a cyclic poem written by time upon the memories of man.” 

Percy Bysshe Shelley 
 
 
 
 

 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

The opinions expressed in this PWSRCAC-commissioned report are not necessarily those of PWSRCAC. 
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i 

Abstract 
This report tells the story of how and why an unlikely alliance of regulators, politicians, oil industry 
executives, and international spill response experts used the Exxon Valdez oil spill as a springboard 
for reimagining oil spill preparedness and response in America’s 49th state. 
On June 27, 1990, Governor Steve Cowper signed a law that created, among other things, a 
response planning standard for oil spills.  The new standard was a direct result of the massive 
failure of the spill response system in place when the Exxon Valdez ran aground.  It established a 
foundation that continues to distinguish Alaska, and particularly Prince William Sound, as having a 
world-class preparedness and response system. 
The genesis of Alaska’s response planning system was an Emergency Order issued by the Alaska 
Department of Environmental Conservation two weeks after the spill occurred, compelling Alyeska 
Pipeline Service Company (Alyeska) – the consortium operating the Trans Alaska Pipeline and 
Valdez Marine Terminal – to create a response system with sufficient equipment, vessels, 
manpower, and ancillary support to handle a 10 million gallon spill.  It prescribed a minimum 
round-the-clock response crew of 12, a 10,000 barrel per day on-water oil recovery capacity, dual 
escorts for all laden tankers transiting the Sound, and a two-hour response time to initiate 
containment and recovery.  Alyeska was given 38 days to comply with the order; non-compliance 
carried the risk of shutting down the terminal. 
Alyeska met the challenge with an Interim Plan that reflected long days of intense analysis and 
reluctant compromise among a team of industry response experts and attorneys.  They sketched 
out a significantly enhanced response system modeled after the Sullom Voe Terminal in the 
Shetland Islands.  This industry-generated Interim Plan included many of the elements later 
incorporated into the state law and regulations.  In the case of Alaska’s response planning standard, 
the legislative requirements tie back directly to the system that industry designed to handle an 
Exxon Valdez-sized spill.  While opinions on the resulting bills vary, everyone interviewed for this 
report agreed that the response planning standard is a product of consensus and compromise from 
all sides.   
The law that was enacted in June 1990 has been described as “self-executing,” in that it contains a 
number of very specific provisions that limited the need for interpretation during the regulatory 
process.  One of the most important provisions – the requirement for a 300,000-barrel response 
capacity to be in place within 72 hours of a spill – was a direct nod to the fact that simply requiring 
a set amount of boom, skimmers, and vessels to be in place did not ensure an adequate response.  
A time-bound and capacity-driven standard was viewed as the best way to avoid ever reliving the 
Exxon Valdez.   
Every individual interviewed for this report spoke about their involvement in creating and 
establishing Alaska’s response planning standard with a palpable sense of accomplishment, which is 
particularly notable given their considerable achievements since.  To a person, they were adamant 
that if the system created after the 1989 spill were to be weakened or removed, Alaskans would 
face the risk of reliving an event that is still deeply impressed upon all who lived through it. 
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 1 

ALASKA’S OIL SPILL RESPONSE 
PLANNING STANDARD 
History and Legislative Intent  
August 2018 

 

1.  Introduction 

This report summarizes historical information 
about the development, passage, and 
implementation of House Bill 567 (HB 567), 
which created Alaska’s oil spill response 
planning standard. 

Why Now? 

This report was developed during 2017-
2018, at a time when many of the key 
individuals involved in creating Alaska’s RPS 
were approaching the end of their careers. 
Some had moved onto work on other issues, 
and some had passed away.  The purpose of 
creating this report and the process used to 
do so – which relied heavily on firsthand 
recollections of key participants – 
acknowledge that policy development is 
much more than legislative language or 
regulatory enforcement.   
As the 30th anniversary of the Exxon Valdez 
oil spill approaches, there are many new faces 
in Alaska’s legislature and executive agencies, 
and some may not fully appreciate the legacy 
they have been entrusted to protect.  This 
report memorializes the “why” behind 
Alaska’s oil spill response planning standards, 
in hopes that this knowledge will continue to 
inform the implementation of and compliance 
with these standards. 

Regulatory Legacy of Exxon Valdez 

This report focuses on the legislative and 
regulatory processes that occurred in the 

wake of the March 24, 1989 Exxon Valdez oil 
spill.  Most of the activity described ties to 
the State of Alaska legislative and regulatory 
process that began almost immediately 
following the spill, and continued until mid-
1992.  
While the focus of this report is on events 
that occurred in Alaska from 1989-1992, it 
also considers factors in place prior to 1989 
and explores the legacy of the state’s 
response planning standards to the oil spill 
contingency planning and response system 
currently in place in Prince William Sound.   
Alaska was not the only jurisdiction to 
respond to the 1989 oil spill with new laws 
and policies; this report also touches on the 
concurrent changes to the U.S. oil spill 
response framework through the Oil 
Pollution Act of 1990.   

Reconstructing the Story 

This report synthesizes information from a 
number of sources to document the intent 
behind Alaska’s response planning standard.  
The oil spill response framework envisioned 
after the spill and enhanced over time is 
ultimately the product of years of hard work, 
critical thinking, and creative problem-solving 
by a group of talented professionals and 
passionate stakeholders who were impacted 
in some way by the Exxon Valdez oil spill. 
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In developing this narrative, we relied on a 
small group of individuals with a range of 
experiences and backgrounds – the former 
Governor and Senate President, leadership 
from within the Alaska Department of 
Environmental Conservation’s (ADEC) Spill 
Prevention and Response program, legislative 
staffers, and oil industry executives – to help 
reconstruct and interpret events that 
occurred many years prior.  Prince William 
Sound Regional Citizens’ Advisory Council 
(PWSRCAC) staff and volunteers also 
provided critical input and knowledge.  
While the narrative has been shaped by 
personal reflections and recollections of long-
past events, the authors also undertook an 
extensive literature review.  Our research 
spanned written memoranda, meeting 
summaries, internal legal and policy briefs, 

and other contemporaneous sources from 
1989 through the mid-1990s.1  

About this Report 

The report begins with a brief summary of 
the Exxon Valdez oil spill, which served as the 
catalyst for introduction and passage of 
Alaska and U.S. laws creating new standards 
for oil spill preparedness and response.   
The body of the report highlights key 
components of the Alaska state law and 
implementing regulations that created the 
state’s oil spill response planning standards. 
The legislative history is examined to 
emphasize the intent behind these standards.  
The opinions and perspectives of firsthand 
participants are described to provide context 
for the legislative process and to highlight key 
achievements.   

1 Key sources included the Alaska State Archives and 
PWSRCAC’s document management system, include 

Governor Steve Cowper signs into law a suite of bills developed to enhance Alaska’s oil spill preparedness in the 
wake of the Exxon Valdez oil spill.   

   Photo courtesy of David Rogers
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 3 

The report concludes with the authors’ 
observations on the importance of Alaska’s 
response planning standards to the current 

Prince William Sound oil spill preparedness 
systems.

 

2.  From Oil on Water to Ink on Paper

It is impossible to discuss Alaska’s oil spill 
response planning standard without also 
discussing the Exxon Valdez.  Without 
exception, each individual interviewed for this 
report began by recalling his or her 
experience during the 1989 spill and its 
aftermath. 
While the broad details of the spill are well 
known, the narrative of the spill response – 
how it unfolded and progressed, how it 
impacted coastal communities, and how it 
exposed deep cracks in existing preparedness 
– shaped the subsequent legislative response.  
In order to understand how and why Alaska’s 
oil spill response planning standard is so 
significant, it is useful to revisit a time when 
no such standards existed. 

Crude Oil Tankers in Prince William 
Sound 

When the first laden oil tanker pulled away 
from the dock at the Valdez Marine Terminal 
in August 1977, the era of Prince William 
Sound crude oil shipping began.  This historic 
voyage continued a legacy of oil and gas 
industry operations that began with the first 
oil claims in western Cook Inlet in the late 
nineteenth century.  With the 1967 discovery 
of North America’s largest known oil field in 
Prudhoe Bay, the scope and scale of Alaska’s 
oil and gas industry expanded significantly.2   

                                                
2 Alaska Humanities Forum, 2017; McDowell Group, 
2017. 

Valdez Marine Terminal in 1989. (State Archives) 
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Construction of the Trans Alaska Pipeline and 
the Valdez Marine Terminal during the mid-
1970s created an economic boom that 
resulted in thousands of jobs, both during the 
construction phase and after oil first began 
flowing in 1977.   
During the 12 years that elapsed between 
the Arco Juneau’s historic first voyage and the 
grounding of the Exxon Valdez, approximately 
6.65 billion barrels of crude oil were 
transported by tanker through the waters of 
Prince William Sound on their way to market.

Oil Spill Response Framework in 
1989 

At the time of the Exxon Valdez oil spill, 
tankers were operating under a network of 
oil spill planning and response requirements 
established through state and federal law.  
The federal Clean Water Act3 and 
complementary State of Alaska statutes and 
regulations4 addressed oil pollution 
prevention and response, which were the 
foundation for the plans and equipment that 
were in place when the Exxon Valdez ran 
aground. 
Alyeska Pipeline Service Company (Alyeska) 
published their first oil spill contingency plan 
in 1976, and was operating under a 1987 
update to that plan when the oil spill 
occurred.5   

3 33 USC Sec. 1251 et seq. (1972). 
4 AS 46 and 18 AAC 75. 
5 The evolution of Alaska’s contingency planning 
requirements is described in Section 4 of this report. 

The 191-page plan outlined objectives and 
described roles and responsibilities for 
various members of their spill response team.  
It contained detailed information about 
estimating spill volumes, and general 
descriptions of spill response tactics.  It also 
covered training and drills.6  

Since the plan applied to the entire pipeline, 
terminal, and tanker operations, a great deal 
of the information included was specific to 
inland spill response (along the pipeline 
route) and not applicable in Prince William 
Sound.  

6 Alyeska, 1987. 

“The vessel’s course, down a 1,200-mile corridor 
designated by the United States Coast Guard, was 
to take it through the Valdez Narrows – at one 
juncture only 2,700 feet wide – and across Prince 
William Sound into the Gulf of Alaska.”  

New York Times article describing 
the voyage of the Arco Juneau (1977) 

The 1987 Alyeska Oil Spill Contingency Plan 
identified a cache of equipment to support spill 
response, but when the Exxon Valdez spill occurred, 
the equipment needed to contain and recover the 
spill was buried under a massive snow pile. 
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The 1987 Contingency Plan listed equipment 
that was available at the Valdez Marine 
Terminal and in other field locations.  The 
equipment included 11 boats, 13 skimmers, 
and a total of 21,000 feet of boom of various 
sizes.   
There were storage containers that could 
hold about 1,500 gallons of recovered fluids, 
and enough protective equipment to outfit 
50 responders.  The Valdez equipment cache 
also had a variety of hand tools and work 
equipment like compressors, hoses, pumps, 
lights, and battery packs. 
On March 24, 1989, as a laden tanker ran 
aground on a well-charted reef, this 
equipment was buried under 10 feet of 
snow.7  

 “Utterly Overwhelmed” by the 
Amount of Oil in the Water 

Within three hours of the Exxon Valdez 
tanker grounding, nearly 6 million gallons had 
already flowed out of the damaged tanks and 
into Prince William Sound.  Within 12 hours, 
the slick was estimated to be 3 miles by 5 
miles.  The sheer magnitude of this release 
completely overwhelmed both people and 
resources. 
Alyeska had initial responsibility to try to 
contain and recover the spill.  They 
responded soon after the grounding was first 
reported, but encountered a number of 
challenges.  The spill response barge was not 
operational because it was undergoing 
maintenance following its use to respond to a 
spill at the terminal three months prior.  
There were not enough trained personnel 
and most of the response equipment was 
covered in snow.  As a result, the initial 
response resources that were supposed to 
be on-scene within five hours of a spill did 
not reach the spill site until over 14 hours 
after notification. 

                                                
7 Alaska Oil Spill Commission Report, 1990. 

 
Alyeska’s initial focus was on lightering fuel off 
the damaged tanker, which further slowed 
the deployment of response systems.  
Containment booming around the leaking 
tanker was completed at 11:00 am on March 
25, over 34 hours after the spill was first 
reported. 

Over the course of 56 days, the 
Exxon Valdez oil slick spread 470 
miles from the grounding site at 
Bligh Reef, stretching into Cook 
Inlet, Kodiak, and the Alaska 
Peninsula. 
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On the second day, as their officials and 
personnel arrived in Valdez, Exxon began to 
assume responsibility for the spill response.  
While Exxon scrambled to mobilize people 
and equipment, local communities had 
already begun to mobilize fishing vessels, 
desperate to act against the unfolding 
disaster.  A growing sense of frustration 
among local residents created tensions that 
played out in public meetings, the media, and 
their day-to-day lives.  Despite calm, clear 
weather and a slick that “hovered in deep, 
calm waters near the grounded tanker,” the 
response was “utterly overwhelmed by the 
amount of oil in the water.”8  
During the initial response, the U.S. Coast 
Guard closed the Port of Valdez to tanker 
traffic, which led to a subsequent reduction 
to throughput for the Trans Alaska Pipeline 
System, since oil movements out of the 
terminal had stopped. 

                                                
8 Alaska Oil Spill Commission, 1990. 

 
National Oil Spill Response System: a 
“Toothless Tiger” 

During the days and weeks that followed, the 
pattern remained much the same.  The oil 
continued to spread.  The response 
continued to be inadequate.  And Alaskans – 
from the governor’s office to the schoolyard 
– continued to experience outrage and 
disbelief that the safety system they had 
assumed to be in place had failed so 
spectacularly.  The Alaska Oil Spill 
Commission described a level of frustration 
with both government and industry plans and 
as “toothless tigers” incapable of facing a 
major oil spill. 

“The hard facts are that neither Alyeska nor the 
federal and state governments were prepared to 
deal with such a disaster...However, the Exxon 
Valdez incident was such a significant event that 
the oil industry and government were forced to 
examine how they would respond to future oil 
spills.”  

Michael Williams, former BP attorney, in 
How the Exxon Valdez spill gave birth to modern oil 

spill prevention plans, Alaska Dispatch News (2014)  
 

Vessels on-scene at Exxon Valdez oil spill – April 5, 1989. (Alaska State Archives) 
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The governor of Alaska declared a disaster 
on the third day after the grounding, at which 
point the oil had already spread to cover 
more than 50 square miles.  The initially 
calm weather eventually turned stormy, 
compounding the disaster by spreading 
the oil further to the south and west 
while precluding any cleanup. 

Communities Disrupted  

As the oil spread, day-to-day life in 
coastal communities became completely 
focused on the spill response.  
Communities, families, and businesses 
temporarily set aside routines and 
responsibilities during the initial frantic 
weeks, not realizing that the cleanup 
process would drag on for years.  As the 
oil spread and coated areas of the coast, 
the focus shifted from recovering or 
dispersing floating oil slicks to cleaning up 
oiled beach and dealing with masses of 
oiled wildlife. 
Communities were on the front lines 
during the initial response, as the spill 
spread well beyond the capacity of 
Alyeska or Exxon to mitigate.  An influx 
of responders from outside Alaska began 
to arrive by the hundreds.  Communities 
that had self-directed ad hoc cleanup 
operations were forced to turn over local 
control to this broader spill response system.  
Some local residents were hired by the 
response, while others refused to work for 
Exxon.  This fueled underlying stress and 
tension in communities that were already 
stretched thin. 
The Exxon Valdez cleanup process continued 
across four summers before it was finally 
called to a halt in 1992.  At its peak, the $2.5 
billion response involved 11,000 people, 
1,400 boats, and about 80 aircraft.  Despite 
this significant effort, winter storms may have 

cleaned more beaches than the actual 
response. 

 
Legislative Changes 

The significant gaps and shortcomings in the 
Prince William Sound oil spill response 
system were laid bare during the multi-year 
cleanup process.  Before the cleanup was 
completed, the State of Alaska had enacted 
laws and drafted regulations that would fill 
these gaps by reimagining a response system 
sufficient to manage another large-scale spill.  
The cornerstone of this approach was the 
creation of a response planning standard.

Exxon Valdez beach cleanup workers (Alaska State 
Archives))  
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3. Emergency Order Compels a New Approach 
Actions taken by Governor Steve Cowper 
during the first days of the spill laid the 
foundation for Alaska’s response planning 
standard.  A decisive leader by all accounts, 
Governor Cowper is said to have given the 
ADEC a very succinct directive for how to 
build adequate oil spill response capacity, 
which essentially amounted to “do the right 
thing.”9   
Recognizing that simply requiring stockpiles of 
spill response equipment did not assure a 
functional response capacity, the governor 
encouraged a more holistic approach that 
would ensure that Alaska never relived the 
Exxon Valdez.   

“Rigorous but Achievable” Standards 

While the eyes of the world were on Alaska 
and its massive oil spill, a small group of state 
employees, legislative staffers, and oil industry 
experts – each charged from above with 
building a better response system – rolled up 
their sleeves and got to work.  As they set 
out to imagine the possible, they had the 
good fortune to draw from the knowledge 
and experience of a few visiting Norwegians.  
When the spill occurred, the Norwegian 
Coastal Administration had sent a small 
delegation to offer suggestions to Alyeska for 
clean up technologies to mitigate the spill.  
Instead, the visiting experts ended up in a 
series of intense strategy sessions held in ad 
hoc meeting spaces across Valdez.  Larry 
Dietrick and Steve Provant, contingency 
planners from ADEC, leveraged the 
Norwegians’ expertise by focusing on the 
practical: using the Exxon Valdez as a worst 
case scenario, how would you design a 
system sufficient to mount a response to that 
spill in Prince William Sound? 

                                                
9 Personal communications with Dennis Kelso, 
August 28, 2017. 

This approach helped to sketch out the 
minimum equipment capability requirements 
and delivery timeframes that would 
eventually evolve into Alaska’s response 
planning standard.  Phrases like “rigorous but 
achievable” were tossed around, and the 
outcome included some fairly specific 
requirements, such as10,000 barrels per hour 
recovery capacity. The concept of a 72-hour 
initial response window also came out of 
these early discussions, based on the fact that 
oil spills become exponentially more difficult 
to clean up as the oil spreads away from the 
source and naturally degrades over time.10 

 
This element of the process is important 
because the response planning requirements 
that ultimately ended up in Alaska’s statutes 
and regulations were actually created by 
technical experts with firsthand experience 
preparing for and responding to oil spills.  
The standards reflect the deliberate intent to 
set a high bar that held the industry 
accountable to concrete requirements.  The 
only way to avoid a repeat of the Exxon 
Valdez response was to create standards that 
compel the industry to build and maintain a 
system that many had assumed was already 
in place at the time of the Exxon Valdez. 

                                                
10 Personal communications with Larry Dietrick and 
Dennis Kelso, August 28, 2017. 

“We would meet at night in a windowless jury 
room in the Valdez law library.”  

 
Larry Dietrick and Dennis Kelso, formerly of ADEC, 

on the ad hoc meetings that led to the issuance of 
an Emergency Order immediately following the 
Exxon Valdez spill (from August 2017 interview) 
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Before the response 
planning standards were 
formalized through the 
legislative process, they 
were implemented through 
an emergency order by the 
State of Alaska. 

Emergency Order  

On April 7, 1989, two 
weeks after the tanker ran 
aground, ADEC 
Commissioner Dennis Kelso 
signed an Emergency 
Order11 that detailed all of 
the failures in Alyeska’s oil 
spill contingency plan, noting 
that “Alyeska’s inadequate 
response to the spill under 
the plan to date 
demonstrates its inability to 
respond as required under 
the plan to any new oil 
spills.”  The Emergency 
Order set out a series of specific and time-
bound requirements for Alyeska to put in 
place a robust oil spill prevention and 
response system commensurate with the 
risks that had been laid bare when the Exxon 
Valdez ran aground. 
The Emergency Order directed Alyeska to 
submit a modified Oil Spill Contingency Plan 
that included the following components:  

• All core contingency plan equipment 
in place at the terminal and dedicated 
to response; 

• A dedicated, round-the-clock 
response crew of at least 12 on site 
and immediately available at the 
terminal at all times; 

• Pre-booming all tankers; 
                                                
11 State of Alaska Department of Environmental 
Conservation, Emergency Order in the matter of 
Alyeska Pipeline Service Company Oil Spill 
Contingency Plan, pursuant to AS 46.03.820. 

• Dual tug escorts for all outgoing 
(laden) tankers to Hinchinbrook 
Entrance; 

• Extension of mandatory pilotage zone 
for outgoing tankers; 

• Sufficient response equipment, 
vessels, manpower, and ancillary 
support available to arrive on-scene 
within two hours of notification for a 
10 million gallon oil spill in Prince 
William Sound;  

• Communications requirements to 
monitor movements of outgoing 
tankers; and 

• Enhanced notification requirements. 
The State of Alaska insisted that Alyeska 
comply with these substantial additional 
response standards in fairly short order, 
suggesting that continued operation of the 
terminal could be in jeopardy if the 

Excerpt from 1989 Emergency Order that required additional equipment 
and capacity at Valdez Marine Terminal. 
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conditions were not met.12 For example, the 
Order specified that Alyeska must acquire at 
least 30,000 feet of ocean boom and 10,000 
barrels per hour skimmer capacity (including 
pumps, transfer and lightering equipment, and 
storage) and have this equipment in 
operation by May 15, 1989.   
By giving Alyeska a 38-day time limit to build 
a response system that could handle another 
major oil spill, the Emergency Order created 
a strong imperative to innovate and problem-
solve.   

Industry Responds with Interim Spill 
Plan 

The State of Alaska had drawn a line in the 
sand, and Alyeska now faced the significant 
challenge of envisioning a system that would 
meet the Emergency Order criteria.  Another 
series of late night strategy sessions ensued, 
this time led by the industry. 
Mike Williams, then an attorney and policy 
expert with BP, was one of the leaders of this 
process.  In a 2014 opinion piece in the 
Alaska Dispatch News, Williams recalls, 
“There was not a port in the world that 
required such a response. Plans for Valdez 
and other ports had always been written for 
‘the most likely spill,’ a spill of about 10,000 
barrels. These new standards meant that the 
new plan would have to be revolutionary.”13 
BP sent Williams to Anchorage to work with 
an unlikely team made up of spill response 
specialists and attorneys.  His marching 
orders were simple; figure out a way to 
comply with the Emergency Order to “make 
sure the terminal stays open.”  From a suite 
of hotel rooms overlooking Cook Inlet, this 
                                                
12 State of Alaska Department of Environmental 
Conservation, Emergency Order in the matter of 
Alyeska Pipeline Service Company Oil Spill 
Contingency Plan, pursuant to AS 46.03.820. 
13 “How the Exxon Valdez spill gave birth to modern 
oil spill prevention plans,” Alaska Dispatch News, 
March 18, 2014. 

team of strangers from different industries 
and countries stared at a blank page, 
compelled by a ticking clock and a tense 
political climate.14  
Collectively, Alyeska’s strategy team had a 
good deal of knowledge about spill cleanup 
technologies and marine operations, and also 
understood the legal and regulatory context 
for demonstrating compliance.  However, 
they struggled to imagine how to assemble 
sufficient forces to handle 10,000 barrels per 
hour of oil within two hours, anywhere in 
Prince William Sound.  They scanned the 
globe for model response systems of the 
scale envisioned by the State of Alaska, and 
eventually set their sights on the Sullom Voe 
Terminal in the Shetland Islands.  At the time, 
the Shetland oil terminal had a substantial 
offshore oil spill response capacity – arguably 
the most robust in the world.15 
Keith Cameron, a BP response expert sent 
over from Great Britain, suggested bringing 
over the large weir boom system in 
Southampton, and mounting it on the deck of 
an anchor-handling tug so that it would be 
immediately available any time a tanker sailed 
through Prince William Sound.16  This was 
the breakthrough that led the team to begin 
furiously sketching a prototype system of 
escort and response tugs, oil storage barges, 
and high capacity skimmers.  The system 
borrowed elements from Sullom Voe, where 
they had a dedicated response capacity 
resident at the terminal, ready for immediate 
deployment.   

                                                
14 Personal communications with Mike Williams, 
September 25, 2017. 
15 The citizen oversight model in place in Sullom Voe 
ultimately provided the impetus for the creation of 
regional citizens advisory councils through the 
federal Oil Pollution Act of 1990. 
16 “How the Exxon Valdez spill gave birth to modern 
oil spill prevention plans,” Alaska Dispatch News, 
March 18, 2014. 
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The industry team realized that adding 
response skiffs, boom, and trained personnel 
to the equation would create the immediate 
response capacity needed to meet the state’s 
mandate for two-hour response times.  The 
foundation for Alyeska’s current Ship 
Escort/Response Vessel System (SERVS) was 
born this way, in the Sir Francis Drake Suite 
at the Captain Cook Hotel, in the early hours 
of a morning during the spring of 1989.17  

The result of hard work and creative problem 
solving, the Interim Response Plan18 
envisioned a substantial system, which 
included: 

• Three Escort Response Vessels (ERV), 
each equipped with two skimmers 
rated at 385 barrels per hour each, 
4,600 feet of boom, a 20-foot work 
boat, and 4,000 barrels of oil storage 
capacity (two of these would travel 
alongside transiting tankers, the third 
stationed in Valdez); 

• One Weir Boom Response Vessel 
(WRV), equipped with a high-capacity 
skimming system (rated at 4,200 
barrels per hour) and a 20-foot work 
boat (stationed in Valdez); 

• One Dynamic Skimming System 
(DSS), a 140,000 barrel integrated 
tug/barge permanently manned and 
equipped with two sweep arms 
(combined boom/skimming units with 

                                                
17 Personal communications with Mike Williams, 
September 25, 2017. 
18“ Interim Operating Plan dated May 1, 1989 of 
Alyeska Pipeline Service Company.” 

2,100 barrels per hour rating), 
stationed at Knowles Head; 

• One Lightering Vessel, an integrated 
tug/barge with 180,000 barrels 
storage capacity, equipped with 
fenders, pumps, moorings, and 
ancillary salvage equipment (stationed 
at Knowles Head);  

• Two storage barges, one 73,000 
barrels and one 63,000 barrels, each 
equipped with an assortment of 
containment boom (about 16,000 
feet total), pump and skimming 
systems, and absorbent materials 
(stationed in Valdez);  

• Two ship assist tugs available for 
pollution response (stationed in 
Valdez); and 

• Two large fishing vessels under 
contract to Alyeska to assist in 
booming and skimming operations (in 
Valdez Harbor).  

The Interim plan described a tiered response 
where the ERV would be on-scene 
immediately to support initial oil spill 
response, with a trained and dedicated ERV 
Response Supervisor on board to coordinate 
ship safety and direct spill response activities.  
Mike Williams points to this feature as 
particularly important and a direct result of 
the chaos and disorganization that 
characterized the initial response to the 
Exxon Valdez oil spill.  By having a qualified 
initial Incident Commander ready to go, the 
ERV can get to work immediately to contain 
and control the spill during those critical initial 
hours.19  
The second tier response would arrive on 
site within three hours, consisting of the 
Lightering Vessel and Dynamic Skimming 
System stationed at Knowles Head for rapid 

                                                
19 Personal communications with Mike Williams, 
September 25, 2017. 

“How did we know we’d built the right-sized 
system?  The Cordova fishing fleet wanted ten 
times as much equipment, and industry wanted to 
cut it in half.”  
 

Michael Williams, former BP attorney,  
personal communications (September 25, 2017)  
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deployment anywhere in Prince William 
Sound.  Once on-scene, these resources 
would be directed by the ERV Response 
Supervisor.  A third tier, available on site 
within 10 hours of notification, includes the 
Weir Boom Response Vessel and third ERV 
stationed in Valdez.  One ship assist tug 
would tow a storage barge from Valdez to 
the spill site, while the other ship assist tug, 
along with contracted fishing vessels, would 
be sent to the incident site as soon as 
possible.  
The industry team was in constant 
communication with ADEC as they drafted 
the Interim Plan, which like nearly everything 
that occurred during the policy fallout from 
the Exxon Valdez reflected equal parts out-of-
the-box thinking and compromise.  Even 
within the group assembled at the Captain 
Cook, there were differences of opinion 
borne of different corporate cultures among 
the oil companies that formed the Alyeska 
consortium.  Williams describes the 
“socialization of concepts” among the 
industry representatives, and recalls some 
“annoyance” among oil company executives 

at the roughly $60 million annual price tag 
attached to the proposed new Prince William 
Sound response system.20 
Nevertheless, on May 1, 1989, only 39 days 
after the spill, Alyeska delivered an Interim 
Spill Plan that met the very high bar the state 
Emergency Order had set.  The core 
components of the system tied directly back 
to the failed Exxon Valdez response, by 
ensuring that there would be enough capacity 
resident in Prince William Sound for the first 
72 hours of a spill, backed up by resources 
that could be brought to the site first from 
within the region and eventually from beyond 
Alaska. 
Soon after Alyeska had reimagined oil spill 
response through the interim plan, the Alaska 
legislature began to envision a regulatory 
framework that would legally compel its 
existence.

                                                
20 Personal communications with Mike Williams, 
September 25, 2017. 

The Interim Plan that Alyeska developed included dedicated crew of 48 people (Note: image 
is crooked due to quality of original document scan).  
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4. Evolution of Alaska’s Oil Spill Contingency Planning 
Regulations 

The process of drafting, passing, and enacting 
new oil spill response standards for tankers 
and other oil facilities operating in Alaska 
took three years.  It concluded approximately 
one month before active cleanup of the 
Exxon Valdez oil spill was declared complete.   
On June 27, 1990, Governor Steve Cowper 
signed into law a suite of new legal 
requirements to ensure that all parties would 
be better prepared and equipped to handle 
future oil spills in Alaska.  Understanding the 
significance of these new standards requires a 
basic understanding of the regulations that 
were in place prior to 1990. 

Requirements Dating to Late 1970s 

At the time of the Exxon Valdez oil spill, 
Alaska already had a number of statutes, 
regulations, and programs focused on 
preventing and mitigating oil pollution.  The 
ADEC had been in place for 18 years at the 
time of the accident.  The requirement for oil 
spill contingency plans was enacted in 
October 1977, and the regulations specified 
that operators must identify “the amounts, 
specifications, limitations, and storage 
locations for cleanup equipment” along with 
“response times from the time of the 
discharge to deployment of containment and 
recovery equipment.”21 
An important driver for these early 
regulations was the state’s dissatisfaction with 
the level of preparedness that the federal 
government was willing to accept for Prince 
William Sound operations.  As the startup of 
the Trans Alaska Pipeline System loomed 
large, tensions grew between state and 
federal regulators over how much equipment 
and preparedness was enough.  Randy Bayliss, 

                                                
21 Register 63, October 1977, Regulations at 18 AAC 
75.310(8) and (10). 

the DEC regional supervisor for Prince 
William Sound during the development of 
the original oil spill contingency plan for the 
terminal and tanker operations, is noted to 
have taken a strong stance in insisting on a 
higher level of equipment than was ultimately 
put in place.  Bayliss was quite candid in 
pointing to the tension between federal and 
state agencies regarding the sufficiency of 
contingency plans, with the state calling for 
higher preparedness and the federal 
government defending the plans as sufficient.  

 
Three major areas were cited where Alyeska 
was not meeting the state’s expectations for 
equipment, “(1) they refuse to buy more 
than 11,000 feet of boom (we want about 
60,000 feet); (2) they refuse to place any 
boom or boats in Prince William Sound (we 
want about 80,000 feet and six boats divided 
up at sites on Montague, Naked, and Glacier 
Islands); (3) they refuse to buy lightering 
pumps.”22  
The 1977 regulations specified approval 
criteria for the state to accept contingency 
plans, including “applicants must provide and 
maintain oil discharge pickup or removal 
equipment of sufficient capacity to remove 
the median oil discharge in not more than 48 
hours, and the maximum probable oil spill 
within the shortest feasible period of time.” 
The regulations also required that oil spill 

                                                
22 Alaska Oil Spill Commission report, 1990 (pg 41). 

“APO [the federal pipeline office] and USCG 
say the plans are quite good.  SPCO [State 
Pipeline Coordinator’s Office]…and DEC say 
the plans stink and other reviewers (NMFS, 
Fish & Wildlife) agree.”  
 

Randy Bayliss, ADEC Regional Supervisor for Prince 
William Sound (May 2, 1977 memo)  
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response equipment “must be stored and 
maintained so that it can be deployed and 
operational within no more than 12 hours 
after the oil discharge.” 23  Maximum probable 
oil discharge was defined as the entire 
capacity of the vessel. 

The First Contingency Plan 

As the state sought to enhance their 
requirements in the face of new risks from 
tanker and terminal operations in Prince 
William Sound, the federal government 
granted approval, on June 11, 1977, to the 
Alyeska Oil Spill Contingency Plan.  There 
was some language in the approval that 
acknowledged there would be future reviews 
and that ongoing enhancements and 
improvements were expected, but the first 
version of the approved plan fell well short of 
the equipment standards that the State of 
Alaska established in their regulations, which 
were finalized after the first Alyeska plan took 
effect. 
Not only did the plan not meet the state’s 
expectations, ADEC’s Bayliss conducted an 
inspection in December 1977 and found that 
of 170 pieces of equipment listed in Alyeska’s 
plan as being present at the Valdez terminal, 
137 of them were missing or inoperable.24 
Controversy and disagreement among state 
regulators, federal regulators, and the industry 
continued over the next several years.  As 
ADEC began to implement their new 
regulations, Alaska’s Attorney General was 
facing a lawsuit in federal courts challenging 
the state’s authority to create standards for 
the tanker industry, under the Supremacy 
Clause of the U.S. Constitution.25   
Little progress was made during the late 
1970s to enhance the oil spill response 

                                                
23 Register 63, October 1977; 18 AAC 75.340 (5) 
and (9). 
24 1990 State Commission report, pg 45. 
25 Chevron USA Inc. v. S. Hammond (76 F2d 483). 

system that Alyeska had put in place, and 
state contingency plan reviews were stalled 
by the legal challenges.   

 
The regulations were updated in 1981, and 
the contingency plan approval criteria were 
strengthened by requiring applicants to “have 
ready access to sufficient resources to 
protect environmentally sensitive areas and 
areas of public concern.”  The revised 
regulations specified that operators must 
“maintain in their areas of operation sufficient 
oil discharge containment and removal 
equipment to rapidly contain the oil 
discharge…and remove that discharge within 
a 48 hour period when adverse conditions 
do not threaten safety of personnel.”26 
By 1982, ADEC had conducted their first 
complete review of the Alyeska Oil Spill 
Contingency Plan, granting a “conditional” 45-
day approval, followed by full approval of the 
plan in January 1983.  The state’s approval 
was granted despite the results of a “reality 
test” by then ADEC District Supervisor in 
Valdez, Dan Lawn, which stated that the plan 
“probably satisfies the regulation 
requirements on paper; however APSC 
[Alyeska] has never been able to 
demonstrate that the recovery rates listed in 

                                                
26 Register 79, October 1981; 18 AAC 75.350(1) and 
(4). 

“Alaska law requires preparation of contingency 
plans for a variety of situations. And though the 
Department of Environmental Conservation (DEC) 
can withhold approval, it has inadequate statutory 
and regulatory means to force compliance with 
plan standards. State law also currently provides 
only minor sanctions for failing to follow a plan in 
the event of a spill.”  

 
Alaska Oil Spill Commission Report (1990), 

describing the state’s authorities under  
laws and regulations in place at the time of the 

Exxon Valdez oil spill 
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Appendix B are possible to attain.”27  Lawn’s 
speculation was confirmed in March of 1989. 

Maritime Fiction 

Those who were involved in the initial frenzy 
following the Exxon Valdez oil spill recall a 
phrase that has been attributed to several 
different individuals, and was likely spoken 
more than a few times:  
“Alyeska’s oil spill contingency plan at the 
time of the spill was the greatest work of 
maritime fiction since Moby Dick.”28 
Clearly, a disconnect existed between the 
state and federal regulations governing oil spill 
contingency plans and the actual system in 
place at the time of the Exxon Valdez oil spill.  
Alyeska was not able to meet the state 
planning standards to “rapidly contain and 
remove the discharge within 48 hours,” 
despite favorable weather during the initial 
days of the spill.  They did not have enough 
equipment on hand to handle the spill that 
occurred, let alone the “maximum probable 
spill” of the tanker’s entire capacity.  And the 
equipment at the Valdez Marine Terminal 
could not be “deployed and operational” 
within 12 hours because it was buried under 
a pile of snow. 
The problem wasn’t a lack of regulations; it 
was that the regulations had not compelled 
an adequate oil spill response system.  
Therefore, as the Alaska legislature began to 
contemplate ways to strengthen state 
requirements, they confronted the same 
basic challenge that the technical team from 
ADEC had faced during their heated work 
sessions with the Norwegian spill response 
experts:  How can the state compel the 
industry to create and maintain sufficient spill 
response capacity to combat an Exxon Valdez 
scale event?    

                                                
27 Alaska Oil Commission Report, 1990 (pg. 47). 
28 The authors have heard this quote attributed to 
both Dennis Kelso and Steve Cowper. 

 
Alaska’s Legislative Package 

A legislative response to the largest tanker 
spill in U.S. history was inevitable, and both 
the State of Alaska and the federal 
government ultimately enacted a suite of new 
laws.  As thousands of cleanup workers 
attempted to deal with the mess in Prince 
William Sound, a team of legislators and 
policy experts worked in Juneau to lay the 
groundwork for a regulatory fix. 
There were several bills introduced into the 
sixteenth Alaska legislative session, in both 
houses.  Of all of these, House Bill (HB) 567, 
which was introduced first into the House, 
and later moved through the Senate, is most 
closely associated with Alaska’s response 
planning system and the Prince William 
Sound oil spill response capacity that it 
created.   
When the oil spill occurred, Alaska’s 
legislature was nearly through its first session 
(which ended May 9, 1989), and while there 
were a few initial bills that passed right away, 
such as restructuring the system of oil spill 
fines and penalties, the larger pieces would 
require more time.  During the recess, the 
Alaska Oil Spill Commission had convened to 
conduct a detailed after-action analysis of the 
incident and what went wrong, along the 
same lines as the recently completed 
commission report into the Space Shuttle 
Challenger disaster.  The commission report 
and those who were involved with it 

“The notion that safety can be insured in the 
shipping industry through self-regulation has 
proved false and should be abandoned as a 
premise for policy. Alert regulatory agencies, 
subject to continuous public oversight, are needed 
to enforce laws governing the safe shipment of 
oil.”  

 
Alaska Oil Spill Commission Report (1990) 
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provided a lot of input and direction to the 
legislative process.29   
When the second session of the legislature 
reconvened on January 8, 1990, Governor 
Steve Cowper was ready with a suite of bills 
that focused specifically on oil spill response.  
While the final Oil Spill Commission report 
would not come out until February of 1990, 
many of the findings were already publicly 
known, and these helped to shape the 
legislative response.  There was a great deal 
of tension in Juneau at the time, and there 
were a number of competing agendas ranging 
from the Oiled Mayors group, who were 
calling for swift and drastic reform, to senior 
legislators cautioning against hasty action.  
Due in part to differences in climate in the 
House and Senate, the process that unfolded 
involved most of the legislation being crafted 
in the House of Representatives.30 
HB 567 was drafted by a working group 
spearheaded by Senator Drue Pearce, Chair 
of the Special Committee on Oil and Gas.  
The decision to move it through the House 
first was a practical one, to take advantage of 
a slightly less charged political climate.  But 
the contents of the bill reflected input from 
legislators and their staff from both houses.   
On February 22, 1990, the bill was passed 
into the House Rules and Finance 
Committee, and it proceeded from there 
through the Resources Committee and 
Finance Committee, before passing out of 
the House on April 30.  Just over a week 
later, on the final day of the second legislative 
session of Alaska’s sixteenth state legislature,31 
with only minutes to go before the clock 
struck midnight and the session adjourned, a 

                                                
29 Personal communication with Drue Pearce, 
October 19, 2017. 
30 Personal communication with Drue Pearce, 
October 19, 2017. 
31 May 8, 1990, as documented in 
http://w3.legis.state.ak.us/docs/pdf/ROSTERALL.pdf 

combined Senate-House bill was passed and 
was subsequently signed into law. 
Along the way, there were numerous 
hearings,32 meetings, and teleconferences.  
Legislative staff put in long hours, and 
members of the public delivered impassioned 
statements at hearings across the state. 
Participants in this process describe 
deliberate efforts to ensure that the bill 
retained broad enough appeal to ensure its 
passage.   
At the same time, there was a push to make 
the law as specific as possible, so that there 
would be no room to water it down or 
otherwise alter the intent during the 
regulatory process.  Written accounts of the 
HB 567 policy process often refer to the 
need for a “self-executing” statute.  This 
concept is supported by an opinion from the 
Division of Legal Services and Legislative 
Affairs, which came out shortly after the 
legislation was passed, implying that aspects 
of the new law – including response planning 
standards and financial responsibility 
requirements – were explicit enough to be 
enforceable before regulations had been 
drafted.33 
In recalling the process of negotiating the final 
bill, former Senator Pearce summed up their 
goal in terms similar to those used to design 
the Prince William Sound response system in 
the weeks after the spill: “At the end of the 
day, we needed a suite of bills that nobody 
loved but everybody could live with.”  
Senator Pearce assigned David Rogers, an 
attorney on the legislative staff, to chair an 
informal working group to hammer out the 

                                                
32 At the time, PWSRCAC staff and Board members 
were among those who provided testimony during 
legislative committee hearings. 
33 Memorandum from David E. Rogers to 
PWSRCAC, May 1, 1991 (client privileged 
communication, information used with permission). 
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contents of the bill.34  Rogers, who specialized 
in brokering complex environmental laws and 
regulations, recalls this process as the most 
intense of his career.  His recollection of the 
final month of that legislative session involves 
being stuck in a room for hours on end of 
tense deliberations, with the marching orders 
from Senator Pearce to “go figure it out and 
come out when you’re done.”  Rogers recalls, 
“I’ve never been more exhausted.”35  

 
Most of the provisions in the bill reflect 
working group consensus and compromise.  
There was an implicit recognition that the 
“window of opportunity” for legislative action 
would not remain open indefinitely.  Still, 
David Rogers reported that even after the bill 
passed, “there were lingering concerns, and 
further controversy and debate over 
regulatory interpretations of legislative intent 
and other issues was expected.”36 
And of course, the Alaska legislature wasn’t 
the only such body making changes.  While 
negotiations played out, key Alaska legislators 
were coordinating their efforts with their 
counterparts in Washington, D.C., attempting 

                                                
34 Personal communication with Drue Pearce, 
October 19, 2017. 
35 Personal communication with David Rogers, 
September 26, 2017. 
36 Memorandum from David E. Rogers to 
PWSRCAC, May 1, 1991 (client privileged 
communication, information used with permission). 

to harmonize the Alaska state regulations 
with the emerging federal Oil Pollution Act.  
In a parallel effort, industry representatives 
were also coordinating their efforts in Juneau 
and D.C., continuing to try to manage the 
compliance burden for the new state and 
federal systems.37 

Key Provisions 

Section 9 of the newly enacted law that 
began as HB 567 includes general 
requirements for oil spill contingency plans, 
and Section 10 establishes the planning 
standards.  The law38 includes several 
provisions that created new oil spill response 
planning standards that would be applicable 
in Prince William Sound:39 

• Changed the performance standard 
for responding to an oil spill from the 
“shortest feasible time” to the 
“shortest possible time;” 

• Created response planning standard 
for oil terminal facilities to contain or 
control, and cleanup a discharge equal 
to the capacity of the largest oil 
storage tank within 72 hours, with an 
opportunity for ADEC to require a 
higher planning standard volume in 
high risk areas; 

• Required tank vessels or oil barges 
with a cargo of 500,000 barrels or 
more to have enough resources 
within the region of operation to 
contain or control, and clean up a 
300,000 barrel discharge within 72 
hours;40 and 

                                                
37Personal communication with Drue Pearce, 
October 19, 2017. 
38 AS 46.04.030. 
39 The law also addresses planning standards for 
exploration or production facilities and pipelines, but 
these are not discussed because they are beyond the 
scope of this report. 
40 AS 46.04.030(k)(3).  For crude oil vessels under 
500,000 barrels, the requirement is for a 50,000 

“And so we began, working night and day, 
sometimes in large general sessions going through 
various versions of the bill line by line; sometimes 
in subgroups hammering out specific compromises 
on tough issues…Representatives of industry, local 
governments, the Administration, House and 
Senate Committees, native corporations, 
environmental and other interest groups, the 
Alaska Oil Spill Commission and members of the 
public in general participated in these sessions.”  

 
David E. Rogers in a memorandum to PWSRCAC 

(May 1, 1991; reprinted with permission) 
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• In addition to the 72-hour response 
standard, each contingency plan 
holder has to maintain either within 
or outside their region of operation 
additional resources to contain or 
control and clean up a realistic 
maximum discharge within the 
shortest possible time, and to 
demonstrate that out of region 
resources are accessible and will be 
deployed and operating at the 
discharge site within 72 hours. 

Beneath each of these standards lies a 
complex web of negotiation and compromise 
that influenced the final word of law.  And 
while many aspects of the law support the 
goal of “self-implementing” standards, there 
are a few areas where legislators kept the 

                                                                       
barrel discharge.  A separate standard for non-crude 
tank vessels was also established.  

statutory language vague enough to require 
additional work during the regulatory process. 
 

Crude Oil Tanker Standard 

The first of several “deal-breaking” issues that 
surfaced during the legislative process related 
to the question of planning volumes for 
crude oil tankers.  Prior to HB 567, there had 
been a single response planning standard that 
applied to all types of operations.  The new 
legislation specified planning standards based 
on the type of operation and the type of oil 
involved. The bill as passed required oil 
tanker operators with a capacity over 
500,000 barrels to “contain or control and 
clean up” within 72 hours a 300,000 barrel 
spill.   
This volume is a compromise from the 
original language proposed by Governor 
Cowper, which specified that plan holders 
must demonstrate that they can respond to a 
“tankerful within 72 hours.”  The industry 
pushed back forcefully on this provision, and 
this controversy had the potential to bring 
the entire process to a standstill. The 
Cowper Administration is ultimately credited 
with breaking through on this issue, by 
establishing a “bottom line” of 300,000 
barrels, which is slightly more than the 
volume of oil spilled by the Exxon Valdez.41   
The 72-hour standard was more difficult to 
rebut.  Marilyn Heiman, who was on the staff 
of the Alaska House Resources Committee 
when HB 567 was introduced, noted that the 
experience waiting for equipment to arrive 
during the Exxon Valdez oil spill had helped 
to ground truth the issue for political leaders.  
Day after day, they waited for equipment to 
arrive.  “Nothing arrived.  There was nothing 
there.”42   

                                                
41 Memorandum to PWSRCAC from David E. 
Rogers, May 1, 1991. 
42 Personal communications, August 28, 2017. 

“The general principles underlying the 
development of the bill…can be the basis for 
interpreting the legislation and evaluating the 
implementation program when all else fails: 

1. The Legislature wanted enhanced 
protection from oil spills based on 
verifiable facts, reasonable assumptions 
and fair application of standards and 
other requirements; 

2. To the greatest extent possible, the new 
system should be set up so that everybody 
knows what is expected of them in 
advance with sufficient flexibility to deal 
with a variety of circumstances and 
changing technology; and 

3. Paperwork and related regulatory 
requirements should be adequate to 
protect the public interest but should not 
require excessive information submittals 
or unnecessary duplication of efforts and 
should encourage timely administrative 
action.”  

 
David E. Rogers in a memorandum to PWSRCAC 

(May 1, 1991; reprinted with permission) 
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The statutory language makes it very clear 
that these are planning and not performance 
standards, which was a critical distinction for 
industry.  Planning standards establish criteria 
that must be demonstrated through 
contingency plans.  However, there is no 
corresponding requirement that the identified 
equipment and systems perform to the 
contingency plan specifications.  The planning 
standards ensure that operators have enough 
equipment in place to clean up a worst case 
spill, but fall short of requiring operators to 
demonstrate compliance by ensuring that the 
equipment performs to the contingency plan 
specifications. 

Department Discretion and Prevention 
Credits 

There are several instances where the new 
law gives ADEC the discretion to adjust 
standards based on other risk factors.  The 
department could, for example, adjust the 
planning standard in cases where a spill enters 
an environment other than open water.  The 
rationale for this example would be instances 
where rapid clean up may do more harm 
than good. 
The new law established the concept of 
prevention credits, where the department 
could make exceptions to planning standards 
in cases where a plan holder had prevention 
measures in place that might reduce the 
likelihood or severity of an oil spill – 
measures such as double hulls, secondary 
containment systems, or enhanced vessel 
traffic systems.   

“Contain or Control” 

During the legislative process, the language 
for what needed to be accomplished in the 
first 72 hours changed from “contain and 
clean up” to “contain or control and clean 
up.”  The reasoning here was to provide 
more flexibility from a tactical perspective, 
since sometimes a spill could be controlled 
by directing or funneling oil toward recovery 

systems, rather than specifically containing it 
with encircled boom. 

 

Establishing Realistic Maximum Discharge 
Volume 

The new law broadly defined “realistic 
maximum discharge,” without attaching a 
specific number or formula for calculating the 
volume.  The challenges in defining this term 
relate back to some of the give and take 
around establishing a 300,000-barrel spill 
volume rather than a full oil tanker storage 
volume for the purpose of planning 
standards.  Clarifying how realistic maximum 
discharge would be determined was left to 
the regulatory implementation team, and was 
a source of considerable disagreement during 
that process. 

Implementing Regulations 

Once the oil spill response planning standards 
were signed into law, ADEC was faced with 
the prospect of drafting regulations to 
implement these new standards.  This 
process began in early 1991 with the 
formation of an HB 567 Implementation 
Technical Workgroup.  Like the legislative 
process that created the new law, the 
process of developing regulations involved a 
great deal of discussion, discord, and 
ultimately, compromise. 

“Alyeska will have to increase its capability 
significantly to satisfy the new law…more 
accurate factors must be developed to take into 
account various parameters influencing equipment 
performance such as available daylight, weather, 
historical skimming performance, response time, 
oil recovery strategy, rate of oil volatilization, 
losses in the water column, oil viscosity, 
emulsification, the overall thickness of the floating 
oil and the free water that is recovered in the oil.  
The uncertainty inherent in each of these factors 
argues against enshrining any particular efficiency 
rates in the regulations at this time.”  
 
Larry Dietrick, in a letter providing ADEC comments 

on draft HB 567 regulations (February 12, 1991) 
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PWSRCAC’s internal records indicate the 
receipt of multiple drafts of regulatory 
language and supporting technical analysis 
between February and June 1991.  The public 
review draft of ADEC’s regulations was 
released on July 8, 1991, initiating a 45-day 
public comment period.  The workgroup 
continued to meet during the development 
process and through the public review phase. 
PWSRCAC also worked actively to 
disseminate information through the media 
and public announcements, as well as direct 
mailings.  The record from public hearings 
held in Anchorage and Juneau during August 
1991 include comments from PWSRCAC 
staff active in the regulatory development 
workgroup.  By the time the comment period 
closed in late August 1991, a significant body 
of comment and analysis had been created.43   
Several issues related to Alaska’s response 
planning standard were hashed out through 
the regulatory process, including: defining 
realistic maximum oil discharge; establishing 
technology requirements to meet the 
“contain or control and clean up” standard; 
operating assumptions for evaluating 
response planning standard compliance; use 
of non-mechanical response techniques; and 
prevention credits. 

Defining Realistic Maximum Oil Discharge 

Defining realistic maximum oil discharge 
(RMOD) was one of the more controversial 
issues that the legislature passed along to 
ADEC during the regulatory process.44  A 
number of approaches were considered, 
ranging from requiring each operator to 
                                                
43 PWSRCAC has compiled a comprehensive record 
of all of the documentation spanning the 
introduction of HB 567 in 1990 to its most recent 
legislative amendments in 2005.  The record also 
documents the complete regulatory process.  The 
resulting document, at 3,971 pages, is available in the 
PWSRCAC archives. 
44 See discussion on previous page under heading 
“Establishing Realistic Maximum Discharge.” 

develop a technical risk analysis to using a 
simpler across-the-board approach of largest 
possible release volume.  According to 
House committee hearing records, the 
original term used was “worst case oil 
discharge,” but this was changed to “realistic 
maximum” to open the door to a standard 
below the full bucket volume.  It is important 
to remember that the legislature and ADEC 
were both looking at this issue more broadly 
than just for tankers, and this confounded the 
discussion, since total spill volumes and risks 
differ considerably for pipelines or production 
facilities compared to tankers. 
The rulemaking process contemplated 
different volumes for the out-of-region 
standard before settling on 60 percent of the 
total cargo volume.  This was an issue that 
PWSRCAC lobbied hard to keep at the full 
volume of the tanker.  Industry had pushed 
for a lower standard (30 percent), so again 
the final result was a compromise. 

 

Best Available Technology 

The legislature also transferred the burden of 
establishing technology standards to the 
ADEC regulatory process.  Even so, it was 
unclear to many whether ADEC was 
expected to prescribe specific design 
standards for oil spill recovery technologies, 
or whether they were going to allow for 
more flexibility.  The dividing lines on this 
issue were not always clearly industry versus 

“How big a spill to plan for is the most 
controversial issue in these draft regulations. As 
written, contingency plans must start with the 
assumption that losing all of the oil in a tanker or 
barge is a realistic possibility. DEC is likely to get 
intense pressure to lower that standard. Alaskans 
need to let DEC and the Governor know that 
planning for a major oil spill less than the full 
contents of a tanker is unacceptable.” 
 

Statement by PWSRCAC President Chris Gates,  
(June 1, 1991) 
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government, as sometimes more prescriptive 
standards, even if strict, give the industry a 
level of predictability that they do not always 
have when regulators apply a more flexible 
approach. 

Planning Standard Assumptions 

While the response planning standards 
created by HB 567 were clear, they did not 
address variables or assumptions concerning 
weather conditions, operational periods, 
actual recovery rates (rather than 
manufacturer nameplate recovery rates), and 
other more practical issues.  The topic of 
assumptions was strongly debated during the 
regulatory development process.  The 
legislature had been provided with some 
general assumptions (such as 12 hour per day 
operations and 30 percent de-rating of 
skimmer nameplate45) during the legislative 
process, and there was some disagreement as 
to whether these were offered as examples 
or intended to be carried through into 
regulatory requirements. 

Non-Mechanical Response 

There was significant debate during the 
regulatory process regarding whether non-
mechanical response techniques (dispersants 
or in-situ burning) would be allowed to meet 
the “contain or control and clean up” 
requirement.  In the end, the standard 
focused on mechanical recovery as the 
primary response measure. 
                                                
45 De-rating of skimmer capacity is a common 
practice in oil spill contingency planning.  When 
manufacturers develop oil skimmers, they are 
assigned a “nameplate” recovery capacity through a 
standard evaluation process involving operation of 
the skimmer in test tanks.  To account for the fact 
that oil spill skimming systems rarely perform to the 
standards achieved during tank testing, their 
performance is often de-rated, or reduced by a 
standard percentage, to represent the efficiency 
losses that often happen in real world conditions.  
Thus, a 30 percent de-rating for a 100 barrels-per-
hour skimming system would be 30 barrels-per-
hour. 

Prevention Credits 

During the regulatory process, there were 
disagreements regarding the intent of 
prevention credits, and specifically whether 
prevention measures already required by law 
should be eligible for such credits.  ADEC 
tended to view the purpose of these credits 
as incentivizing additional measures rather 
than reducing planning standards for 
measures that were already required.  Others 
insisted that the legislative intent behind this 
provision was to provide a system for 
recognizing and awarding risk-reduction 
measures, regardless of whether they were 
required by law.  If an operator had measures 
in place to reduce oil spill risks, they should 
be rewarded with a lower planning standard. 
Some considered prevention credits to pose 
a threat to the overall goal of enhancing 
response capabilities, since theoretically such 
credits could erode the spill response 
capacity compelled by the new laws and 
allow the industry to end up back where they 
were before HB 567 was enacted.  
Nonetheless, the incorporation of prevention 
into the new regulatory framework was 
viewed as an important component to 
creating a safer system overall. 
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5. What Alaska Achieved 

 

The Exxon Valdez oil spill legislative process is 
fascinating on many levels.  The spill created 
an imperative for legislative change, but 
arguably, the immediate actions that the State 
of Alaska took – namely, the Emergency 
Order and resulting re-imagination of the 
Prince William Sound response system – 
probably had the most significant impact on 
how the resulting changes came about. 

Response System Pre- and Post- HB 
567 

The table below shows how the adoption of 
the HB 567 response planning standards 
drove a significant enhancement to spill 
response equipment in Prince William Sound.  
This comparison highlights how critical the 
spill volume is to driving a robust resident 
response capacity.   
The creation of a capacity-based response 
planning standard drove a more systematic 
approach to developing oil spill response 
capacity.  Prior to the new standards, 
equipment stockpiles were literally piles.  The 
planning standard drove technical experts like 
the Norwegian/Alaskan team and the Alyeska 
group to look at the problem differently – 
how to assemble a force that could control 
and recover a specific volume within a 
specific timeframe.  This lends itself to 
calculations that factor in recovery capacity, 
storage, and timing.  Not only did the 
planning standard drive the industry to 
stockpile more equipment, it provided a 
framework for both industry and regulators 
to evaluate capacity in a straightforward and 
transparent manner. 
The systematic approach also addressed 
other shortcomings illustrated during the 
1989 spill – the need for trained people, well 
maintained equipment, and a common 
understanding about how response is 
organized and implemented.
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Equipment and 
Requirements in Prince 
William Sound 

Pre-1990 Response 
Planning Standard  

Post-1990 Response Planning 
Standard 

Planning standard Pickup or remove median 
discharge in 48 hours, 
maximum probably spill in 
shortest time feasible 

Contain or control and clean up 
within 72 hours a 300,000 barrel 
spill 

Boom ~5 miles ~50 miles 

Skimmers 13 units ~110 units 
60,000 barrels per hour capacity 

On-water storage ~12,000 barrels ~900,000 barrels 

Escort tugs Single escort for laden 
tankers through the narrows 

Dual escorts throughout Prince 
William Sound 

Other equipment None Pre-positioned equipment caches 
throughout Prince William Sound; 
nine additional prevention and 
response tugs 

 

Pick a Number 

There are two very important numbers 
(besides 567) that come up again and again 
in the response planning standard legislative 
history: 72 and 300,000.  According to 
numerous sources involved in the process, 
both are directly tied to the Exxon Valdez, 
both reflect significant discussion and 
compromise, and both are ultimately 
somewhat arbitrary. 
Steve Cowper reflected that one of the 
major lessons of the Exxon Valdez was that “if 
you had that stuff you had to have it ready to 
go.”46  The 72-hour standard that HB 567 
created seems to have originated during the 
technical sessions in Valdez in the days after 
the spill, when experts from ADEC and the 
Norwegian Coastal Administration put their 
heads together to re-imagine a system that 
might have effectively combatted the spill.  
                                                
46 Personal communications with Steve Cowper, 
September 29, 2017. 

They recognized the opportunity lost during 
the initial hours and days of the oil spill, when 
floating oil could have been contained and 
recovered before it began to thin and spread 
for hundreds of miles.  Creating an 
immediate response capacity close enough to 
a possible spill site to mitigate the slick before 
it gets out of hand would require a time-
bound planning standard.  Three days, with a 
tiered capacity, seemed to strike the right 
balance. 

 
The 300,000-barrel standard was more a 
case of “nobody won, nobody lost.”  The 
planning standard volume adopted into law 
and regulation was a compromise between 
those who wanted to build a response 
system that could handle the full volume of 

“I used…[72 hours]…because I was told to.” 
 

John McDonough, attorney, to Alaska House 
Resources Committee (February 26, 1990)  
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the largest tankers coming into Valdez and 
those who feared such a system was 
financially and technically unfeasible.   
The Cowper Administration and the 
technical experts from ADEC were firm in 
their beliefs that there had to be a hard 
number for the maximum spill volume and it 
had to be a large enough volume to compel 
equipment along the lines of the systems 
created by industry for the Interim Plan.  In 
the end, they settled at an even number that 
was basically the Exxon Valdez oil spill volume 
rounded up.  The 300,000-barrel standard 
was hard to shoot down, since it reflected an 
actual, recent, worst-case event. 
Marilyn Heiman, who worked on the 
legislative staff for the Alaska House during 
the development of HB 567 and later on the 
regulatory process, observed that without a 
clear standard, compliance is determined 
based on subjective review.  A clear standard 
corrects for regulator bias and creates a 
more predictable compliance framework for 
the regulated industry.47  
Dennis Kelso, former ADEC Commissioner, 
frames this issue as one of perspective.  Prior 
to the Exxon Valdez oil spill, the party line 
was that “industry is taking care of it.”  The 
spill provided a rude awakening for 
stakeholders who assumed that “taking care 
of it” equated to being capable of cleaning up 
any spill they created.  From industry’s 
perspective, “taking care of it” meant meeting 
the commitments in their contingency plan to 
maintain minimum equipment stockpiles.  
One of the accomplishments of measurable 
standards is that they create a common 
understanding of what is and is not going to 
be taken care of.   

Incentivizing Prevention 

The realistic maximum oil discharge volume, 
which was established after much debate to 
                                                
47 Personal communications, August 28, 2017. 

be 60 percent of the total tanker cargo 
volume, ended up providing a powerful 
incentive for oil spill prevention.  One of the 
major findings to come from the 1990 Alaska 
Oil Spill Commission Report was the 
importance of prevention, in light of the 
significant challenges to cleaning up marine oil 
spills.  The additional out-of-region planning 
standard became the baseline for allocating 
prevention credits,48 which allow a plan 
holder to plan for a reduced realistic 
maximum oil discharge volume if certain 
prevention systems are in place.  
One of the changes that HB 567 introduced 
was to change the terminology for spill plans 
from oil spill contingency plans to oil spill 
contingency and prevention plans. 

Tiered Approach 

The regulations established two different 
standards, similar to the tiered approach used 
in the Alyeska Interim Plan.  An initial 
response planning standard required that 
operators have sufficient capacity to contain 
and recover 300,000 barrels in 72 hours.  An 
additional layer requires sufficient resources 
available from out-of-region to clean up a spill 
of 60 percent of the total vessel cargo.   
The system of prevention credits may be 
used to reduce the 60 percent volume, but 
cannot work around the 300,000 barrels in 
72 hours standard.  Conversely, the 
prevention credits are capped to ensure that 
no operators can use this incentive to zero 
out their out-of-region response planning 
standards. 

                                                
48 Prevention credits are intended to create an 
incentive for operators to adopt prevention 
measures, which otherwise might not yield any 
tangible benefits to the company bottom line.  There 
are differing opinions as to whether they have been 
successful.  
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Chicken and Egg 

The legwork that occurred in the wake of the 
Exxon Valdez created a bit of a head start for 
the legislative teams, who had a tangible 
example in hand of a standard (ADEC’s 
Emergency Order) that could compel a 
significantly enhanced response system 
(Alyeska’s Interim Plan).  There was certainly 
robust and in-depth debate during both the 
HB 567 legislative process and subsequent 
rulemaking.  But it could be argued that the 
foundational work that was done in March-
April 1989, itself predicated on the details of 
the spill and the failed response, all worked 
together to create the system still in place 
today.   

 
Planning vs. Performance 

Much of the discussion about response 
standards emphasized that Alaska was 
establishing a standard for planning, rather 
than performance.  This is essentially the 
same approach taken by the federal 
government under the Oil Pollution Act of 
1990, and the foundation of oil spill 
preparedness in the United States.   

While Alaska’s response planning standard 
was successful in building a much larger, 
better maintained, geographically distributed 
cache of oil spill response equipment, no 
planning standard can guarantee that an oil 
spill will not still cause considerable harm. 
Industry experts raised the point many times 
during the HB 567 process that the additional 
capacity being added to the Prince William 
Sound system is no guarantee that 300,000 
barrels of oil would actually be contained and 
recovered during the first three days of a spill 
response.  There are still a number of 
practical and logistical challenges associated 
with major marine oil spill response that were 
not solved by the creation of a stronger 
response planning standard. 
Nonetheless, without a standard that requires 
sufficient equipment available close enough to 
rapidly deploy, there is no question whether 
the spill cannot be mitigated.  If there is no 
equipment nearby, there is no immediate 
response. 
The strong focus on in-region equipment that 
carried forward from the Emergency Order 
to the regulations as implemented ensured 
that there will be equipment nearby in Prince 
William Sound the next time it is needed. 
 
 

 
 

“Nobody got everything they wanted, but in the 
end we all got something we could live with.” 
 

Michael Williams, former BP attorney (9/25/2017)  
 

Excerpt from Chapter 4, “Process Engineering,” in a report prepared by ECO Consulting that ARCO 
Marine, Inc. submitted to ADEC on October 1, 1993 regarding compliance with new state regulations 
(18 AAC 75), implementing HB 567. 
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6.  Learning from History
Like the oft-quoted line about the Alyeska oil 
spill contingency plan and Moby Dick, there is 
another famous quote that is attributed to 
various parties.  The Spanish philosopher 
George Santayana is generally believed to 
have originated a saying made famous by 
Winston Churchill, among others: 
“Those who cannot learn from history are 
doomed to repeat it.” 
This concept is certainly applicable to the 
issue of oil spill planning standards in Prince 
William Sound.  Of the hundreds of people 
who had their hands in this process, the 
handful that were interviewed for this report 
returned to several common themes. 

Timing is Everything 

It is an unfortunate but well-established fact 
that most of the environmental policy in 
place in the U.S. today was born of a major 
catastrophe.49  The Exxon Valdez oil spill was 
a galvanizing event that created an imperative 
without which the current oil spill response 
planning standards – both in Alaska and 
federally – might not exist.   
Regarding the impetus for legislative action, 
Steve Cowper observed, “If you strike at the 
right time you can get some results.”50  
Dennis Kelso, Commissioner of ADEC at the 
time of the spill, offered that the Exxon 
Valdez had been a “major realigning event” 
for both Alaska and the U.S.   
Much like the window-of-opportunity for 
mounting an effective on-water oil spill 

                                                
49 For example, the Clean Water Act is often 
attributed to the heavily polluted Cuyahoga River in 
Cleveland catching fire in 1969.  
https://www.alleghenyfront.org/how-a-burning-river-
helped-create-the-clean-water-act/  
50 Personal communications with Steve Cowper, 
September 29, 2017. 

response, the chance to move from 
environmental catastrophe to policy change is 
time bound.  Eventually, public and political 
will dissipates and the opportunity is lost. 

Team of Rivals  

In the wake of the spill, the term 
“complacency” was tossed around in the 
media, the legislature, and among 
stakeholders harmed by the spill.  There was 
no denying that the system had failed, and 
this compelled a multilateral process to 
change it.  Mike Williams, who worked for BP 
at the time, describes the process as “many 
different teams working toward the same 
goal.”  Steve Cowper recalls that the industry 
could not afford to come out too aggressively 
against the state’s initiatives, because they had 
lost so much public trust after the oil spill. 
Certainly, the industry representatives who 
worked on this issue along the way were 
advocating for the least burdensome changes, 
while regulators and stakeholders were 
pushing for the highest possible standards.  
But there was a general acceptance that 
changes would take place and this helped 
everyone to focus on the substance of those 
changes.  From the initial strategy sessions 
within ADEC and later by the Alyeska 
technical team that put together the Interim 
Plan, there was a strong focus on the system 
elements that should be in place.  The level 
of compromise and the underlying tensions 
were real, but the oil spill had created a 
strong enough imperative to keep the 
process moving forward toward concrete 
objectives.  
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In addition to the tensions between 
stakeholders, industry, and regulators, there 
were also significant tensions among the oil 
companies represented in the Alyeska 
consortium.  Both the legislative record and 
the rulemaking process provide examples of 
how the various oil companies involved did 
not always share the same positions or 
priorities.  Drue Pearce reflected that one of 
the key takeaways for the State of Alaska 
from the post-spill legislative process should 
be the incredibly “unwieldy” structure of a 
consortium-run pipeline.   
The legislative process brought many of the 
more contentious issues to a head and was 
where the some of the most heated 
discussions occurred and the most significant 
compromises struck.  Republican and 
Democratic legislators worked closely 
together, united by outrage at the spill and its 
impacts to their constituents.  Drew Pearce 
noted that the process of accommodating so 
many divergent opinions made the process 

challenging, but in the end helped the 
workgroup to make the “most informed 
decisions possible.”  The outcome was a 
successful legislative package that achieved its 
goal of compelling a more robust oil spill 
response system in Prince William Sound and 
statewide. 

Scanning the Globe 

The Sullom Voe Terminal in the Shetland 
Islands was a frequent topic of discussion 
during interviews for this report.  During the 
time period immediately after the spill 
through implementation of the new statutes, 
several key individuals, including Drue Pearce, 
Governor Cowper, and Mike Williams, took 
field trips across the globe to see firsthand 
what a major marine oil spill response system 
looked like outside of the U.S.  What they 
observed helped to ground future discussions 
and counter some of the industry arguments 
that the proposed standards were not 
achievable. 
Steve Cowper recollects quietly visiting 
Sullom Voe and talking with U.K. spill 
response experts about their standards, 
which he described as being “much more 
responsible” than anything in place in Alaska 
or the U.S.  He credits this visit and the 
technical information gleaned by the Alaskan 
delegation as being important to ground 
truthing future discussions, and shutting down 
some of the counter-arguments that Alaska 
was setting the bar too high.51 
Looking beyond the U.S. context can be 
extremely useful in evaluating oil spill 
response planning requirements, given that 
shipping is a global industry.  While the Prince 
William Sound oil spill response system is 
often referenced as an example of world 
class response preparedness, there are other 
ports across the globe with comparable or 
more stringent standards in place.  

                                                
51 Personal communication with Steve Cowper, 
September 29, 2017. 

“Opinions as to what to include in the bill were so 
diverse that compromise seemed impossible. 
Senator Pearce resolved this conundrum by locking 
Riki [Dr. Riki Ott, with Cordova District Fishermen 
United] and me in a room and threatening to throw 
away the key if we didn't reach a compromise. 
After many days, with David Rogers acting as 
moderator, compromise language was thrashed 
out. The language reflected the task force's plan, 
plus a lot of additional protection for villages and 
hatcheries. Both Riki and I were ostracized by our 
respective constituencies for the compromise, but 
much of the legislation that emerged from that 
compromise was then used by U.S. Sen. Frank 
Murkowski as a basis for OPA 90, the federal Oil 
Pollution Act that governs oil transportation in the 
U.S. today.  
 
I hope Riki is as proud of that effort as I am.”  
 

Mike Williams of BP during the HB 567 process, in 
“How the Exxon Valdez spill gave birth to modern oil 

spill prevention plans,” Alaska Dispatch News  
(March 18, 2014). 
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Transparency 

The Cowper Administration and ADEC 
leadership are both to be credited for 
leveraging transparency as a way to hold 
Exxon and Alyeska accountable during the 
spill response.  This in turn influenced a 
contingency planning process that is 
significantly more transparent than the federal 
process, and a response system that includes 
active participation from local stakeholders. 
In the initial hours of the oil spill, Steve 
Cowper and Denny Kelso climbed a rickety 
ladder to board the Exxon Valdez, with fresh 
oil bubbling out of her hull.  Their immediate 
reaction was “where is everybody?” and “why 
isn’t anybody doing anything?”  There were 
two boats on the water “towing boom in 
circles” while the spill gushed out, virtually 
unabated.  The two flew from there to a 
community meeting in Valdez, where they 
began a campaign to share the “unvarnished 
truth” at every possible opportunity. 
Occasionally, there would be press briefings 
or public meetings where Exxon and Alyeska 
would share information about where 
equipment was being sent.  The state 
validated this with information gathered 
during their own overflights, and shared what 
they knew with the public, even if it didn’t 
support Exxon’s messaging. 
When there was an extra seat on an 
overflight, the state brought a local fisherman 
or community leader along.  At a community 
meeting early on in the spill, when somebody 
theorized that they would be more effective 
by getting the local fishing fleet out there with 
nets and buckets, the state provided the 
support to make it happened.  Eventually, 
Alyeska/SERVS modeled a fishing vessel 
response program in its likeness, and the 
same program is still several hundred vessels 
strong. 
One of the most important aspects of 
Alaska’s oil spill contingency planning 

regulations is the provision for public review 
of all planning documents.  There are many 
regimes where contingency plans are kept 
out of the public realm, which can create a 
lack of trust and accountability.  In Alaska, 
anyone who wants to understand what the 
Prince William Sound shipping companies, or 
any oil operator, plans to do in the event of a 
spill has the opportunity to read and – during 
public comment periods – provide feedback 
to industry and regulators. 

State and Federal Synergy 

There is very little in the formal record to 
document the coordination between the 
legislative processes in Washington, D.C., and 
Alaska, but based on interviews with several 
of the firsthand participants, the two 
processes were closely linked.   
Given the state/federal pre-emption lawsuits 
that have traditionally created tension 
between state and federal governments in 
the realm of tanker operations (e.g., Chevron 
vs. Hammond), it would not have been 
surprising if there had been discord between 
Alaska’s efforts and those of the U.S. 
Congress.  But Steve Cowper recalls just the 
opposite – he felt that Alaska was compelled 
to demonstrate to Washington that the state 
was doing everything in its power to fix the 
problems that the Exxon Valdez spill 
uncovered, and that there was an alignment 
of the parallel efforts.   
Drue Pearce has a similar recollection, and 
noted that staffers from her committee were 
in frequent contact with their counterparts in 
D.C., sharing drafts of the Alaska bills as they 
were revised.  She also recalls a strong link 
through U.S. Coast Guard leadership in 
Alaska and D.C. 
Industry participants also had a stake in 
coordinating the state and federal efforts, and 
there was another level of communication 
and coordination among industry advocates 
in Juneau and Capitol Hill. 
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Stakeholders, activists, and the newly formed 
regional citizens advisory councils also took 
an active role in the regulatory process and in 
promoting public participation and informed 
debate throughout the process. 

Pride of Accomplishment 

Individuals interviewed for this report 
included present and former politicians, 
legislators, industry representatives, technical 
experts, and ADEC staff.  They each 
provided their reflections on the events they 
lived through during 1989-1991, and their 
perspectives shaped the narrative in this 
report. 
There was one striking similarity across all 
interviews – each and every individual 
expressed a personal sense of pride in what 
had been accomplished.  Most of the events 
that were discussed occurred over 25 years 
ago, and some details were harder to recall 

than others.  But without fail, each of these 
remarkable individuals – all of whom went on 
to have substantial success in their respective 
fields – looked back on HB 567 as a proud 
achievement and a highlight of their careers.   
Mike Williams took the time to write an 
opinion piece for the Alaska Dispatch News 
on the 25th anniversary of the Exxon Valdez 
spill, reflecting back on the late nights at the 
Captain Cook Hotel as establishing the “core 
parameters of a 100-page plan that became 
the foundation of all modern spill response 
plans.”  He continued, “During those two 
days at the Captain Cook Hotel in April 1989 
I don't think any of us could have imagined 
that outcome.” 
David Rogers, who many credit with closing 
the deal in the legislature, recalls a “beautiful 
experience” despite the high stakes and 
strong emotions.   

 

7.  Conclusion 

This report collates the written record with 
personal recollections to describe the 
imperative behind Alaska’s oil spill response 
planning standards.   
On face value, the legislation itself paints a 
clear picture of the intent behind the oil spill 
planning and response law and the regulatory 
framework it created.  In order to ensure an 
adequate capacity to respond to oil spills 
anywhere in Alaska, industry must equip, 
train, and exercise a system that can assure 
rapid and robust initial response, followed up 
by a long-term plan to bring in equipment 
and people to manage a worst case spill. 
Nearly thirty years have elapsed since the 
Exxon Valdez oil spill, and the sense of 
urgency experienced in the days, weeks, and 
years spent cleaning up from that spill has 
faded from the collective memory.  It is 
critical that future leaders, both in industry 
and government, remain cognizant of the 

history that underlies the present oil spill 
contingency planning system.  Alaska’s 
response planning standard was a hard-won 
accomplishment of a diverse group in the 
wake of a life-changing disaster.  If there is 
ever any question as to its value, one might 
imagine the fallout if a tanker were to run 
aground tomorrow, while a meager 
equipment pile lay frozen under 10 feet of 
snow.
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- Identification of facilities and transportation routes;
- Establishing emergency response procedures for public notification and protection, including

evacuation;
- Establishing notification procedures for those who will respond;
- Establishing methods for determining the occurrence and severity of a release;
- Identification of emergency response equipment;
- A program and schedule for training local emergency responders;
- Establishing methods and schedules for exercises;
- Designating a community emergency coordinator and facility emergency coordinators to carry

out the plan;
- Describing an Incident Command System; and,
- Integration with other state-required plans and consideration of elements within approved oil

discharge prevention and contingency plans.

Although original federal requirements focused LEPC planning and preparedness efforts on Extremely 
Hazardous Substances (i.e., chemicals, not oil), on September 25, 1990, the Alaska Legislature and the 
Alaska State Emergency Response Commission broadened that focus to include oil and petroleum 
products. 

Per AS 26.23.060(e), “each political subdivision shall ensure that a written local or inter-jurisdictional 
disaster emergency plan for its area is prepared, maintained, and distributed to all appropriate officials.  
This disaster emergency plan must include a clear and complete statement of the emergency 
responsibilities of all local agencies and officials.” 

C. AUTHORITY

1. Federal

The RCP is developed pursuant to Sections 300.210 of the NCP. The NCP is required by Section 105 of 
CERCLA, as amended by the Superfund Amendments and Reauthorization Act of 1986 (SARA), by Section 
311(d) of CWA, as amended by OPA. The ESF 10 components of this plan are required by the Robert T. 
Stafford Disaster Relief and Emergency Act (Public Law 93-288), as amended. The RCP is applicable to 
response actions taken pursuant to the authorities under CERCLA, Section 311 of CWA, and OPA. The 
NCP requires establishment of RRTs, which are responsible for Regional planning and preparedness 
activities before response actions, and for providing advice and support to the RRT when activated 
during a response. 

OPA 90, section 4202 amended Subsection (j) of Section 311 of the Federal Water Pollution Control Act 
(FWPCA; 33 U.S.C. 1321 (j)) to address National Planning and Response System development.  As part of 
this system, Area Committees are to be established for each area designated by the President.  These 
Area Committees are to be comprised of personnel from federal, state, and local agencies.  Each Area 
Committee, under the direction of the Federal On-Scene Coordinator (FOSC) and State On-Scene 
Coordinator (SOSC) for the area, is responsible for developing an ACP, which when implemented in 
conjunction with the NCP, shall be adequate to remove a worst case discharge and mitigate or prevent a 
substantial threat of such discharge from a vessel, offshore facility, or onshore facility operating in or 
near the geographical area.  Each Area Committee is also responsible for working with state and local 
officials to preplan for joint response efforts, including designing appropriate procedures for mechanical 

. . . .
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recovery, chemical dispersal, shoreline cleanup, protection of sensitive environmental areas, and 
protection, rescue, and rehabilitation of fisheries and wildlife.  The Area Committee is also required to 
work with State and local officials to expedite decisions for the use of dispersants and other mitigating 
substances and devices. 

The functions of designating areas, appointing Area Committee members, determining the information 
to be included in ACPs, and reviewing and approving ACPs have been delegated by Executive Order 
12777 of 22 October 1991 to the Commandant of the U.S. Coast Guard (through the Secretary of 
Transportation) for the coastal zone and to the Administrator of the Environmental Protection Agency 
for the inland zone.  The term "coastal zone” is defined in the current NCP (40 CFR 300.5) to mean all 
United States waters subject to the tide, United States waters of the Great Lakes, specified ports and 
harbors on inland rivers, the waters of the Exclusive Economic Zone (EEZ), and the land substrata, 
ground waters, and ambient air proximal to those waters.  The term "inland zone" is defined in the 
current NCP to mean the environment inland of the Coastal Zone.  These terms delineate an area of 
responsibility for response action.  Precise boundaries are determined by existing federal and State 
agency memoranda of understanding/agreements (MOU/MOA).  Part 4 of this plan contains current 
MOUs and MOAs regarding coastal and inland zone response boundaries. 

In Volume 57, Federal Register Notice 15001 published on April 24, 1992, the EPA and USCG jointly 
announced the Designation of Areas and Area Committees under OPA for inland and coastal zones. Due 
to the split of jurisdiction and responsibilities between EPA and the USCG and the inherent differences in 
organizational structure of the two agencies, each agency took separate but compatible approaches in 
establishing initial designations.  Nationwide, the EPA designated the existing 13 "RRT areas" as the 
initial areas for which ACPs must be prepared in the Inland Zone, while the USCG designated the coastal 
portions of the existing Captain of the Port (COTP) zones as the initial areas for which ACPs must be 
prepared in the Coastal Zone.  In Alaska, this has the effect of initially establishing one statewide inland 
area by EPA and three coastal areas, corresponding to the boundaries of the three USCG COTP zones.  
Both EPA and USCG have authority to further subdivide initial Areas, both coastal and inland, into 
smaller, more localized areas for which ACPs can be developed.  See Parts 1.D and 1.E of this plan for 
specific areas. 

Also, per the National Contingency Plan, the Department of Defense (DOD) and the Department of 
Energy (DOE) shall provide their own FOSCs, who will be responsible for taking all response actions to 
releases of hazardous substances, pollutants, or contaminants when the release is on, or the sole source 
of the release is from, any facility or vessel (including bareboat-chartered and operated vessels) under 
their jurisdiction, custody or control. 

2. State

The State Oil and Hazardous Substance Discharge Prevention and Contingency Plan (State Master Plan) 
was prepared by the Alaska Department of Environmental Conservation (ADEC) as required by AS 
46.04.200.  The State Emergency Response Commission (SERC) reviews the plan as required by AS 
26.23.077. 

Under AS 46.03.020(10)(A), the ADEC is empowered to adopt regulations providing for the control, 
prevention, and abatement of all forms of pollution.   
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In 1980 legislation was enacted which defined the State's policies regarding oil spills.  The purpose of 
this law is to provide for the safety and protection of human health and welfare of Alaskans from 
damage resulting from oil spills and to provide the ability to clean up a spill and restore damaged areas. 

The Findings and Intent section of Chapter 116 SLA 1980 ("An Act relating to the prevention and control 
of oil pollution; and providing for an effective date") clearly sets forth state policy: 

- It is a matter of the highest urgency and priority to protect Alaska's coastal and inside water,
estuaries, wetlands, beaches and land from the damage which may be occasioned by the
discharge of oil;

- The storage, transfer, transportation and offshore exploration for and production of oil within
the jurisdiction of the State are hazardous undertakings; oil discharges may cause both short-
term and long-term damage to the environment and the beauty of the state, to owners and
users of affected property, to public and private recreation, to residents of the state and other
interests deriving livelihood from fishing, hunting, tourism and related activities;

- Assuring sufficient capability, among industrial and commercial interests, and the State and
federal governments, to contain and clean up discharges of oil is of vital public interest; weather
conditions, logistic constraints and the relative paucity of labor and equipment resources in the
state increase the difficulty of oil discharge containment and cleanup in Alaska, making
imperative an active State role;

- It is the policy of the State that, to the maximum extent practicable, prompt and adequate
containment and cleanup of oil discharges is the responsibility of the discharger; it is therefore
of the utmost importance to assure that those engaged in oil storage, transfer, transportation,
exploration and production operations have sufficient resources and capabilities to respond to
oil discharges, and to provide for compensation of third persons injured by those discharges;
and

- The State should continue its cooperative relationships with appropriate federal agencies,
protecting its legitimate interests while working to remove any duplicative or potentially
conflicting regulatory activities.

In 1989, legislation was enacted by the Alaska Legislature to further strengthen the State's capability to 
deal with oil spills: 

Findings and purpose: 

- The Legislature finds that the March 24, 1989 oil spill disaster in Prince William Sound
demonstrates a need for the State to have an independent spill containment and cleanup
capability in the event of future discharges of oil or a hazardous substance.

- The purpose of this Act is to assure people of the state that their health, safety and well-being
will be protected from adverse consequences of oil and hazardous substance releases that
present grave and substantial threats to the State’s economy and environment.

In 1990, the law was revised again.  In order to meet the goal of protecting Alaska's people and 
environment, AS 46.04.200 set forth required Plan elements: 

- To take into consideration the elements of an oil discharge contingency plan approved or
submitted for approval under AS 46.04.030;

. . . .
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- To include an incident command system that clarifies and specifies responsibilities for State,
federal, and municipal agencies, facility operators, and private parties whose property may be
affected by a catastrophic oil and/or hazardous substance discharge;

- To identify actions necessary to reduce the likelihood of catastrophic oil discharges and
significant discharges of hazardous substances.

Alaska Statutes, Sections 46.04.200-210 specify state requirements for Oil and Hazardous Substance 
Discharge and Prevention Contingency Plans. This RCP, along with the ACPs, were written with the goal 
that they would meet both federal and State planning requirements in Alaska. 

. 

. . . .
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The seven member Alaska Oil Spill Commission was created by the Alaska 
Legislature and appointed by the Oovcrnor of Alaska 10 accomplish thrc~ 
major tasks: 

To establish a historical record of the events leading to the wreck of 
the Exxon Valdez. 

To recommend ways to prevent future maritime accidents. 

To r~ommcnd better ways to respond to future oil spills. 

At our first meetings we quickly agreed to place our major focus on 
prevention of maritime accidents and f &A iture oil spills. In thls we joined 
the federal administration, the Congress, the American Petroleum Institute 
and the environmental movement who profess a similar goal on 
prevention. Therefore, with so much agreement it would seem easy to 
have our recommendations on prevention adopted. However, the view of 
prevention from the oil industry may be very different from our view, the 
view from the federal administration may also be very different. 

Our investigation of the events leading to the wreck of the Exxon Valdez 
revealed one salient theme - that the rules and regulations agreed on 
between the federal government. the oil industry and the State of Alaska 
in 1977 when the Valdez terminal was opened were consistently 
downgraded or ignored after 1979. The event that triggered this decline 
was the lawsuit launched by the oil industry against the state of Alaska, 
Cheveron, et. al. vs Hammond which challenged the state's rights to be 
involved in prevention of tanker accidents through maintaining a presence 
alongside and in cooperation with the Coast Guard. A federal judge found 
against the state and ruled that the state's actions were pre-empted by the 
federal government. From then on both the Coast Guard and the oil 
industry began to weaken the original system more and more. Our 
historical record is contained in our repon by investigator Peter Spivey 
titled Institutional Influences; The Coast Guard in Valdez. Tankers 
consistently deviated from the lanes established in 1977 for more and 
more specious reasons, the main reast.Jn being to save time. The same 
narrow economic views on tanker operations that put the Torrey Canyon 
on the rocks in 1968, operated again in 1989 to put the Exxon Valdez on 
Bligh Reef. 
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Our reeommendations for prevention focus on the ships,. the crews and the 
suppon sys~ms designed to keep ships safe at sea. 

We recommend double hulls become the domestic and international 
standard for oil tank vessels. We also recommend that our aging fleet be 
replaced on an accelerated basis. The great overbuilding of oil tankers that 
occurred from 1965 to 1975 is how coming home to roost since so few new 
tankers have been built in the past decade. We also recommend that 
strong consideration be given to more redundancy in power plant~. 
Finally, a much closer look should be given to the new standards which 
lessen steel weight in the newest tankers beina built, the Exxon Valdez 
beina an example of a ship built to those standards. 

In crews we have found that fatigue is a real factor that promises to 
become worse as crew size reductions ue justified more and more on the 
basis of greater automation. Not only crew fatigue but system redundancy 
suffers from these reductions, since when the automated system fails there 
is often no immediate rcspon&c available from a ~rew member to institute 
manual overrides. Some power plant failures of automated systems in the 
past two years need much more in depth investigation than has been given 
them thus far. 

We also found that more on going training was necessary and that training 
varied widely from company to company. Institution of bridge response 
training on simulators should be pursued and requirements established to 
ensure that all do it. More stimulator training for engine rooms is also 
indicated in view of the lengthy start up times that have occuned after 
some power plant failures. 

Our recommendations on s11pport systems focus on much more stringent 
vessrJI traffic systems than the present systems. We believe vessel 
monitoring systems better describe what is necessary for maritime traffic. 
Ideally through either Loran C retransmits. satellite navigation or other 
systems.. we will provide an electronic display on the bridge and at the 
vessel traffic centen which will be a display common to both. This will 
provide greatly expanded and more reliable coverage than radar at lesser 
cost, while keeping present shipboard and shore based radars in place. 
The aim again is systems redundancy. 

System redundancy in hulls, power plants, navigation systems, manning 
standards and other areas is one key to prc··ention. The other is increased 
training in all assignments to ensure that crews are up to the sophisticated 
ships that care planned in the future. 
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Our recommendations on response focus on the use of the federal Incident 
Command System (ICS) which is used for response to natural disasters and 
hazard material incidents, for oil spill response. The ICS is a management 
system which uses the expertise of all federal and state agencies as 
necessary by using a system of preplanning that assigns roles to 
appropriate individuals within the agencies and provides them the training 
for carrying out those roles. 

We view this as filling the many organizational gaps that developed in the 
response to the Exxon Valdez. The National Contingency Plan (NCP) did not 
operate effectively in this response, indeed in the early stages did not 
operate at all. Eventually it brought the Navy and other major help into 
spill clean up. 

Generally, our ideal response organization starts with a strong local base in 
which regional response teams are created through using the ICS structure. 
These teams will use the resources of private, state and federal 
organiiations in their response area. The spill will be under command of a 
government official, as designated by the ICS. Tllc Oil Spill Commission 
strongly urges that there be no future privatization of major spills, a view 
joined by the Congress and the American Petroleum Institute thus far. 

The next level of response is thorough interaction of our recommendations 
for interstate compacts with the federal regional response organizations. 
We view a West Coast compact worr.ing with the1 West Coast sttike team as 
providing immediate response as necessary to calls for assistance from the 
local spill incident commande-· Then, if necessary, the federal "czar" that 
is mandated in present legislation ~fore the Congress and is strongly 
supported by the industry and the federal administration can be brought 
into the action to mobilize support nationwide. 

Our perception is of an organization mobilizing from a local base outwards 
while their's is one that mobilizes from the top down. It is an important 
difference in perception. 

We have noted in our record the general lack of ferleral resources devoted 
to oil spill response, especially in the areas of research and developr:tent. 
We feel this generally kept the NCP from being an effective instrument 
and it is imperative that a program to get caught up from a decade of 
federal passiveness on this issue be launched immediately. 
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Since we only recover 10% of the oiJ lost in most spills now. the need for 
rapid upgnding is clear. This however. in no way should detract from our 
continued emphasis on prevention, since even the best spill response 
systems will leave large quantities of oil in the water 
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The Alaska Legislature charged the Alaska Oil Spi 1 commission 

*ith reporting on the historical record of events leading to the 

grounding of the Exxon Valdez on March 24, 1989. The commission 

began its inquiry with the first planning for moving Prudhoe Bay 

oil to market in 1968 and cqncentrated en th period after 1977 

when the Valdez terminal opened and began the first shipment of 

crude oil. 

Despite early assurances by the federal government in the 

period 1968•72, that tanker operations from Valdez would be at the 

top of the state-of-the-art, including double bottoms, by 1975 i t 

was clear that no special efforts would be made on the Valdez -

West coast operations. Replies from the Coast Guard to state 

inq\liries made it clear that the promised improvements would not 

be mandated. 

A task force was formed by Go ernor ammond in 197 5 to 

investigate means to insure that Valdez operations would be the 

best feasible, Two years of concerted effort resulted in 

agreements that tankers would proceed in designated lanes through 

Prince William soundt that they would have tug escorts in the 

sound; that a vessel, traffic system would onitor tanJcer traffic 

in the Sound; that state pilots would be on board while i n the 

Sound; that redundancies in radar and other navigation systems 

would be on board the tanker; and that ice problems would be 

handled by slowing to minimum safe maneuvering speed while 
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remaining in the tanker lanes. 

Sea trials were held to check the system in April, 1977 using 

the Arco Fairbanks. The trials were successful. The key to the 

~ystem was the tanker l~nes which had been designed through the 

first simulation ever conducted of a North American port. This was 

done under the auspices of the Stc1te of Alc1ska and was funded by 

the State under the terms of the TAPS ACT. 

Meanwhile, the Alaska Legislature had in 1976 passed SB 406, 

which established risk charges paid by operators of tank vessels 

and oil terminals into the '\laska coastal Protection Fund. The 

mandates of ASJO, 20 and ASJ0.25 esl..ablished various levels of 

eonstructiens and operations standards for tankers and terminals, 

which set up reductions of charges tied to specific improvements. 

The aim to minimize risk and operations was carried out under this 

mandate until 1979. The Valdez terminal was operationa with a 

permanent response crew in position and with rrsponse vesF1els and 

equipment on constant standby. 

Tankers with double bottoms were constructed in this period 

t::o meet the state• s . requirements specifically the Bankers Trust 

Alaska and the Bankers Trust San Diego. The Department of 

Environmental Conservation set its budget year objectives for 

FY 1979 to have 10 tankers in the fleet serving Valdez with double 

bottoms. 
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Bu., in 1977 almost as soon as the Valdez terminal opened, the 

Aleyeska owners filed suit against the state to overturn AS30.20 

and AS30.25 on the basis that the federal government pre-empted 

most of the areas the state was attempting to regulate. The suit , 

Chevron/et . a 1 • vs • Hammond was successful and in 19 7 9 , the state ' s 

authori .y was removed. The state appealed parts of the decision 

but the major elements of the statutes were removed by agreement 

between the oil companies and the state. our rese.,rch indicates 

that the state took an unneeessarily weak position throughout this 

case. 

After 1979, no new double bottoms were bui.~ by the industry. 

The only new ships, tile Exxon va d.ez and the Exxon Long Bea oh, were 

designed not only with single hulls but wlth 20% less steel weight 

than tankers designed in the 1970s for the Valdez trade. These 

ships were launched in 1986 and after three years operations there . 

are reports of ear y structural failures. 

The commission wrote to Exxon Shipping asking that. they 

consider refitting the Exxon Valdez with a double bottom while it 

w~s in for repairs. , No reply was rec ived to this letter. The 

costs of repairing the Exxon Valdez are r2port-=d to he about $25 

million. our consultants report a double bottom would have cost 

from $5 to $7 million more. The Exxon Valdez will be returned to 

service without a double bottom. 
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As our investigations detail, coast Guard surveillance and 

enforcement or tanker operations declined rapidly attar 1979. 

Officers who operated the sySt$m before 1979 were shocked at how 

routinely departures fr.cm the tanker lanes was accepted in the 

1980s. 

We also confirmed the general collapse of the oil spill 

response system after 1979, largely under Aleyska's initiatives# 

despite constant complaints from the ADEC office at Valdez to 

.Juneau ADEC headquarters about the weakness of the system. 

Partly ADEC's lack of action was due to budget constraints 

imposed by the Legislature, but the record also reveals a lack o 

strong resolve and focus on the Valdez terminal operations at the 

higher levels in the Departme~t. 

It is also important to note that there is absolutely no 

indication that either of the federal agencies responsible for the 

National Contingency Plan, the EPA and the Coast Guard, took any 

action in the 1980s to insure that the response system at Valdez 

was adequate. 

It is equally importan.t to note that no other elements of the 

stzte government made any strong efforts since 1979 to encourage 

AOEC to a more vigorous position on oil spill response at Valdez 
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At least, we could not identify any such efforts. 

We investigated Cook Inlet oil spill response and tanker 

op rations, found them deficient and have made recommendations for 

improvements. 

We also investigated A=ctic respon5e c apability and have found 

i.t to be non-existent except in the immediate Prudhoe Bay area, 

where it is minimal. 

The point was made immediately after the wreck of the Exxon 

Valdez that 8700 transits of Prince William Sound had been made 

without a disaster. This is not a good record and would result in 

an unacceptable level of accidents and fatalities if accepted ror 

any other form of transportation. 

Many still state that the Exxon Valdez was an aberration , an 

accident that was a fluke. Our investigations show that the system 

has b~en encouraging a catastrophic accident since 1979 by 

eliminating every safeguard that was put in the system then. The 

Exxon Valdez went ~n the rocks because it departed from the tanker 

lanes at sea speed rather than slowing down to proceed through the 

ice at reduced speed. Time pressures were put on all tanker 

masters, some companies putting on greater pressure than others. 

Both the Torrey canyon and the Amoco Cadiz disasters were initiated 

by masters cutting corners to save time. 
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We are happy to note that tankers are now operating from 

Valdez in accordance with the original rules laid down and that 

response capability hes been improved dramatically. However, the 

p·resent response system w· 11 only z;-ecov eF 40 of spilled oil under 

ideal condi.tions, so improvements can still be made. 

fiowever, the ships operating .i n the system are an ag i ng 

somewhat decrepit fleet of which 7JI are single bottom hulls . 

Thei r power plants are aging along with their saf ty systems. they 

are below standard compared to both national and international 

standards in age. Some say the f l eet cannot be replaced because 

Al ska oil production is declining. We say it muse be replaced to 

ensure t.hat another eatastrophe does not destroy another vital 

segment of our Coast l ine. 
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The seven member Alaska Oil Spill Commission was created by the Alaska 
Legislature and appointed by the Governor of Alaska to accomplish three 
major tasks: 

To establish a historical record of the events leading to the wreck of 
the Exxon Valdez. 

To recommend ways to prevent future maritime accidents. 

To rcGommcnd better ways to respond to future oil spills. 

At our first meetings we quickly agreed to place our major focus on 
prevention of maritime a cidents and f., _ ure oil spills. In this we joined 
the federal administration, the Congress, the American Petroleum Institute 
and the environmental movement who profess a similar goal on 
prevention. Therefore, with so much agreement it would seem easy to 
have our recommendations on prevention adopted. However, the view of 
prevention from the oil industry may be very different from our view, the 
view from the federal administration may also be very different. 

Our investigation of the events leading to the wreck of the Exxon Valdez 
revealed one salient theme - that the rules and regulations agreed on 
between the federal government, the oil industry and the State of Alaska 
in 1977 when the Valdez terminal was opened were consistently 
downgraded or ignored after 1979. The event that triggered this decline 
was the lawsuit launched by the oil industty against the state of Alaska, 
Chevcron, et. al. vs Hammond which challenged the state's rights to be 
involved in prevention of tanker accidents through maintaining a presence 
alongside and in cooperation with the Coast Guard. A federal judge found 
against the state and ruled that the state's actions were pre-empted by the 
federal sovemment. From then 011 both the Coo.st Guard and the oil 
industry began to weaken the original system more and more. Our 
historical record is contained in our repon by investigator Peter Spivey 
titled Institutional InOueoces; lbe Coast Guard in Valdez. Tankers 
consistently deviated from the lanes established in 1977 for more and 
more specious reasons, the main reasiJn being to save time. The same 
narrow economic views on tanker operations that put the Torrey Canyon 
on the rocks in 1968, operated again in 1989 to put the Exxon Valdez on 
Bligh Reef. 
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Our recommendation for prevention focus on the ships. the crews and the 
suppon systc,ms designed to keep ships safe at sea. 

We recommend double hulls become the domestic and international 
standard for oil tank vessels. We also recommend that our aging fleet be 
replaced on an accelerated basis. The great overbuilding of oil tankers that 
occurred from 1965 10 l 97S is how coming home 10 roost since so few new 
tankers have been built in the past decade. We also recommend that 
strong consideration be given to more redundancy in power plant$, 
Finally. a much closer look should be given to the new standards which 
lessen steel weight in the newest tankers being built, the Exxon Valdez 
bein1 an example of a ship built to those standards. 

In crews we have found that fatigue is a real factor that promises to 
become worse as crew size reductions are justified more and more on the 
basis of greater automation. Not only crew fatigue but system redundancy 
suffers from these reductions. since when the automated system fails there 
is often no immediate response available from a crew member to institute 
manual overrides. Some power plant failures of automated systems in the 
past two years need much more in depth investigation than has been given 
them thus far. 

We also found that more on going training was necessary and that training 
varied widely from company to company. Institution of bridge response 
training on simulators should be pursued and requirements established to 
ensure that all do it. More stimulator training for engine rooms is also 
indicated in view of the lengthy stan up times that have occurred after 
some power plant failures. 

Our recommendations on suppon systems focus on much more stringent 
vessrJI ttaffic systems than the present systems. We believe vessel 
monitoring systems better describe what is necessary for maritime ttaffic. 
Ideally through either Loran C retransmits. sa'tcllitc navigation or other 
systems,. we will provide an electronic display on the bridge and at the 
vessel traffic centen which will be a display common to both. This will 
provide greatly expanded and more reliable coverage than radar at losser 
costt while keeping present sbipboud and shore bued radars in place. 
The aim again is systems redundancy. 

System redundancy in hulls, power plants, navigation systems, manning 
standards and other areu is one key to prc··ention. The other is increased 
training in all assignments to ensure that crews are up to the sophisticated 
ships that il:tC planned in the future. 
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Our recommendations on response focu on the use of the federa'I Incident 
Command System (ICS), which is used for response to natural disasters and 
hazard material incidents, for oil spill rcspon e. The JCS is a management 
system which uses the elpertise of all federal and state agencies as 
necessary by using a system of preplanning that assigns roles to 
appropriate individuals witllin the agencies and provides them the training 
for carrying out those roles. 

We view this as filling the many organizational gaps that developed in the 
response to the Exxon Valdez. The National Contingency Plan (NCP) did not 
operate effectively in this response, indeed in the early stages did not 
operate at all. Eventually it brought the Navy and other major help into 
spill clean up. 

Generally, our ideal response organization starts with a strong local base in 
which regional response teams are created through using the ICS structure. 
These teams will use the resources of private. state and federal 
OTgani1ations in their response area. The spill will be under command of a 
governm~nt official, as designated by the ICS. Tile Oil Spill Commission 
strongly urges that there be no future privatization of major spills, a view 
joined by the Congress and the American Petroleum Institute thus far. 

The next level of response is thorough interaction of our recommendations 
for interstate compacts with the federal regional response organizations. 
We view a West Coast compact wotJdng with the West Coast strike team as 
providing immediate re3ponsc as necessary to caJls for assistance from the 
local spill incident commande· Then, if necessary, the federal "czar" that 
is mandated in present legislation be-fore the Congress and is strongly 
supported by the industry and the federal administration can be brought 
into the action to mobilize suppon nationwide. 

Our perception is of an organization mobilizing from a local base outwards 
while their's is one that mobilizes from the top down. It is an important 
difference in perception. 

We have noted in our record the general lack of fetieral r~sources devoted 
to oil spill response, especially in the areas of research and developr.ient. 
We feel this generally kept the NCP from being an effective insttument 
and it is imperative that a program to get caught up from a decade of 
federal passiveness on ibis issue be launched immediately. 

4 
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Since we only recover 10'1> of the oil lost in most spills now. the need for 
rapid upgnding is clear. This however, in no way should detract from our 
continued emphasis on prevention, since even the best .spill response 
systems will leave luge quantities of oil in the water 
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Chapter 190 

( 1) "commission" means the Alaska State Emergency Respo;i, 
Commission; 

(2) 
11
council" means the Hazardous Substance Spill Tee ·· 

ogy Review Council; 

03.826. 
(3) 11 hazardous substance" has the meaning given 

* Sec. 25. TRANSITIONAL PROVISION. The Alaska State Emergency RespOllll 

B , Commission established under AS 4·6. 13, enacted by ,sec. 24 of this Act, i61 

continuation of the Alaska State Emergency Response Commission establiehel 

l>y Administrative Order No. 103. The terms of the public members of till 

11 commission who are serving terms on the effective date of this sectio, 

continue until the date that was scheduled for their expiration before th, 

effective date of this section. 

* Sec. 26. TESTING PROTOCOLS. The Hazardous Substance Spill Technolo17 

15

1 
Review Council shall establish the initial testing protocols required under 

16 AS 46.13.120(2), enacted by sec. 24 of this Act, by"January 1, 1991. 

17 * Sec , 27. APPROVAL OF SPILL TECHNOLOGY. The Department of Environ· 
101 mental Conservation shall, by March 1, 1991, report to the legislature its 

2019 recommendations about the feasibility of establishing a process under whicb 

all types of oil and hazardous substance spill technology would have to be 

21 // submitted to the department for approval before they could be used in the 
221 
231 

state. 

2' I 25 

26 j 

21 I/ 

:/ 
j 
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d concingency plan d to h.ar e prevention an uirements relate 
P.elating to oij~~~ialg res?onsib~~~~r;•:;f the De~a~tm:~~o~ 
requir:~:~~1~s, and ins?ec :'~~ 1!~ing to the oil a~il :d haz
~~;ir~nmental Conse~a~~~~· fund and respon~~! ~~partment of 
substance release e!:e~:encies; authoriz~f ties t o enter into ·ng 
e.rdOUS subst!n~~nse~ation andl~f}r~ con~-rol and monl.COt:l,; 
Environmenta ertaining to vesse ffective dace. 
agreements p viding fo?' an e sys tem.s; and pro 
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Chapter 191 

AN ACT 

Relating to oil discharge prevention and contingency plan 

requirements, financial responsibility requirements related 

to oil, penalties, and inspection authority of the Depart

ment of Environmental Conservation; relating to the oil and 

hazardous substance release response fund and responses to 

oil and hazardous substance emergencies; authorizing the 

Department of Environmental Conservation and municipalities 

to enter into agreements pertaining to vessel traffic con 

trcl and monitoring systems; and providing for an effective 

date. 

" * Section 1. AS 29. 35. 020 is amended by adding a new subsection to 

19 read: 

l'J (d) A municipality may enter into agreements with the United 

States Coast Guard, the United States Environmental Protection Agency, 

and other persons relating co development and enforcement of vessel 

traffic control and monitoring systems for oil barges and tank vessels 

carrying oil operating in or near the waters of the state. 

* Sec. 2. AS 46.03.759(c) is amended to read: 

21 

:i 
(c) Subject to the $500,000,000 maximum set under (a) of this 

section the court shall assess four times the penalty set out in (a) 

of this section if the court finds 

(I) the discharge was caused by the gross negligence or 

-1- SCS CSHB 567(Fin) 
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intentional act of the defendant; 

( 2 ) the defendant did not take reasonable measures 

contain and clean up the discharged oil; or 

(3) the defendant did not act or respond in accordance \l:U 

an approved oil discharge prevention and contingency plan. 

* Sec. 3. AS 46.03.823(a) is amended to read, 

(a) A person who is a response action contractor with respect to 

a release or threatened release of a hazardous substance whose .aces c: 

omissions are not. concrary to a respons e plan or order by a sta te o: 

federal agencv havin g jurisdiction over the release or threatened 

release is not civilly liable for injuries, costs, damages, expense, , 

or other liability that results from the release or threatened releue 

unless the release or threatened release is caused by an act or omi1· 

sion of the response action contractor that is negligent or grossly 

negligent or constitutes intentional misconduct. To show negligence by 

a response action contractor, a claimant· must show that the acts or 

omissions of the contractor under the response action contract were 

not in accordance with generally accepted professional standards and 

practices at the time the response action services were performed . 

* Sec. 4. AS 46.03.823{b) is amended to read , 

(b) The liability limitation under (a) of this section 

ill does not apply to a response action contractor who 

would otherwise be liable for the release or threatene d release under 

state or f edera l law eve n if that pers on had not c a r-rie.d ou t a re

sponse action with respect to the release or threatened release; and 

( 2 ) do2s apoly only to releases for which notification tG 

the de.partmenc was provided and rece_ive d i n the manner pr e s cr lbed 

under state law [STRICTLY LIABLE UNDER THIS SECTION) . 

* Sec. 5. AS 46.03.823(e) is amended to read: 

SCS CSHB 567(Fin) -2-
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(el This 
section does not affect the liability of a response 

from the response action contractor's 
action contractor that may arise 

to colllply with the terms or conditions of a 
failure action plan if 

ill response action contract or a remedial 

one has been approved by the department.L...£!. 
cbe deparcment where t h e 

( 2) contingen cy plan aoproved by 

r e sponse 
action con tx:actor is t.he pl.an holder. 

AS 46.03.823(g)(2l is amended to read: * Sec. 6. 
contract" means a written contract or 

(2l "response action or 
action lN'ith respect to a release 

agreement to provide response 

h azardous substance' entered into by a person 
threatened release of a 

with 

* Sec . 

the department; (OR] 

another person who has entered into an agreement 
(Al 

(Bl 
d for response action subject to 

department that ?rovi es with the 

the department's oversight and control; 

(C) a feder al agency -w-ith juris diction 
over the r e-

lease or threatened r e la.asei or 

(D) anoch e-r p er s on potencially liable for 
the re lease 

or chreat e n eci .re l e a s e un der s t a te or federal l aw i 

7. AS 46.03.823(gl(3l is amended to read, 

"response action contractor'' means 
into a response action con-

(3l 

(A) a person who enters 

tract lN'ith respect to a release or threatened release of a haz

ouc the contract, including 
ardous substance and who is carrying 

aniza t .ion f ormed co maint:.ain and su 
1 res cnse 

a coo erative or 
e ui ment and materials that enters into a res onse action con-

E~~-2:!~!!_i,!!S...!2....:!!..Jr~e~l~e~a~s~e_Q.orE_ct~h~r~e=a~r~en~ e~d~r~e~l~e~a: s:;-e; and tra c t relating to a 
or hired by and is under 

(B) a person who is retained 

-3- SCS CSHB 567(Finl 
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the cont=ol of a person described in (A) of this paragraph t: I 

provide services related to the response action contract: . 

* Sec. 8. AS 46.04 . 020(e) is amended t:o read: 

::I (e) The department: shall enter int:o negotiations f or memor anda 

of understanding or cooperative agr eements wi t h t:he Uni t ed St11ti1 

Coast Guard, the United States Envi ronmental Protection Agency , mil f 

other persons in order to 

( l ) facil itat:e coordinated and effective oil dischargt ,:,I 

prevention and response l.n the stace includu,g agr eements reletiQl tic 

develo ment and enforcement of Vl!&ael traffic con t ro l and monitor 

s ~•cem.s for tank vessels and oil bar es o er-a tin in or near th :1 
waters of the state 1 

" 
(2) . provide for cooperative revie..., of oil discharge pre.v!:;- 1l 

t:ion and contingency plans submitted t:o the department under AS 46,, t, 

04.030; 

(3) provide for cooperative i n spections of oil teTI11intl 

facilities by the depar tment and t he United States Coast Guard or 

United States Environmental Protection Agency; and 

(4) provide for cooperative oil discharge notificattoc 
procedures. 

* Sec. 9. AS 46 . 04.030 is amended to r ead: 

Sec. li6.0li.030. 
OIL DISCHARGE PREVENTION AND CONTINGENCY PLANS. 

(a) A person may not cause or permit the operation of an oil te!'lllind 

facility in the state unless an oil discharge prevention and cont in

gency plan for t he facility has been approved by the departtnent ~ 

the person is in compliance with the plan [ . THE DEPARTMENT I S THE 

ONLY STATE AGENCY WHICH HAS THE POWER TO APPROVE AN OIL DISCHARGE 

CONTINGENCY PLAN FOR THE PURPOSES OF THIS SECTION}. 

SCS CSHB 5;::Fi;) [AFTER JANUARY l , 1981, AJ person may not cause or permit 
- 4-

" 
11 

" 
l! 

Chapter 191 

the operation of a pipeline or an [OFFSHORE] exploration or production 

facility in the state unless an oil discharge prevention and contin

gency plan for the p i peline or facility has been approved by the 

depar tment and the person is i n compliance wi t h t h e plan. 

(c) Excep t as orovided in (n) of this section, a [Al person may 

not opera t e a tank ves se l or an oi l barge within the wscera of the 

state, or cause or permit t h e transfer of oil to or from a tank vessel 

2!. [ , OR, AFTER JANUARY 1, 1981, TO OR FROM] an oil barge, unless an 

oil dischar ge prevent i on and contingency plan for the tank vessel 

oil barge has been approved by the department and the person is in 

compliance with the plan [EXCEPT FOR PROSECUTIONS UNDER AS li6.03.-

790(b), IT lS NOT A DEFENSE TO AN ACTieN BROUGHT FOR VIOLATION OF THIS 

SUBSECTION THAT THE PERSON CHARGED BELIEVED THAT A CURRENT OIL DIS

Cf,l..ARGE CONTINGENCY PLAN FOR THE TANK VESSEL OR OIL BARGE HAD BEEN 

APPROVED BY Tii.E DEPARTMENT] . 

(d) Upon a pproval of a cont:ingency plan, the deparc-ment shall 

issue to the plan holder a cert i ficate see.ting that the contingency 

plan has been a pnroved by the department. The Cl!rtificate must in~ 

elude. t.he name of the facil i ty , nipeline, tank vessel, or oil barge 

for which it is issued, the effective date of the contingenev ole..."".1, 

and the dace by which the contingency plan muse be submitted for 

renewal. A [AN OIL DISCHARGEJ contingency plan must be submitted for 

renewal {RF.NEWED AT LEAST] every three years. 

{e) The department may attach reasonable terms and conditions to 

its approval or modification of _! (AN OIL DISCHARGE] contingency plan 

that the department [WHICH IT] determines are necessary to ~ 

[INSURE} that the applicant for .! (AN OIL DISCHARGE] contingency plan 

has access to sufficient resour ces to protect environmentally sensi

tive areas and to contain, clean up, and mitigate potential oil 

-5- SCS CSHB 567(Fin) 
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discharges from the facility or vessel as p rovided in (k) of this set· 

tion, and to ensure that: rbe- apolicant cOIHDlies with t.he continge.nr: 

~ [WITHIN THE SHORTEST FEASIBLE TIME]. The [OIL DISCHARGF.J contin· 

gency plan must provide for the use [OF THE BEST AVAIi.ABLE TECHNOLOGY] 

by the applicant of the best technology that was available at the. tiae 

the contingency plan was submitted or renewed. The department may 

require an applicant or holder of an approved contingency plan to take 

steps necessary to demonstrate its ability to carry out the contingeu• 

cy plan, including 

ment, 

( 1) periodic training; 

(2) response team exercises; and 

( 3) verifying access to inventories of (AVAILABLE] equip· 

supplies, and personnel identified as available in the approved 

contingency plan. 

(f) Upon request of a plan holder or on the department 1 5 ~i; 

initiac.ive, the [THE] department, after· notice and opportunity for 

hearing, may modify i t s approval of ~ [AN OIL DISCHARGE] contingency 

plan if the department [IT) determines that a change has occurred 1.n 

the operation of a facility [, MARINA] or vessel necess itating an 

amended er supplemented p lan, or the operator's discharge experience 

demonstrates a necessity for modification. The department, after 

notice and opportunity for hearing, may revoke its approval of ! [Ali 

OIL D1SCH.A.RGE1 contingency plan if the department [IT] determines that 

(]) approval was obtained by fraud or misrepresentation, 

(2) the operator does not have access to the quality or 

quantity of resources identified in the plan; [OR] 

(3) a term or condition of approval or modilication bas 

been violated.l......£!. ~ 

·\ I 

12 

I) 

11 

:\ 21 

22 

lJ 

" 
2S 

26 

27 

211 

(4) the person is not in compliance wi· th the _ contingency J. 
SCS CSHB 567(Fin) - 6-
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lan and 'the deficienc mate:riall affect s the »lan holder's res onse 

capability. 

(g) 
Failure of a holder of an approved or modified [OIL DIS-

CHARGE] contingency plan to comply with the plan, or to h ave access to 

the quality or quantity of resources identified in the plan 2!. (AND, 

IN THE EVENT OF A SPILL,] to respond with those resources within the 

shortest possible [FEASIBLE} time in che event of a spill is a vio 

lation of this chapter for purposes of AS 46.03.760(a), 46.03.765. 

46. 03. 790, and any other applicable law. If the holder of an approved 

or modified [ OIL DISCHARGE) contingency plan fails to respond to an6. 

conduct cleanup operations of an unpermitterl discharge of crude oil 

with the quality and quantity of resources identified in the plan and 

in a manner required under the plan, the holder is strictly liable, 

jointly and severally, for the civil penalty assessed under AS ~ 
l.2!i.. 46.03.759.L or 46.03.760 against any other person for that dis-

charge. 

* Sec. 1 O. 
AS 46. 04. 030 is amended b~r adding new subsections to read: 

The department is the only state agency that has the power 
(h) 

to approve, modify, oT revoke a contingency plan for the purposes of 

this section. The department shall exercise its power under this 

section in a timely manner. Except for prosecutions under AS 46.03.-
it is not a 

790(b) and except as provided in (i) of this section, 

defense to an action brought for a violation of (a) - (c) of this 
a current contingency 

section that the person charged believed that 

plan had been approved by the department. 

It is a defense to an action brought for a violation of 
(i) 

(a) _ (c) of this section that the person charged relied on a certifi

cate of approval issued by the department under (d) of this section 
cf the 

unless the person knew or had reason to know at the tice 

-7- SCS CSHB 567 (Fin) 
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alleged violation that approval of the plan had been revoked or that 

the holder of thi; plan was not capable of carrying out the plan. 

(j) Before the department approves or modifies a contingency 1 
plan under this section, the department shall provide a copy of the 

contingency plan to the Department of Fish and Game and to the Depart

ment of Natural Resources for their review. The department shall by 

regulation establish the procedures and time limits applicable to 1 

agency review of contingency plans. l , 
(k) Except as provided in (m) and (o) of this section , the g 

holder of an approved contingency plan required under this section l 10 

shall maintain, or have available under contract, in its region of 

operation or in another region of operation approved by the depart 

ment, singly or in conjunction with other operators, sufficient oil 

discharge containment, storage I transfer, and cleanup equipment, 

personnel, and resources to meet the following response planning 

standards: 16 

(1) for a discharge from an oil terminal facility, the plan 11 

holder shall plan to be able to contain or control, and clean up a 

discharge equal to the capacity of the largest oil storage tank at the 

facility within 72 hours, except that if the department determines 

that the facility is located in an area of high risk because of natu

ral or man-made conditions outside of the facility, it may increase 

the volume requirement under this paragraph so that the contingency 

plan must be designed for a response that is greater in amount than 

the capacity of the largest oil storage tank at the facility; 

(2) for a discharge from an exploration or production 

facility or a pipeline, the plan holder shall plan to be able to 

contain or control, and clean up the realistic maximum oil discharge 

within 72 hours; 

SGS CSHB 567 (Fin) -8-
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for a discharge of crude oil from a tank vessel or oil 

barge, the plan holder shall plan to be able to contain or control, 

and clean up a realistic maximum oil discharge as provided in (A) , 

(Bl, and (Cl of this paragraph, 

(Al for tank vessels and oil barges having a cargo 

volume of less than 500 ,000 barrels, the plan holder shall main

tain at a minimum in the region of operation, equipment, person-

nel, 
and other resources sufficient to contain or control, and 

clean up a 50,000 barrel discharge within 72 hours; 

(Bl for tank vessels and oil barges having a cargo 

volume of 500,000 barrels or more, the plan holder shall maintain 

at a minimum in its region of operation, equipment, personnel, 

and clean 
and other resources sufficient to contain or control, 

up a 300,000 barrel discharge within 72 hours; 

in addition to the minimum equipment, personnel, 
(Cl 

and other resources required to be maintained within the region 

(Al (B) Of this paragraph, a plan holder shall 
of operacion by or 

maintain, either within or outside of the plan holder's region of 

operation, additional equipment, personnel, and other resources 

sufficient to contain or control, and clean up a realistic maxi

mum discharge within the shortest possible time; the plan holder 

must detnonstrate that the equipment, personnel , and other re

sources maintained outside the plan h older's region of operation 

are accessible to the plan holder and will be deployed and op

erating at the discharge site within 72 hours; 

(4) for a discharge from a tank vessel or oil barge carry -

ing noncrude oil in bulk as cargo, the plan holder shall plan to be 

able to contain or control 15 percent of the maximum capacity of the 

vessel or barge or the realistic maximum oil discharge, whichever is 

-9- SGS CSHB S67(Finl 

Exhibit 7 
 

Page 6 of 15



...... --

,,I 

': 8 

I 

J 
11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

=1 24 

25 

26 

27 

~ 

Chapter 191 

greater, within 48 hours and clean up the discharge within the short· 

est possible time consistent with minimizing damage to the environ- ~ 
ment; 

(5) for , a discharge subject to the provisions of (l) - (3) 

of this subsection that enters a receiving environment other than open 

water, the time requirement for clean up of the portion of the dis· 

charge that enters the receiving environment may, in the department's 

discretion, be within the shortest possible time consistent with 

minimizing damage to the environment. 
I 

(1) The provisions of (k) of this section do not con~titute ( ,a 

cleanup Standards that must be met by the holder of a contingency r II 
plan. 

Notwithstanding (k) of this section, failure to remove a dis• ,, 
charge within the time periods set out in (k) of this section does not 

constitute failure to comply with a contingency plan for purposes of f' 

(g) of this section or for the purpose of imposing administrative, 

civil, or criminal penalties under any other law. 

0 

'• 
(m) When considering whether to approve or modify a contingency 

plan, the department may consider evidence that oil discharge preven- ll 

tion measures such as double hulls or double bottoms on vessels or 

barges, secondary containment systems, hydrostatic testing, enhanced 

" 

" 
vessel traffic systems, or enhanced crew or staffing levels have been 21 

implemented, and, in its discretion, may make e>::ceptions . to the re

quirements of (k) of this section to reflect the reduced risk of oil 

discharges from the facility, pipeline, vessel, or barge for which the 

plan is submitted or being modified. 

11) 

(n) A tank vessel or oil barge that is conducting, or is avail

able only for conducting, oil discharge response operations is exempt 

from the requirements of (c) of this section if the tank vessel or oil 

22 

23 

14 

11 

21 

·1 
barge has received prior approval of the department. 

The department SCS CSHB 567(Fin ) 
-10-
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may approve exemptions under this subsection upon application and 

presentation of information required by the department. 

(o) A holder of an approved contingency plan do~s not violate 

the terms of the contingency plan by furnishing to another plan hold-

er, wich the approval of the department, equipment, materials, or 

personnel to assist the other plan holder in a response to an oil 

discharge. The plan ho lder shall replace or return the transferred 

equipment. materials. and personnel as soon as feasible. The depart

ment shall by regulation <let.ermine the maximum amount of equipment, 

materials, or personnel and the maximum amcunt of time for which it 

will approve a transfer. 

(p) The department shall approve or disapprove a proposed con

tingency plan within 65 days after it receives a complete application 

for approval under chis section. 

(q) In this section, 

( 1) "contingency plan" means an oil discharge prevention 

and contingency plan required under this section; 

(2) "in compliance with the plan" means, with respect to a 

cont ingency plan, to 

(A) establish and carry out procedures identified in 

the plan as being the responsibility of the holder of the plan; 

(B) have access to and have on hand the quantity and 

quality of equipment, personnel, and other resources identified 

as being accessible or on hand in the plan; 

(C) fulfill the assurances espoused in the plan in the 

manner described in the plan; 

(D) comply with terms and conditions attached to the 

plan by the department under the authority of (e) of this sec 

tion; and 

-11- SCS CSHB 567(Fin) 
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(E) successfully demonstrate the ability to carry out 

the plan when required by the department under {e) of this sec• 
tion; 

(3) "realistic maximum oil discharge" means the maximum and 

most damaging oil discharge that the department estimates could occur 

during the lifetime of the tank vessel, oil barge, facility, or pipe· 

line based on the size, location, and capacity of the tank vessel, oil 

barge, facility, or pipeline; on the department's knowledge and expe· 

rience with the tank vessel, oil barge, facility, or pipeline or with 

similar tank vessels , oil barges, facilities, or pipelines; and on the 

department' s analysis of possible mishaps to the tank vessel or oil 

barge or at the facility or pipeline or to similar tank vessels or oil 

barges or at similar facilities or pipelines; 

(4) "region of operation," with respect to the holder of a 

contingency plan, means the area where the operations of the holder 

that require a contingency plan are locateB, the boundaries of which 

correspond to the regional boundaries established by the commissioner 

for regional master planning purposes under AS 46. 04. 210. 

* Sec. 11. AS 46.04.040{a) is amended to read, 

(a) A person may not cause or permit the operation of an oil 

terminal facility in the state unless the person has furnished ~ 
department, and the department has approved.._ proof of financial abil

ity to respond in damages. Proof of financial responsibility required 

for a crude oil terminal is $50,000,000 er incident. Proof of finan. 

cial res onsibHit re uired for a noncrude oil terminal is $25 er 

inciden t , for each barrel of total noncrude oil store e capacit at 

the terminal or [WHICH HAS BEEN ACCEPTED BY THE DEPARTMENT. ABILITY 

TO RESPOND IN DAM.AGES NEED NOT EXCEED S50, 000, 000 BUT MUST BE IN AN 

AMOUNT ( 1 ) NOT LESS THAN $10, PER INCIDENT, FOR EACH BARREL OF STORAGE 
SCS CSHB 567(Fin) 
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2)] $1,000,000, whichever OIL TERMINAL FACILITY' OR ( 
CAPACITY AT THE s o f this 

a maxi= of S50 '000 '000 . Par purpos e is greater , subject to • oi l and 

· 1 ermin.al facility that s-cores both cruoe 
subsection, an °1 

t sibiiicy r equirements 
h f inancial respon -noncrude oil i s subj ec t to t e ~ . , 

correspond& to the type or o 1._ app licable to the type of facili::y that · u 
- - However, if the faci ty e that predominates at the facilitv . 

s torag the $25 per incident' per sto:i:es more noncru-de oil than crude oil• 

barre l r egui.:rement o f this subsection applies to each barrel of oi l 

storage capacity at the facility . 

AS 46 . 04.040(b) is amended to read: 
* Sec. 12. t cause or permit the 

1981 A] person may no 
{b) ~ [AFTER JULY 1 • ' production 

. ipeline or an [OFFSHORE] exploration or 
operation of a P , isbed to the depart · 
facility in the state unless 

me.nt' .and ch@ depaTtment has 

the person has -urn 

Proof of financial ability to aporoved, 

BY THE DEPARTMENT J • Proof of [ HAS BEEN ACCEPTED 

respond in damages ~E:~~!££..c!'...JPe.:i!cJp~e~ljin~e...9.oT!_ • ..:a".!n"--!o!!ff:!'=•~b~o~r~e~exp~~l~o~
financial responsibility required for a [MAY NOT BE LESS THAN 

. reduction facility is $50' 000 '000 ration or P . 

0 er incident. Proof of financial 
$35,000, 00 l P . $ZO OO O OOO oer incident. 
for an onshore production facility is ' ' facil · 

h re exploration 'bil;ty required for an ons. o -

responsibility required 

Proof 

of fin~mcia l reapons 1 -

ity is $ 5 '000 '000 per incident . 

AS 46.04.040(c) is amended to read: 
* Sec. 13. . section, a [Al person may 

( c) Except as provided in (m) of this 

wi chin the waters of the not a tank vesse l or an oil barge 
operate to or from a tank vessel permit the transfer of oil 

state' or cause or an oil barge' unless the 
1 198 1, TO OR FROM] [, l or [, AFTER JANUARY , d the 

nk vessel or oil barge bas furnishe to nerson operating the ta 1 

d proof of financial abi -department, and the department bas approve ' d 

Proof of financial resoons.ibility require 
i cv to r espond in damages. SCS CSHB 567(Fin) 

-13-
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under this subs ection is 

< 1) $300, per incident, for each barrel of storage capacity 

or $ 1 00 • 000, 0 00 · whichever is greater I for a tank vessel or barge 

carrying crude oil; 

(2) $100, per incident, for each barrel o f storage capaclg 

or $1, 000 , 000 , whichever is greater , subj ect t o a maximum oi 

$35,000,000, for a tan k vessel or barge carrying noncrude oil [RESP~· 

SIBILITY FOR THE TANK VESSEL OR BARGE HAS BEEN ACCEPTED BY THE DEPART

MENT. FINANCIAL RESPONSIBILITY UNDER THIS SUBSECTION SHALL BE IN THE 

FOLLOWING AMOUNTS , 

( 1) FOR A TANK VESSEL OR OIL BARGE INVOLVED IN THE TRANS· 

PORTATION OF TRANS-ALASKA PIPELINE OIL , THE AMOUNT REQUIRED BY Tl!! 

FEDERAL 14.ARI TIME COMMISSION UNDER 43 U. S . C. 1653(c)(3) 

(c) ( 3 ), TRANS-ALASKA PIPELINE AUTHORIZATION ACT ) ; 

(SEC . 201 

( 2 ) FOR ANY OTHER OIL BARGE, THE AMOUNT REQUIRED BY SEC. -

3l l (p ) ( l) OF THE CLE.AN WATER ACT, OR $1; 000, 000, WHICHEVER IS GREATER; 

(3) FOR ANY OTHER TANK VESSELS, THE AMOUNT REQUIRED BY 

SEC. 3ll(p )( l) OF THE CLEAN WATER ACT, OR $20,000 , 000 , WHICHEVER IS 

GREATER]. 

* Sec . 14 . AS 46. 04. 040 ( d) is amende d t o read, 

( d) Except for prosecutions under AS 46.0 3 . 790(b) and except as 

prov i ded in (k) o f this section, it is not a defense t o an action 

brought for v iolation of ( a) - (c) [ (c ) ] o f thi s section that the 

person charged be lieved in good faith tha t proof of financial ability 

to re spond in damages had Deen furnished to , and approved by , the 

deoartment [ THE VESSEL OPERATOR POSSESSED PROOF OF FINANCIAL RESPON

SIBI LITY ACCEPTED BY THE DEPARTMENT]. 

* Sec. 15. AS 46.0li. .040 ( e) is amended t o read: 

Ce) Fina,.cia l r e spons ib i lity may b e demon s trated by ill self-

SCS CSHB 567(Fin ) - 14-

1D 

11 

n 

13 

14 

15 

16 

17 

1B 

28 

Chapter 191 

insurance, ill ins urance, ill surety, ill [OR} guarantee, (5) letter 

of credi t approved by the deparcment . or ( 6) other oroof of [iorncial 

t.be de artment includ-in oroof of f i nan-

under cerms t he depart-

An action brought under AS 46 . 03.75 8 , 46.03. 759, 
ment ~ay prescribe. 
46.03. 760(a) or (e), 46.03.822, or AS 46.04 . 030(g) [OR TO COLLECT 

PENALTIES IMPOSED UNDER AS 46.03. 759] may be brought in a state court 

directly against the insurer, the groupL or another person providing 

evidence of financial responsibility. The applicant, and an insurer, 

suret y, 
[OR} guarantor , person furnishi ng an approved letter of cre d-

roof o f financial r es on-
it or other rou or person rovi din 

sibility approved by the deparcme.nc sba.11 appoint an agent fot: se-:vice 

of process in the stace . for purooses of this subsection, an [AN} 

insurer , other than a grou p of insureds whose agreement has been 

approved by the department, must either be authori zed by the Depart

ment of Commerce and Economic Development to sell insurance in the 

state or be an unauthorized insurer listed by the Department of Com-
in the 

and Economic Development as not disapproved for use 
merce 

s tate. 

* Sec. 16. AS 46 . 04.040(f ) is amended to read, 

(f) Acceptance of proof of financial r e spon s ibility expires 

one year from its i s suance for self-insurance; 
(l) 

(2) 
on the effective date of a chang e in the surety bond, 

guarantee, [OR] insurance agreemeat, letter of credit , or other proof 

of financial responsibility; or 
(3) on the expiration or cancellation of the surety bond, 

guarantee, [OR] insurance agreement, letter of credit, or other proof 

of financial respons ibility. 
-15-

SCS CSHB 56 7 (Fin) 
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* Sec. 17. AS 46.04.040(g) is amended to read: 

(g) The person whose proof of financial d responsibility is ac· 

cepte by the department under this section shall notify the depart· 

ment at least 30 days before the effective date of a 
tion or cancellation in the change' expira-

surety bond , guarantee, [ORJ insurance 

agreement • l etter of credi t th itv. • or o er proof of financial r e sponsibil· 

=-=...L. Application for renewal of ~ acceptance of proof of financial 

responsibility under this section b f must be filed at least 30 days I 
e ore the date of expiration. 

* Sec. 18. AS 46 . 04.040 is I ( j) amended by adding new subsections to read: \ 10 

scs 

Upon acceptance and approval of proof of financial responsi- 11 

biiity under this section' the de ' 

. - ate s financial responsibility re- 13 

qu1. ... ements have been satisfied The ~ .. 

a certificate stating that the ::rtm~nt s.hall issue to the applicant t 12 

of the •a 1 · . . cer _ificate must i.nclude the name I " 
• vessel• or oil barge for which it is 15 .L. c1. 1.ty, pipeline tank 

issued and the expirati.on date r of the cert1."ficate. 16 

(k) !t is a defense to an action 1' brought for violation of (a) - 11 

(c) of this section that the person charged relied on a certificate of f ,a 

approval issued under (j) of tl:is section unless the person knew or 19 

had reason to know at the time ( cf the alleged violation that the 20 

approval bad been revoked or was expired. r 21 

(1) Notwithstanding the requirements I. of (e) of this sec tion, the f 22 

applicant may provide evidence of fin<1 :-.: 
an insurer or cal responsibility provided by 

other person who does not . cgree to be subject to direct 

1.n state courts 0 .,. .. . - .... o appoint an agent for service of process action 

if 

I 21 

t : r ,. 
-·{l) the department is sa tisfied that the insurance or o:her r 27 

( 28 form cf - · . ...1.nanc1 a l responsibility 

listed in (e) o f this section; 

covers judgmen'":s under the statutes 

CSHB 567(Fin ) -16-

Chapter 191 

(2) the applicant provides proof of $50,000,000, or the 

amount required by (a) - (c ) of this section, whichever is less, in 

insurance or other form of financial responsibility that meets the 

requirements of (e) of this section; and 
(3) the applicant provides a sworn statement or affidavit 

that insurance or other form of financial responsibility that meets 

the requirements of (e) of this section is not available in greater 

amounts. 
(m) A tank vessel or oil barge that is conducting, or is avail

able only for conducting, oil discharge ;:esponse operations is exempt 

frot11 the requireroents of (cl of this section if the tank vessel or oil 

barge has received prior approval of the department. The department 

may approve an exemption under this subsection upon application and 

presentation of information required by the department. 

* Sec. 19. AS 46.04 is amended by adding a new section to read! 

Sec. 46. 04. 045. ADJUSTMENT OF DOLLAR AMOUNTS. (a) The dollar 

amounts in AS 46.04.040 change, as provided in this section, according 

to and to the extent of changes in the Consumer Price Index for all 

urban consumers for the Anchorage roetropolitan area compiled by the 

Bureau of Labor Statistics, United States Department of Labor (the 

index). The index for January of the year in which this section 

becomes effective is the reference base index. 

(b) The dollar amounts change on October 1 of each third year 

according to the percentage change between the index foe January of 

that year and the most recent index used to determine whether to 

change the dollar amounts. After calculation of the new amounts, the 

resulting amounts shall be rounded to the nearest cent. 

(c) If the index is revised, the percentage of change is cal

culated on the basis of the revised index. If a revision of the index 
- 17- SGS CSIIB 56 7 (Fin) 
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changes the reference base index, a revised reference base index is 

determined by multiplying the reference base index applicable by the 

rebasing factor furnished by the United States Bureau of Labor Statis

tics, If the index is s uperseded, the index referred to in this sec· 
tion is the 

one . represented by the Bureau of Labor 
Statistics as 

reflecting most accurately changes in the purchasing power of the 

dollar for Alaskan consumers, 

(d) The department shall adopt a regulation announcing 

( 1) on or before June 30 of each third year, the changes 

dollar amounts required by (b) of this section; and 

( 2) promptly after the changes occur', changes in the index 

required by (c) of this section, including, if applicable, the numer

ical equivalent of the r eference base index under a revised reference 

base index and the des1· gn t · · 1 f I 
a 1.on or tit e o any index superseding the 

index, 

(e) The department shall also provid .. e notification of a change 

in do llar amounts required under (b) of this section to the clerks of 

court in each judicial district of the state. 

* Sec. 20. AS 46.04.050 is amended to read: 

Sec. 46.04.050. EXEMPTIONS. The orovis ions of [BECAUSE OF THE 

RESTRICTED NATURE OF THE OPERATIONS AND THE MINIMAL DANGER TO THE 

ENVIRONMENT POSED BY THE ACTIVITIES,] AS 46.04.030, 46.04.040.,_ and 

46 · 04 · 060 do not apply to an oil term.:.nal facility that has an effec· 

tive storage capacity of less than 5,000 (10,000] barrels of~ oil 

or less than 10,000 barrels of noncrude oil. 

* Sec. 21. AS 46. 04. 060 is amended to read: 

Sec. 46. 04. 060. 
INSPECTIONS. In additi on to o cher rights of 

a c cess or 
ins ection c on ferred u on t.he de artment by l aw or other-

wise, the de E. !"tment ma ~11 at reasonable times and in a safe manner 
SCS CSHB 567(Fin) 

-18-
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enter and inspect oil [OIL] t erminal facilities, pipelines, [OFFSHORE] 

exploration and production facilities, tank vessels, and oil barges ,!E. 

order [ARE SUBJECT TO INSPECTION BY THE DEPARTMENT] t o 

ritv and 

ill ensure compliance with the provisions of this chapteri 

(2) pa r ticipate in an e.xaminetion of the structural inceg 

che ooe.ratin g and mechan ical systems of t ho se vessels, 

barges, oioel ines, and facilities by federal and state agencies with 

jurisdiction. 

* Sec. 22. AS 46.04.060 is amended b y adding a new subsection to read: 

(b) When the department determines that no federal or state 

agencies with jurisdiction are performing time ly and adequate inspec

tions of an oil terminal facility, pipeline, exploration or production 

facility. tank vessel, or oil barge, it may perform its own inspection 

of the structural integrity and operating and mechanical systems of a 

facility, pipeline, tank vessel, or oil barge by using personnel with 

qualifications in the areas being inspected. 

* Sec. 23. AS 46.04.200 is amended to read: 

Sec. 46. 04. 200. STATE MASTER PLAN. (a) The department shall 

d · statewide master oil and prepare and annually review an revise a 

hazardous substance discharge [AND] prevention and contingency plan. 

(b) The state master plan prepared under this section must 

( 1) take into consideration the elements of an oil dis-

charge prevention and contingency plan approved or submitted for 

approval under AS 46. 04. 030; 

(2) clarify and specify the respective responsibilities of 

each of the following in the assessment, containment, and cleanup of a 

catastrophic oil discharge or of a significant discharge of a hazard

ous substance into the environment of the state: 

-19- SCS CSHB 567 (Fin) 
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(A) agencies of the state; 

(B) municipalities of the state; 

(C) appropriate federal agencies; 

{D) operators of facilities; 

(E) private parties whose land and other property may 

be affected by the oil or hazardous substance discharge; and 

(F) other parties identified by the commissioner as I 
having an interest in or the resources to assist in the contain

ment and cleanup of an oil or hazardous substance dischargei 

(3) specify the respective responsibilities of parties 

identifio;!ci in (2) of this subsection in an emergency response; and 

( 4) identify actions necessary to reduce the likelihood of 

catastrophic oil discharges and significant discharges of hazardous 

substances. 

(c) In preparing and annually reviewing the state master plan, 
the CO!IlI:lissioner shall 

( 1} consult with municipal and counnunity officials, and 

with representatives of affected regional organizations; 

(2) submit the draft plan to the public for review and 
comment: 

( 3) 
submit to the legis lc:.ture for review, not later than 

the 10th day following the conve!:ir.g of each regular session, the plar, 

and any annual revision of the plan; and 

(4) require or schedule una?"" r..ounced oil spill drills to 

test the sufficiency of an oil discharge prevention and contingency 

plan approved under AS 46. 04. 030 or of the cleanup plans of a party 

identified under (b) (2) of this section. 

* Sec. 24. AS 46.04.210(a) is amended to read: 

2/1 (a) For e.ny region of the state, 

I SCS CSHE 567(Fin) -20-
the bounda::-ies of which are 
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determined by the commissioner by regulation, in which the department 

is required co review and approve an oil discharge prevention and 

contingency plan submitted by a person under AS 46.04.030 , the depart

ment shall prepare and annually review and revise a regional master 

oil and hazardous substance discharge [AND] prevention and contingency 

plan. 

• Sec. 25. AS 46.04.900(8) is amended co read, 

(8) 11 [0FFSHORE] exploration [OR PRODUCTION] facility" means 

a platform, vesseli or other facility used to explore for [OR PRODUCE] 

hydrocarbons in or on the waters of the state or in or on land in the 

~; the term does not include platforms or vessels used for strati

graphic drilling or other operations that [WHICHJ are not authorized 

or intended to drill to a producing fonnation; 

• Sec. 26. AS 46.04.900(15) is amended to read, 

(15) ''tank vessel" means a self-propelled waterborne vessel 

that is constructed or converted to carry liquid bulk cargo in tanks 

and includes tankers, tankships, and combination carriers when carry-

ing oil; the term does -not include vessels carrying oil in drums, 

barrels, or other packages, or vessels carrying oil as fuel or stores 

for that vessel; 

* Sec. 27. AS 46.04.900 is amended by adding new paragraphs to read: 

( 18) upipeline" means the facilities, including piping, 

compressors. pump stations, and storage tanks, used to transport crude 

oil and associated hydrocarbons between production facilities or from 

one or more production facilities to marine vessels; 

(19) "production facility" means a drilliri.g rig, drill site, 

flow station, gathering center, pump station, storage tank, well, and 

related appurtenances on other facilities to produce, gather, clean, 

dehydrate, condition, or store crude oil and associated hydrocarbons 

-21- SCS CSHB 56 7 (Fin) 

Exhibit 7 
 

Page 12 of 15



10 

, 11 

13 

14 

Chapter 191 

in or on the water of the state or on land in the state, and gathering 

and flow lines used to transport crude oil and associated hydrocarbon& 

to the inlet of a pipel ine system for del ~very I ... to a marine facility, 

refinery. or other production facility. 

* Sec. 28. AS 46.08.040 is amended to read: 

Sec. 46.08.040 . 

money from the fund to 

PURPOSES OF THE FUND. The commissioner may use 

(1) investigate and evaluate the release or threatened 

release of oil or a hazardous substance. and contain. clean up, and l, 

take other necessary action h ( , sue as monitoring and assessing, to \ 10, 

adciress a reiease or threatened release of oil or a hazardous sub- I 11 

stance ~hat pcses an imminent and substantial threat 

health or welfare, or to the environment; 

( 2) pay all cos ts incurred 

to the public 

ill to establish and maintain the oil and hazardous 

substance respons e office and for the expenses of the oil and 

hazardous substance response corps and the oil and hazardous 

substance r esponse depots established by that office; 

(BJ to review oil discharge prevention and contingency 

\ 12 I 13 

" 
" 
16 

{ 17 

I ,. 
I : 

~<C~) __ to~~co"'n"'d::u::c'-'t'--'t'"r'--'a'-'i"-n~icen,;g"-'-=r-=e.::sl!p!!.on:!.s:e'e~e"'.x~e"'rc!cc_li'--'s;.!•~sc,,__,i~nc:,spe:•~c,.:·I f 21 

l 22 

plans submitted under AS 46.04.030; 

tions, and t.ests, i.n order to verify eauioment inventories ~f'.d 

abil; ty to prevent and respond :'.: n oil and hazar dou s substance 

release emergencies, and t.o undert.:;..ke other act ivities intended 

to ve=:.fy or e.stab lish the preparedness of t he state , a rnunic· 

ipal itv, or a oarty required by AS 4 6. 04. 030 to have. an approved 

cont i ngency plan to ec-r in accordance i; ich ths. t plan ; and 

( 1)) to verify or E:stabU sh prcof cf financial resocn-

sibi licy requ i red by AS 1.6.04.040; 

SCS CSHB 567(Fin) -22-
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(3) provide IDatching funds for participation in federal oil 

discharge cleanup activities and under 42 U.S.C. 9601 - 9657 (Compre

hensive EnviroruI1ental Response, Compensation, and Liability Act of 

i 980); [AND] 
(4) recover the costs to the state or to a municipality of 

a contairunent and cleanup resulting from the release or the threatened 

release of oil or a hazardous substancei. { .1 

(5) prepare. review, and revise 

(A) the state's master oil and hazardous substance 

discharge [AND) prevention and contingency plan required by 

AS 46.04.200; and 
(B) a regional master oil and hazardous substance 

discharge [AND] prevention ~ contingency plan required by 

AS 46.04.210; and 

(6) restore the environment by addressing the effects of an 

oil or hazardous substance release. 

* Sec. 29. 
AS 46 . 08.060(a) is amer,ded to read: 

The commissioner shall submit a report to the legislature 
(al 

not later than the 10th day following the convening of each regular 

session of the legislature . The report may include information con

sidered significant by the cotm:nissioner but must include: 

( 1) the amount of money expended under AS 46. 08. 040 during 

the preceding fiscal year; 
(2) the amount and source of money received and money 

recovered during the preceding fiscal year as specified in AS li6. 08 , -

020; 
(3) a summary of municipal participation in responses 

funded by the fund; 
a detailed summary of department activities in 

- 23 - SCS CSHB 56 7 (Finl 
(4) 
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responses funded by the fund during 
the preceding fiscal year, includ-

ing response descriptions 
and statements outlining the nature of the 

threat; in this ara ra h " detailed" includes information 
each ersonal services describin 
tion osition and total com ensation for that osi- r 

es.c h contract in excess of $20 • 000 and each 
of $1 o, 000; and urchase in excess 

( 5) the pro · d 
- Ject ~ cost for the next fiscal year 

ing, operating, and maintaining 

pleted or 

of monitor-

sites where response has been com-
is expected to b ,. . 

C~apter 191 

(a) of this section and its written recommendations concerning discharge 

l prevention and contingency requirements or design review requirements that 

should be enacted for noncrude oil terminal facilities with storage capac

c ities of less than 10,000 barrels. 

(c) Upon completion of t:he survey required under ( a) of this section, 

I the Department: of Environmental Conservation may 

(l) notify each facility of the results of the facility's in-

spection; and 

* Sec. 30. 
e -ontinued during the fiscal year. 

SURVEY OF SMALL NONCRUDE OIL TERMINAL 
FACILITIES, 

3.n';.!a ry 3 1, .., 992 • the Department of Environmental 
Conservation 

v ey, inspect, 3.nd prepare an inventory of noncrude 

(a) By I c: 
shall sur- ( 11 

I 12 

(2) provide each facility with recommendations and technical 

assistance concerning identified deficiencies. 

(d) The Department of Environmental Conservation may conduct the 

in the state with oil terminal facilities 
an effective storage capacity of 5,000 to 10,000 barrels 

in order to determine for 

vant; 

ment; 

(1) 

( 2) 

(3) 

( 4 ) 

(5) 

(6) 

( 7) 

the p o tential 

each facility 

its actual storage capacity; 

the type of noncrude oil products "stored; 

its age• design' construction' 
and general condition; 

the design and const:ruction 
standards applicable or 

the presence or absencE of 
containment structures and equip-

i_ts ability to respond to a release or threatened release: 

the environmental sensitivi t ~: of 
the surrounding area and 

risk to the environment if a reli::ase 
occurs; 

( 8) the presence o r absence of surface 
and storage tanks; and and subsurface pipelines 

( 9) other appropriate information. 

(b) By January 3 1 , 1992 , the Depart~ent of 
shal l rep ort to th e ~ Env ironmental Conservation 

SGS CSHB 567(Fin ) -t:?g islature the results of the survey n ~quired under 
-24-

inspections required under this section notwithstanding the provisions of 

13 AS 46.04.050. The department shall conduct the inspections at reasonable 

" times . 

TS By 

(' ~ July l, 1991, the Department of Environmental Conservation shall conduct a 

31. STUDY RELATING TO NONCRUDE OIL TANKERS AND BARGES. * Sec. 

( 
r 
I 
r 
( 
f 
( 
r 
' 

r. 

" study and report to the legislature its recommendations concerning the 

18 following issues related to oil discharge prevention and contingency plan-

19 ning for tank vessels and oil barges carrying noncrude oil in bulk as 

20 cargo: 

21 (l) appropriate locations for regional response depots, based on 

22 an assessment of historical evidence of where noncrude oil discharges are 

23 most likely to occur and the needs of rel!l.ote areas of the state such as 

24 western and northern Alaska and the Aleutians; 

25 

26 

(2) 

(3) 

appropriate discharge response times; 

requirements for personnel and equipment that should be 

n imposed on contingency plan holders; 

28 

~ ments 

( 4) 

in the 

appropriate roles for industry and state and local govern-

purchase, ownership, and positioning of discharge response 

-25- SCS CSHB 567(Fin ) 
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1 efforts. 

I 

Sec . 32. TRANSITIONAL PROVISIONS. (a) AS 46.04.030(k) - (m), en· 

acted by sec. l O of this Act, do not apply to oil discharge prevention and ,I 
contingency plans unti l June 1, 1991. On and after June l, 1991, a contin-

gene, plan must comply ·with AS 46.04.030(k) - (m), enacted by sec. 10 of 

this A.:t, regardless of whether the contingency plan is due for renewal 

under AS 46.04.030(d), as amended by sec. 9 of this Act. I 
9 

10 I 
(b) The amendments to AS 46.04.040, made by secs. 11 - 18 of this l 

Act, do not apply to persons required to show proof of financial respon- J 

sibi l ity until June 1, 1991 . On and after June 1, 1991, proof of financial 

_<:spor1sibility urust comply with AS 46.04.040 1 as amended by secs. 11 - 18 

13 

14 

15 

16 

17 

18 

19 

23 1 

24 1' 
25 

26 1 
27 

28 

I 
t•11 

11 

of this Act, ro?gardless of whether acceptance of proof of financial respon

sibil i ty has expired under AS 46.04.040(f), as ameuded by sec. 16 of this 

Act . 

* Sec . 33 . This Act takes effect immediately under AS Ol.10.070(c) . 

SCS CSHB 567 (Fin ) -26-
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Source 

SB 307 

LAWS OF ALASKA 

1990 

AN ACT 

Chapter No. 

192 

Relating to property forecl 0sed upon by a municipality . 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA: 

THE ACT FOLLOWS ON PAGE l • LlliE 9 

... TMA.T IS BEING ADDED TO 
lK>SILl NED f'ATER lAL 1/'0!CATES, T~~T CAPITAL LETTERS INDI CATES 
THE u>,> N-0 6AACK~TID ';ATcl<~~TELY NEW . TEXT OR W.TER!AL 
DELETIONS fRCM ~• LAW, ~ !DENT!F!ED IN n<E !NTROOUCTORY RE?EALED ,oi,o RE-oNACTED 
LINE OF EACH BILL SECT!<l'l. 

. Tune 26, 1990 
Appro:7eaE·fbfycct~~e G~:~:~or September 24, 1990 
Actual e 
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THE STATE 

01ALASKA 
GOVERNOR BILL WALKER 

Department of 
Environmental Conservation 

DIVISION OF SPILL PREVENTION AND RESPONSE 
Prevention, Preparedness, and Response Program 

555 Cordova Street 
Anchorage, AK 99501-2617 

Main: 907-269-7557 
Fax: 907-269-7687 

www.dec.alaska.gov 

Facility #: 4057 

OIL DISCHARGE PREVENTION AND 
CONTINGENCY PLAN APPROVAL 

October 23, 2017 

Tom Stokes 
Alyeska Pipeline Service Company 
P.O. Box 196660, MS 502 
Anchorage, AK 99519-6660 

Subject: Alyeska Pipeline Service Company, Valdez Marine Terminal Oil Discharge Prevention 
and Contingency Plan, ADEC Plan#: 14-CP-4057; Amendment 2017-1 Awroval 

Dear Mr. Stokes: 

The Alaska Department of Environmental Conservation (department) has completed its review of the 
major plan amendment application package for the Alyeska Pipeline Service Company, Valdez Marine 
Terminal Oil Discharge Prevention and Contingency Plan (plan) that was received on February 28, 2017. 
The department coordinated the State of Alaska's public review for compliance with 18 AAC 75, using the 
review procedures outlined in 18 AAC 75.455. Based on our review, the department has determined that 
your plan is consistent with the applicable requirements of the referenced regulations and is hereby 
approved. The department is still reviewing Amendment 2017-2; any changes approved in this Amendment 
(2017-1) that affect pages in Amendment 2017-2 will be incorporated as the review continues. 

This approval applies to the following plan: 

Plan Title: Valdez Marine Terminal Oil Discharge Prevention and Contingency Plan 

Documents: N/A 

Plan Holder: Alyeska Pipeline Service Company 

Covered Facilities: Valdez Marine Terminal 

PLAN APPROVAL: The approval for the referenced plan is hereby granted effective October 23, 2017. 
A Certificate of Approval stating that the department has approved the plan is enclosed. 

EXPIRATION: This approval expires November 21, 2019. Following expiration, Alaska law prohibits 
operation of the facility until an approved plan is once again in effect. All terms and conditions of the 
department's existing approval letter, dated January 14, 2015, remain in effect, with the extension in the 
department's April 4, 201 7 letter. The expiration date of this amendment coincides with the existing plan 
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Tom Stokes 2 October 23, 2017 
Alyeska Pipeline Service Company 

approval. This amendment fulfills the requirements of Condition of Approval No. 5 and No. 6 of the 
January 14, 2015 approval letter. An amended certificate of approval is attached. 

CONDITION(S) OF APPROVAL: The approval is subject to the following additional conditions: 

Condition of Approval No. 1: Requirement to Make Administrative Edits and Factual Corrections 
Prior to Publication. 
Prior to publication of the approved plan, APSC is required to make the following corrections. In addition, 
APSC must update the list of names, titles addresses, and telephone numbers of spill command and 
response personnel listed in the plan. 

Volume 1 
Section 3.9 Figure 3.9-4. Include before publication the addition of the Open Water Crucial Skimmer Suite 
to the Open Water Task Force Leader training, for Open Water Task Force Leaders that will be on the 
Open Water barge with the Crucial Skimmer system. 

TERMS: The approval is subject to the following terms: 

1. PROOF OF FINANCIAL RESPONSIBILITY: The plan holder has provided the department 
with proof of financial responsibility per the requirements of AS.46.04.040 and 18 AAC 75.205 -18 
AAC 75.290. 

2. PUBLICATION OF PLAN: The plan holder shall provide copies of the approved plan to the 
parties and in the format indicated in the enclosed distribution list in accordance with 18 AAC 
75.408(c) not later than 30 days of this approval. 

3. AMENDMENT: Except for routine updates under 18 AAC 75.415(b), an application for 
approval of an amendment must be submitted by the plan holder and approved by the department 
before a change to this plan may take effect. This is to ensure that changes to the plan do not 
diminish the plan holder's ability to respond to a discharge and to evaluate any additional 
environmental considerations that may need to be taken into account (18 AAC 75.415). 

4. RENEWAL: To renew this plan, the plan holder must submit an application package to the 
department no later than 180 days prior to the expiration of this approval. This is to ensure that the 
submitted plan is approved before the current plan in effect expires (18 AAC 75.420). 

5. REVOCATION, SUSPENSION OR MODIFICATION: This approval is effective only while 
the plan holder is in compliance with the plan as defined in AS 46.04.030(r) and with all of the terms 
and conditions described above. The department may, after notice and opportunity for a hearing, 
revoke, suspend, or require modification of the approved plan if the plan holder is not in 
compliance with the plan or for any other reason stated in AS 46.04.030(£). In addition, Alaska law 
provides that a vessel or facility that is not in compliance with a plan may not operate (AS 
46.04.030). The department may terminate approval prior to the expiration date if deficiencies are 
identified that would adversely affect spill prevention, response or preparedness capabilities. 

6. DUTY TO RESPOND: Notwithstanding any other provisions or requirements of this plan, a 
person causing or permitting the discharge of oil is required by law to immediately control, contain, 
and cleanup the discharge regardless of the adequacy or inadequacy of the plan (AS 46.04.020). 
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Tom Stokes 3 October 23, 2017 
Alyeska Pipeline Service Company 

7. NOTIFICATION OF NON-READINESS: The plan holder must notify the department in 
writing, within 24 hours, after any significant response equipment as specified in the plan is removed 
from its designated storage location or becomes non-operational. This notification must provide a 
schedule for equipment substitution, repair, or return to service as described in 18 AAC 7S.47S(b). 

8. CIVIL AND CRIMINAL SANCTIONS: Failure to comply with the plan may subject the plan 
holder to civil liability for damages and to civil and criminal penalties. Civil and criminal sanctions 
may also be imposed for any violation of AS 46.04, any regulation issued thereunder or any violation 
of a lawful order of the department. 

9. INSPECTIONS, DRILLS, RIGHTS TO ACCESS, AND VERIFICATION OF 
EQUIPMENT, SUPPLIES, AND PERSONNEL: The department has the right to verify the 
ability of the plan holder to carry out the provisions of this plan and to access inventories of 
equipment, supplies, and personnel through such means as inspections and discharge exercises 
without prior notice to the plan holder. The department has the right to enter and inspect the 
facility in a safe manner at any reasonable time for these purposes and to otherwise ensure 
compliance with the plan and the terms and conditions (AS 46.04.030(e) and AS 46.04.060). The 
plan holder shall conduct exercises for the purpose of testing the adequacy of the plan and its 
implementation (18 AAC 7S.480 and 48S). 

10. FAILURE TO PERFORM: In granting approval of the plan, the department has determined that 
the plan, as represented to the department by the applicant in the application package for approval, 
satisfies the minimum planning standards and other requirements established by applicable statutes 
and regulations, taking as true all information provided by the applicant. The department does not 
warrant to the applicant, the plan holder, or any other person or entity: (1) the accuracy or validity 
of the information or assurances relied upon; (2) that the plan is or will be implemented; or (3) that 
even full compliance and implementation with the plan will result in complete containment, control 
or clean-up of any given oil spill, including a spill specifically described in the planning standards. 
The plan holder is encouraged to take any additional precautions and obtain any additional response 
capability it deems appropriate to further guard against the risk of oil spills and to enhance its ability 
to comply with its duty under AS 46.04.020(a) to immediately contain and clean up an oil discharge. 

11. COMPLIANCE WITH APPLICABLE LAWS: The plan holder must adhere to all applicable 
state statutes and regulations as they may be amended from time to time. This approval does not 
relieve the plan holder of the responsibility to secure other federal, state, or local approvals or 
permits or to comply with all other applicable laws. 

12. INFORMAL REVIEWS AND ADJUDICATORY HEARINGS: If aggrieved by the 
department's decision, the applicant or any person who submitted comments on the application not 
later than the close of the public comment period set out under 18 AAC 7S.4SS may request an 
adjudicatory hearing in accordance with 18 AAC 1S.19S-18 AAC lS.340 or an informal review by 
the Division Director in accordance with 18 AAC 1S.18S. 

Informal review requests must be delivered to the Director, Spill Prevention and Response, SSS 
Cordova Street, Anchorage, Alaska 99S01, within 1S days of the plan approval. A request for 
informal review is not required prior to making a request for adjudicatory hearing. A copy of the 
request should be sent to the undersigned. 
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Tom Stokes 4 October 23, 2017 
Alyeska Pipeline Service Company 

Adjudicatory hearing requests must be delivered to the Conunissioner, Department of 
Environmental Conservation, 410 Willoughby Avenue, Suite 303,Juneau, Alaska 99801, within 30 
days of the plan approval. If a hearing is not requested within 30 days, the right to appeal is waived. 
A copy of a hearing request must be served on the undersigned and the permit applicant as required 
by 18 AAC 15.200( c). A copy of the request must also be provided to the department in an 
electronic format, unless the department waives this requirement because the requestor lacks a 
readily accessible means or the capability to provide the items in an electronic format. 

13. NOTICE OF CHANGED RELATIONSHIP WITH RESPONSE CONTRACTOR: 
Because the plan relies on the use of response contractor(s) for its implementation, the plan holder 
must immediately notify the department in writing of any change in the contractual relationship with 
the plan holder's response contractor(s), and of any event including but not limited to any breach by 
either party to the response contract that may excuse a response contractor from performing, that 
indicates a response contractor may fail or refuse to perform, or that may otherwise affect the 
response, prevention, or preparedness capabilities described in the approved plan. 

If you have any questions regarding this process, please contact Ron Doyel at 907-835-8012 or 
ron.doyel@alaska.gov. 

Program Manager 

Enclosures: Certificate of Approval, Number: 14CER-016.4 
Summary of Basis for Decision 
Approved Plan Distribution List 

cc with enclosure: 
Scott Hicks, APSC 
Lori Burroughs, APSC 
Martin Parsons, APSC 
Sue Wood, APSC 
Amanda Hatton, APSC 
Sarah Moore, ADEC 
Geoff Merrell, ADEC 
Ron Doyel, ADEC 
Melissa Woodgate, ADEC 
Anna Carey, ADEC 
Pete LaPella, ADEC 
Shannon Miller, ADEC 
Dan Allard, ADEC 
Lee McKinley, ADF&G 
Contingency Plan Reviewer, ADNR 
Alyssa Sweet, BLM 
Bonnie Friedman, BLM 
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Tom Stokes 5 
Alyeska Pipeline Service Company 

cc with enclosure (cont'd): 
Erika Reed, BLM 
Kevin Kearney, BLM 
Matt Carr, EPA 
Graham Smith, SPCO 
Jason Walsh, SPCO 
David Lehman, USDOT PHMSA 
CDR Michael Franklin, USCG 
LT Jason Scott, USCG MSU Valdez 
SPCO Records Center 
BLM Records Center 
Donna Schantz, PWS RCAC 
Linda Swiss, PWS RCAC 
Chuck Totemoff, Village of Chenega 
Travis King, Village of Chenega 
Kimber Moonin, Village of Tati.tlek 
Mark Lynch, City of Whittier 
AnnMarie Lain, City of Valdez 
Tracy Raynor, Valdez Fire Department 
Randy Robertson, City of Cordova 
Mike Wells, Valdez Fisheries Development Association 
Rachel Kallander, Cordova District Fishermen United 
Ruth Knight, City of Valdez 
TomLakosh 

October 23, 2017 
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A Ii .OD. canon ac re 1stn P ka D' 'b ut1on Li st 
Fonnat 

Reci'Di~nt o . a ti on Address Citv State Zi1> reQuest.ed .Email - -
U.S. EPA Region 10-Alaska Federal Bldg. Rm 537, 

Matt Carr Operations Office 222 West 7th Avenue #19 Anchorage AK 99513 Paper and CD Carr.Matthew@en!;l."ov 

U.S. Coast Guard - Sector 
CDRMichael Anchorage, Marine Safety 
Franklin Unit, Valdez P.O. Box486 Valdez AK 99686 Paper and CD Michael.R.Franklinlnlusc".mil 

3709 Spenard Road, Redacted 
Linda Swiss Prince William Sound RCAC Suite 100 Anchorage AK 99503 Paper and CD swiss@nwsrcac.on~ 

Redacted 
Donna Schantz Prince William Sound RCAC P.O. Box 3089 Valdez AK 99686 Paper and CD sch an tzlnlnwsrcac.orl? 

Electronic 
AnnMarie Lain City of Valdez P.O. Box 307 Valdez AK 99686 web access alain@ci.va!dez.ak.u~ 

P.O. Box 307 Valdez 
Electronic 

Tracy Raynor Valdez Fire Department AK 99686 web access travnorlnlci.valdez.ak.us 

Chenega Bay 
Electronic 

cwt@chenegaco!:l.2.com 
Chuck Totemoff Villat!e of Chene~ P.O. Box 8079 AK 99574 web access 

Electronic 
tatitlek.ira@~ahoo.com 

Kimber Moonin Village of Tat:itlek P.O. Box 171 Tat:itlek AK 99677 web access 

Electronic 
MarkLvnch Citv of Whitter P.O. Box 608 Whittier AK 99693 web access mavorfn)whi ttieralaska."ov 

Electronic 
Randy Robertson City of Cordova P.O. Box 1210 Cordova AK 99574 web access ci tvmana"er@ci tvo f cordova. net 

*web access is available athttp://dec.alaska.gov/ Applications/ SP AR/ PublicMVC/ IPP / CPlansUnderReview 
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Alaska Department of Environmental Conservation 
DMSION OF SPILL PREVENTION AND RESPONSE 
Prevention, Preparedness, and Response Program 

OIL DISCHARGE PREVENTION AND CONTINGENCY PLAN 
BASIS OF DECISION 

October 23, 2017 

Plan Title: Alyeska Pipeline Service Company Valdez Marine Terminal Oil Discharge Prevention 
and Contingency Plan 

Plan#: 14-CP-4057 

Plan Holder: Alyeska Pipeline Service Company 

Basis of Decision Prepared by: Ron Doyel 

Findings 
This document presents the final findings that support the decision of the Alaska Department of 
Environmental Conservation (department) regarding the major amendment application package for 
the Alyeska Pipeline Service Company Valdez Marine Terminal Oil Discharge Prevention and 
Contingency Plan (plan). 

Findings are provided to assist the interested public and participating reviewers in understanding the 
department's analysis of selected priority issues addressed as part of the decision process. In 
developing the findings, the department reviewed all public, agency and plan holder comments. 
This document is intended to respond to the most substantive issues raised by commenting parties. 
All department decisions must be supported by the regulations. 

Proposed Activity 
Alyeska Pipeline Service Company is requesting approval of its plan to amend the Valdez Marine 
Terminal. The proposed amendment includes changes for Volumes 1, 2 and 3 and addresses part of 
the departments's condition of Approval (COA) Number 6 which requires submission of a update 
for VMT Scenario 4 by March 1, 2017. The proposed amendment also addressed the departments 
COA Number 5 which required the update of the non-mechianical response monitoring in the plan. 
Incorporation of new mechanical recover technology and tactictics into the Open Water response 
system was also a major componet of this amendment. 

Location 
Alyeska Pipeline Service Company conducts operations at the Valdez Marine Terminal. 

Environmental Risk 
A potential risk exists of oil spills entering the lands or waters of the state as a result of this 
operation. 

Authority 
Under AS 46.04.030, an owner or operator of a terminal facility must have an approved oil discharge 
prevention and contingency plan covering the facility. Through the plan review process, the 
department's objective is to ensure that the plan provides prevention and response measures that 
satisfy the state's regulatory requirements. 
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Valdez Marine Terminal ODPCP 
14-CP-4057 

5 October 23, 2017 

During the initial public review period, PWSRCAC requested that the department require the 
previously approved response training infonnation be restored to the plan. The department found 
that the first version submitted by APSC for review did not include a detailed description of the 
training program for discharge response personnel as required by 18 AAC 75.425(e)(3)(1). APSC, 
through the RF AI process, submitted an updated training program that was refonnatted to a table 
fonnat. In the final public comment period, PWSRCAC questioned changes made to the training 
section during the process of refonnatting this section. 

The department has reviewed the changes to the field responder training descriptions and finds that 
the plan adequately describes the response training program. The module, and associated 
description and objective list for each course is sufficient to meet the detailed description of the 
training program required by 18 AAC 75.425(e)(3)(1). The following is in response to specific public 
comments on the changes or removal of some field response personnel training descriptions and 
specific training requirements: 

• The SRVOSCP Course that was removed from several positions is a land operation 
course and therefore was not a relevant training for positions like Open Water Task 
Force Leader and other on-water response positions it was removed from. 

• The Basic Marine Safety course that is necessary for on-water response personnel 
was not relevant to land-based positions like the Source Control Responder and 
therefore was removed from those positions. 

• HAZWOPER was removed from some training programs for specific personnel 
because it is not required for non-field personnel like the Safety and Security 
Officers. Nonetheless, the department expects that all OSHA and other safety 
requirements are met for all responders so they are able to immediately carry out 
their roles in the response. 

• Changes were also made for the JCS training that is required for each position but 
the department has reviewed this change and is comfortable with the Task Force 
Leaders getting the ICS/041 Task Fonn Leader/Group Supervisor training and not 
the ICS 202 Field Command training, because the training is specific for Task Force 
leaders. 

• The job role numbers were deleted because they are not used in APSC's current 
training management program (AMS-011-01). The job role numbers were not 
defined in the plan, other than being associated with the job role. The job role 
remain in the plan. The job role titles are detailed enough and in conjunction with 
Appendix B of Volume 3 to describe the job roles of responders. 

As laid out in Volume 1Section3.9 the Response Training is sufficient to meet 18 AAC 
75.425(e)(3)(1) and 18 AAC 75.445G). The department will continue to provide oversight to evaluate 
the adequacy of the response training program through attendance in training, evaluation of 
exercises, and training program audits. In order to effectively assess the training program, APSC 
continues to comply with the Condition of Approval No. 2 from the January 14, 2015 VMT plan 
renewal that requires APSC to provide the training schedule for all response training, including 
online, in-class and in-the-field training, and APSC ensures the department is notified of any 
changes to the schedule as soon as practicable to enable the department to attend training. 

SOA  012

Exhibit 8 
Page 8 of 76



Valdez Marine Terminal OD PCP 
14-CP-4057 

9 October 23, 2017 

Flats was prioritized for immediate deployment the vessels necessary would be available. Both 
versions of Scenario 4 have three Sensitive Area Task forces; Sensitive Area Task Forces 1 and 2 
begin deployment by hour 3 in both the previous and updated versions. Sensitive Area Task Force 
3 starts at hour 12 compared to hour 48 in the previous version, allowing more sensitive area 
protection tactics to be completed in the updated scenario. 

The 72-hour trajectory for the scenario shows oil moving west. The protection of sensitive areas 
east of the spill are protected later in the updated version of Scenario 4 than they were previously 
but are still completed prior to a trajectory showing oil moving toward them. Deployment of the 
Solomon Gulch Hatchery will begin by hour 12 and Valdez Duck Flats deployments will begin by 
hour 36. The deployments of the Solomon Gulch Hatchery and the Valdez Duck Flats are followed 
through to completion in the Response Actions tables and the Mobilization Chart. These 
timeframes are a way of organizing the scenario, but response actions will occur as soon as possible 
within these time frames. In a real incident, the Unified Command will work to ensure that 
response activities occur continuously as long as the conditions allow for safe operations including 
night operations. 

The Valdez Fisheries Development Association states that APSC's plan should demonstrate the 
"best possible outcome for containment of the spill and the protection of stakeholder assets" as 
stated in their March 31, 2017 letter. Other commenters including the PWSRCAC, City of Valdez, 
and Cordova District Fishermen United also expressed concern that there is a loss in protection of 
the Solomon Gulch Hatchery and Valdez Duck Flats in this amendment. To ensure the best 
outcome for all sensitive areas and resources the department has to ensure that all response 
resources that are available are prioritized and used to ensure the best outcome for the state of 
Alaska as a whole. The Solomon Gulch Hatchery and Valdez Duck Flats remain high priorities for 
protection in the Port of Valdez. Tactics specific to the Valdez Duck Flats and the Solomon Gulch 
Hatchery remain in the plan, and the response timeframes and capability to deploy these tactics have 
not changed in this amendment. Equipment remains staged to deploy these specific sensitive areas. 
The Solomon Gulch Hatchery and Valdez Duck Flats remain the only sensitive areas in the port 
with equipment specifically designated to deploy them. Volume 3 Section 9.6 still commits APSC to 
installing permanent boom whenever fish fry are in the fish pens. 

PWSRCAC was concerned about the overall reduction in response resources for sensitive area 
protection in the Scenario 4 updates. The department has reviewed the updates to the scenario and 
finds overall appropriate resources are deployed for sensitive area protection. The updates to 
Scenario 4 are sufficient for this review, but the department will continue to exercise sensitive area 
protection and evaluate equipment needs and prioritization strategies. 

Issue #6 Update of the Solomon Gulch Hatchery and Valdez Duck Flats Sensitive Area 
Protection Mobilization Decision Matrix 

Statement of Issue: 
Ensure that the Matrix will be a useful tool in assisting initial decisions regarding sensitive area 
protection specific to the Duck Flat and Solomon Gulch Hatchery. 
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Valdez Marine Termillal ODPCP 
14-CP-4057 

Regulatory Authority 

10 October 23, 2017 

18 AAC 75.425(e)(3)(J)(iii) requires "identification of which areas will be given priority attention if a 
discharge occurs." 

Finding 
The Sensitive Area Prioritization Matrix in the plan is used as a way to make sure that some of the 
sensitive areas that may be affected in a spill, the Valdez Duck Flats and Solomon Gulch Hatchery, 
are identified to be "given priority attention" as required under 18 AAC 425(e)(3)(J)(iii). The intent 
of the Matrix is to incorporate the most relevant factors in an actual incident, and to assist in the 
initial decision-making process of whether to deploy the Valdez Duck Flats and Solomon Gulch 
Hatchery and to confirm this decision is made in a timely manner. However, as explained in Section 
9.0.2.1 of Volume 3, exigent conditions must be taken into consideration so that responders are able 
to ensure that the spill containment recovery and sensitive protection can occur concurrently, based 
on incident specific objectives and prioritization. 

The VMT plan identifies multiple sensitive areas in Port Valdez that should be given priority 
attention, and the Matrix is an additional step to ensure the Valdez Duck Flats and the Solomon 
Gulch Hatchery are evaluated for deployment in a timely manner. 

Comments were received from PWSRCAC expressing concern for changes to the Matrix with the 
removal of wave height, visibility, and current direction. The previous Matrix was more complex 
and required the initial on-scene incident commander to evaluate conditions that were challenging to 
capture correctly and quickly. It was identified that the Matrix was not assisting in the prioritization 
of all sensitive areas in Port Valdez and was being used ineffectively in making initial decisions. 
With the previous Matrix, in exercises, resources were mandated to deployment of the Valdez Duck 
Flats and Solomon Gulch Hatchery when the resources would have been more appropriately 
deployed to other sensitive areas in Port Valdez. The updated Matrix has been modified to include 
the most influential initial inputs for decision-making early in a response before a Unified 
Command, Operations Section, and Environmental Unit can be stood up. 

The department finds the updated Matrix does not change the commitment to evaluate and deploy 
the Valdez Duck Flats and Solomon Gulch Hatchery within the same timeframes. The department 
will continue to assess this updated tool in exercises to ensure its usefulness in appropriately 
prioritizing response actions. 

Issue #7 Decant Plans and Retention Time 

Statement of Issue: 
Ensure retention times listed in the plan follow the vessel specific Load and Decant plans. 

Regulatory Authority 
18 AAC 75.425(e)(l)(F) requires the VMT plan to have the following: 

(ix) procedures for transfer and storage of recovered oil and oily water, including methods 
for estimating the amount of recovered oil; 
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3.1-6
C

P-35-2 V
olum

e 2, Edition 1, R
evision 2 (5/13/16)

Table 3.1-3.Scenario 3 - Day 1, Response Actions and Tactics

Formatted in accordance 
with ADEC 18 AAC 

75.425(e)(1)(F)

Day 1 Initial Response

1900 – 2400

(Hours 0-5)

Day 1 (Night Shift continued)

2400 – 0600

(Hours 5-12)

Day 1 Day Shift

0600 – 1800

(Hours 12-24)

VMT Technical Manual 

Tactic Reference

Safety, Medical, and 

Security

and

(ii) Preventing/ 

Controlling Fire 

Hazards

IRIC (VMT Operations Lead Operator) 
initiates the following:

Security TF 1:
• Evacuate non-essential personnel.

• Control site access (VMT-S-4).

• Provide EMT support.

Fire Protection TF 1:
• Secure ignition sources.

• Contact VMT Operations for 
potential facility shut down and 
source control.

• Assist with site control.

Safety TF 1:
• Ensure proper headcount - all 

personnel clear of area.

• Perform atmospheric monitoring.

• Conduct ICS 201-5 Site Safety & 
Control Analysis (VMT-S-1).

• Begin preparation of ICS 208 Site 
Safety Plan (VMT-S-2).

IMT:
• Submit Site Safety Plan for 

approval.

Security TF 1:
• Re-evaluate site control and 

modify as needed.

Fire Protection TF 1:
• Evaluate changing conditions 

for fire risks.

• Fire team on standby to assist 
Safety Task Force as needed.

Safety TF 1:
• Continue atmospheric 

monitoring for vapor levels.

• Provide Safety support for 
atmospheric monitoring, safety 
briefings, PPE checks, and 
decon checks (VMT-S-3).

IMT:
• Monitor conditions and 

adjust plans accordingly.

Security TF 1:
• Provide Security for 

VEOC and staging areas, 
as needed.

Fire Protection TF 1:
• Evaluate changing 

conditions for fire risks.

Safety TF 1:
• Conduct continuous 

atmospheric monitoring.

VMT-S-1
Site Entry Procedures and 
Site Characterization

VMT-S-2
Site Safety Plan 
Development

VMT-S-3
Personal Protective 
Equipment

VMT-S-4
Site Control

VMT-S-5
Personnel Decontamination 
(typical/dry)
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CP-35-2 Volume 3, Edition 1, Revision 2 (11/21/17) 3.1-1

Section 3.1 VMT-S-1, Site Entry Procedures and Site Characterization 

3.1.1 Tactic Description

This tactic is designed to reduce the health and safety risks for responders in responding to spills 
with potentially harmful vapors emanating from the spilled material. Site characterization is a 
three-step process including (1) preliminary evaluation using a pre-entry survey, (2) initial site 
characterization, and (3) ongoing site characterization and monitoring. Field measurements and 
communication of information to responders are extremely important to minimize risk.

Site characterization is initiated from a safe distance and operations are conducted in a manner that 
ensures safe conditions for the level of respiratory protection being used. For example, the spill is 
approached from upwind to avoid exposure to vapors. 

The Initial Response Incident Commander (IRIC), in most cases, initiates the process carried out 
by other persons. The IRIC checklist can be found in Appendix B. In the case of a spill to water, 
the first APSC vessel on scene begins site characterization with a pre-entry survey. While on land, 
site characterization is carried out in accordance with SA-38, Corporate Safety Manual, and 
initiates with a pre-entry survey similar to that of the on-water survey. 

Additional reference material is available in SA-38, Section 1.5, “Crude Oil or Petroleum Product 
Spill Emergency and Post Emergency Response,” and Section 1.8 “Respiratory Protection,” Table 
7, “Respiratory Protection Selection for Selected Contaminants.”

3.1.2 Pre-entry Survey

The survey includes, but is not limited to, identifying the following:

• Conditions that through either inhalation or skin absorption are immediately dangerous to life 
and health (IDLH) or pose other life-threatening hazards.

• Potential ignition sources.

• Type of material discharged.

• Approximate quantity or description of spilled material.

• Location of spill incident.

• Time the discharge occurred.

• Cause of the discharge.

• Weather conditions on site [wind, sea state (wave height), state of tide, ice conditions].

• Results of any air sampling that has been completed.

• Whether internal combustion engines are normally allowed in the area.

• Other on site problems/factors that must be considered before initiating a response.

The results of the pre-entry survey are reported to the Operations Section or SERVS Duty Officer 
(see Form ICS 201-5, Site Safety and Control Analysis, or the Tactical Command Worksheet). The 
pre-entry survey serves as a basis for initial site characterization and determination of appropriate 
personal protective equipment (PPE).
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consideration. It is the responsibility of the Unified Command/Incident Commander or, if early 
enough in the response, the IRIC to gather incident specific information so incident objectives and 
prioritization of tasks can be made that enable responders to execute spill containment, spill 
recovery/mitigation, and sensitive area protection actions simultaneously.

To use the matrix, extract the value for the on scene conditions for each row, and add the resulting 
values. A score equaling or exceeding 12 indicates immediate action should be considered.

Table 9.0-1. Solomon Gulch Hatchery and Valdez Duck Flats Sensitive Area Protection 

Mobilization Decision Matrix

Instructions:
Select the value for the current on-scene conditions for each potential impact area; add the result-
ing scores. An event total equal or greater than 12 indicates immediate action should be consid-
ered.

*Potential impact score is zero (0) for events currently isolated to land.

POTENTIAL IMPACTS ASSESSMENT CRITERIA VALUE SCORE

MAGNITUDE OF DISCHARGE

> 10,000 bbl or Unknown 4

101 bbl to 10,000 bbl 3

5 bbl to 100 bbl 2

< 5 bbl 0

SOURCE CONTROL

Unsecured or Unknown 2

Secured 0

CONTAINMENT *

Port Valdez Uncontained 4

Port Valdez Contained 3

Has Entered Settlement Pond System 1

TIDE CYCLE AT DISCHARGE *

> 2 hrs. Flood Remaining 2

Ebb 0

CURRENT WIND VELOCITY *

30+ Knots 2

10-29 knots 1

0-9 knots 0

CURRENT WIND DIRECTION *

From West 5

From South 5

From East 0

From North 0

EVENT TOTAL
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Note: The total estimated deployment time for both Solomon Gulch Hatchery and the Valdez 
Duck Flats, when done simultaneously, would range from six hours in favorable 
conditions, to ten or more hours in unfavorable conditions.

The matrix is guidance for initial decision making and it is expected that once the IMT is 
available to prioritize sensitive areas, the matrix is no longer the most appropriate tool.

9.0.3 Safety Aspects Of Sensitive Area Protection

Safety is the most important consideration in response. The safety tactics detailed in Section 3 
provide a foundation for the conduct of safe response operations. The Group Supervisor and Task 
Force Leaders have the lead accountability for assuring safety. An On-Site Safety Specialist (OSS) 
will normally be assigned to the Nearshore group to assist in ensuring the safe conduct of response 
operations.

Specific safety issues include:
• Many of these deployments involve towing equipment in shallow water. Care must be taken 

when working close to the shoreline.
• Some of the deployments involve going ashore to attach boom to anchor points. Care must be 

taken to avoid contact with potentially dangerous wildlife.

Care needs to be exercised when working on oiled shorelines to avoid slips, trips and falls. Caution 
needs to be exercised when workers move from the support boats to the shore.

9.0.4 Communications

Before sensitive area protection deployments begin, each responder will be briefed on the 
communications plan, which will cover communication methods such as types of radios to use and 
the channels designated for field operations (see Tactic VMT-LP-2, Section 12.2).
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Table 12.5-8. Oil Recovery Equipment - “Vacuum Systems”

Quantity
Vacuum 
System No. /Vacuum System/ Weight and Dimensions

Nameplate 
Recovery 
(BBL/HR)

Auxiliary
Equipment

1 Shorevac*

• Weight (lbs): 902
• Dimensions: 69 in. x 47 in. x 48 in.

Operational Characteristics and Limitations: 
• Hand lance can be fitted with different nozzles as 

dictated by the local environment
Location/Ownership: 

• APSC

Up to 1,195

• Hand Lance
• Vacuum Head
• Storage Drums
• Trailer
• Suction and 

Discharge Hoses

1 Ro-Vac

• Weight (lbs): 1,540
• Dimensions: 78 in. x 58 in. x 74 in.

Operational Characteristics and Limitations: 
• N/A

Location/Ownership:
• VRC VMT/ APSC

Up to 2,000

• Hand Lances
• Vacuum Head
• Storage Drums
• Suction and 

Discharge Hoses

*The vacuum system listed in Table 12.5-17, Shoreline Unit Contents is included in these totals.

Table 12.5-9. Boom Inventory and Operating Limits

Boom Type*/** Quantity Tactically Assigned
Operating Limits* 

(Wave Height)

Open Water  5,800 ft. 2,500 ft. 0-6 ft.
Calm Water 36,650 ft. 8,300 ft. 0-3 ft.
Fire Boom 3,600 ft. 2,500 ft. 0-3 ft.
Snare Boom 9,000 ft. None N/A (placed on shore)
Sorbent (Sausage) Boom 4,000 ft. None Calm water only
Intertidal Boom 4,150 ft. All*** N/A (placed along shore)
Current Buster 2 or 4 10 Systems 2 Systems 0-6 ft.

Current Buster 8 2 Systems 2 Systems 0-6 ft.
*Boom types and operating limits based on ASTM information and the World Catalog of Oil Spill Response Products.
** The Boom listed in table Table 12.5-17, Shoreline Unit Contents is included in these totals.
*** 2500 ft. of the intertidal boom may be substituted with calm water boom.

Table 12.5-10. Boom Anchor Systems

Anchor Type (lbs.) * Quantity

10-100 30

101-250 10

251-500 6
*The anchors listed in Table 12.5-17, Shoreline Unit Contents are included in these totals.

Table 12.5-11. Pumps - Nearshore / Shoreline

Pump Type* No. Weight (lbs.)
Capacity 

(BBL/HR) Location Owner-ship

Centrifugal 4” 4 3,200 1,107 at 85 psi  VRC APSC

Centrifugal 6” 2 3,200 2,000 at 85 psi VRC APSC
*The pumps listed in Table 12.5-17, Shoreline Unit Contents are included in these totals
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Tom Stokes 4 January 14, 2015 
Alyeska Pipeline Service Company 

1v. Revise the table in Section 12.7.6.1 Availability Status Tracking to reflect the number of 
fishing vessels required to respond to a RPS volume oil spill occurring during any time 
o f the year. See findings Document, Iss11e No. 22. 

These edits are required per 18 AAC 75.432 and 18 AAC 75.445(g)(1) as APSC has not s11ccessf11lfy 
demonstrated that these n:sources are not necessary for an RPS volume response. 

v. Section 15, Berth Operations Tactics. Include pre-deployed boom for exclusion and diversion 
for Berths 4 and 5. This edit is required for accurary and depiction of APSC response strategies. 

w. Appendix A, Equipment Descriptions. Please update citations. These edits are needed for accttrary. 
1. A.1-5 Oil Storage Barge - Barge 450-7. Please correct the citation for storage capacity of 

barge 450-7 to reflect its location in Section 12, Table 12-15. 
11. A.2 Skimmers. Please update this section to provide references to the appropriate tables 

in Section 12 o f Volume 3 for recove1y rates and capacity. 

Condition of Approval No. 2: Requirement to Provide Prevention and Response Training 
Schedules. 
APSC is required to submit schedules for prevention and response training to the department: 

a. The prevention training schedule shall be submitted annually and training notices as they are 
distributed with updates as needed to allow for agency observation and evaluation. Further 
discussion provided in Issue No. 13 in the attached findings document. 

1. The training schedule for response training shall be submitted annually, including online, in 
class and in the field training, and with updates as needed to allow for agency observation 
and evaluation. Further discussion can be found in Issue No. 17. [Revised). 

The initial prevention and response training schedules must be submitted within 90 days of this 
approval with subsequent submittals due to the department by January 5 of each year. 

This condition is reasonable and necessary to ensure the depa1tment is able to ve1ifj trainingplans and respective 
training area sufficient to meet the n:qttin:ments of 18 AAC 75.020 and 18 AAC 75.445(;). 

Condition of Approval No. 3: Requirement to Modify Sensitive Area Protection components 
of the plan. 
APSC is required to make the following modifications in order to ensure the plan includes effective 
and readily implementable strategies and tactics for protection of environmental sensitive areas and 
areas of public concern. 

a. APSC must conduct additional research for the purpose of verifying that the Solomon 
G ulch Hatchery and Valdez Duck Flats Sensitive Area Mobilization D ecision Matrix 
contained an unintentional duplication for visibility as a consideration for deployment. 
Alyeska must provide the department with a summary of their findings no later than March 
1, 2015. This requirement is discussed fur ther in Issue No. 23. 

b. APSC must restore the sensitive area deployment strategies, resources and equipment for 
the Valdez Duck Flats and Solomon G ulch Hatchery prior to publishing the plan. This 
requirement includes restoration of committed personnel and equipment resources and 
simultaneous deployment of the east and west sides o f the Valdez Duck Flats. This 
requirement is discussed further in Issue No. 23. 

c. Over the course o f this plan approval, Alyeska is required to work with SP AR, the U.S. 
Coast Guard, contingency plan holders in Port Valdez, and other stakeholders to improve 
the Geographic Response Strategies (GRS) for Port Valdez so they are robust and 
adequately protect sensitive areas potentially impacted by Alyeska's operations. O nce that 
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VMT Plan Findings Document November 21, 2014 

apparent that this is not an effective way to manage the plan content. At multiple exercises it was 
clear that responders and planners were unaware of the SA TG and its contents. The department 
agrees with PWS RCAC that it is important for the SATG strategies and tactics to be consistent with 
the general strategies and tactics for sensitive area protection found in Volume 3, and that it would 
be better for all of the site-specific protection strategies to be located in one document. Likewise, 
the department agrees that the strategies in the SA TG should be kept current through training or 
discharge exercises. Therefore, as a component of Condition of Approval No. 3, the department is 
requiring APSC to: 

a. Format the tactics in the SATG to reflect the format of the tactics described in Volume 
3; 

b. Include the updated site-specific strategies and tactics in Volume 3; and 
c. Commit to deploying each of the sensitive area strategies during the course of the plan 

renewal cycle. Deployments may be conducted through regular training exercises or 
within the discharge exercise program. In either case, the department must be notified 
of the deployments sufficiently in advance to observe them. Any lessons learned must 
be incorporated into the plan. Any resulting plan amendments will be reviewed in 
accordance with department regulations. 

Mr. Tom Lakosh stated that there needs to be immediately deployable pre-positioned response 
equipment at sensitive areas in Port Valdez such as automatically deployed deflection boom and 
culvert gates. Mr. Lakosh did not provide compelling reason to support that APSC is incapable of 
protecting sensitive areas and areas of public concern with industry standard resources of personnel, 
boats, and boom. The department's statutes and regulations do not support requiring the plan 
holder to acquire equipment and other resources beyond those needed to demonstrate the ability to 
protect sensitive areas and areas of public concern before oil reaches those sites and control the 
further spread of oil. 

The department's analysis and decisions concerning plan commitments to protect environmentally 
sensitive areas and areas of public concern extend beyond the specific comments received during the 
review period. The plan holder must be capable of protecting sensitive areas in Port Valdez while 
simultaneously containing and controlling the further spread of oil in a catastrophic incident. The 
proposed plan includes strategies, tactics and site specific strategies for protection of sensitive 
resources, including the site specific strategies in the SA TG as discussed above. In addition, a rapid 
decision Matrix and specific strategies for the prioritized protection of the Valdez Duck Flats (Duck 
Flats) and Solomon Gulch Hatchery have been captured in Volume 3 of the plan. Nonetheless, the 
department finds that we cannot accept some of the proposed modifications, specifically those to 
the Duck Flats and Solomon Gulch Hatchery protection plans at this time. 

The prioritization of the Duck Flats and Hatchery has been captured in multiple plan review 
decision documents, notably in 1997 and in 2000. The primary concerns throughout the years of 
working on developing protective strategies were that APSC had the personnel and equipment 
resources to deploy those protections simultaneously with on-water control and containment efforts 
and secondly, that the protections would be in place in a timeframe that would reasonably be 
completed before oil would reach either location. The timing goals were implemented following the 
real life experience of the T /V Eastern Lion discharge in 1994, when both the Duck Flats and 
Hatchery experienced oil sheening well before predictive models would have anticipated. 

Page 49 of60 
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In collaboration with a multi-stakeholder workgroup including state and federal trustee agencies, and 
as a condition of plan approval in 1997, APSC developed the Solomon Gulch Hatchery and Valdez 
Duck Flats Sensitive Area Protection Mobilization Decision Matrix (Matrix.) The Matrix provides 
criteria and assessment points for use by the initial incident commander within the first one or two 
hours of a spill. In this plan application, APSC has slightly modified the Matrix to remove what 
seems to be a duplication for purposes of scoring whether or not to immediately deploy the 
protective strategies regarding visibility. The department agrees that the duplication may be an error 
and that it is unlikely to cause significant delays in deployment decisions. However, we are 
requesting APSC to review their records to verify whether the duplication was an intentional 
component of the matrix. Since no one on the APSC plan team participated in the Matrix 
development, it seems prudent to conduct the research. The department is not, however, requesting 
APSC to restore the Matrix to its original scoring configuration at this time, see Condition of 
Approval 3a. 

As part of past conditions of approval, APSC worked to be able to deploy both Valdez Duck Flats 
and Solomon Gulch Hatchery protection tactics within 6 -10 hours of the decision to implement 
them. On February 19, 2002, the department and BLM representatives from the Joint Pipeline 
Office conducted an unannounced discharge exercise to determine whether APSC responders could 
meet the timing and effectiveness expectations. APSC responders successfully deployed the 
protections for both sites, and the successful strategies, including resource needs, were incorporated 
into the plan through an approved amendment on June 27, 2002. APSC caveats the deployment 
timeframe in the proposed and past plans by stating that it may be longer in "unfavorable 
conditions". The department notes that there is no specific definition provided for "unfavorable 
conditions". As acknowledged in the department's October 8, 1999 approval of the completion of 
the 1997 Condition of Approval No. 8-Environmentally Sensitive Areas and Shoreline Protection, 
deployment of protective strategies will take longer in RMROL conditions. It is expected that in 
non-RMROL conditions, however, APSC will effectively and simultaneously deploy the Duck Flats 
and Solomon Gulch Hatchery protections in no more than 10 hours. 

The department's definition of when a site is protected means the oil would not impact the sensitive 
area if the oil was to reach the sensitive area protection mechanism. In the case of the Valdez Duck 
Flats and Solomon Gulch Hatchery, the protection mechanism is exclusionary boom using intertidal 
boom in combination with calm water boom. The intertidal boom APSC uses has three chambers, 
one chamber on top of the boom filled with air for buoyancy and two chambers on the bottom of 
the boom filled with water to both seal the shoreline and provide a skirt to the boom to prevent oil 
from reaching the protected area. The water chambers are a critical component to protect the 
sensitive area by providing the protection on the beach when the tide is lower and in the water when 
the tide is higher. If these chambers are not filled, the boom is ineffective. 

Personnel and equipment resources committed to protection of the Valdez Duck Flats and Solomon 
Gulch Hatchery have been reduced in the plan application, and the Duck Flats strategy was 
modified so that the east and west sides are deployed sequentially rather than simultaneously. To 
date, the proposed strategies have not been successfully implemented in two discharge exercises 
(May and September 2014) nor in multiple training exercises in the intervening months. The 
problems range from failure to complete the boom deployment (i.e., filling the water chambers), 
successfully monitoring and adjusting the boom deployments through tide cycles and in periods of 
darkness, and not being able to complete both site deployments within the 6 - 10 hour timeframe 
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stated in the plan. Initially, it was thought that some of the difficulties were due to training, but 
APSC ramped up training and showed significant improvement in the September 4, 2014, exercise. 

The September 4, 2014 exercise was designed by APSC to demonstrate that APSC could protect 
these sensitive areas within the required timeframe of 6-10 hours with the proposed reduction in 
personnel and equipment. The department evaluated this exercise. By hour 10 the exclusion boom 
was in place but the water chambers were not all filled, and consequently the boom skirt and 
shoreline seal was not thought to be effective to prevent oil from impacting the sensitive area inside 
the boom. 

The department finds the reduction in personnel and vessels reduced APSC's ability to protect the 
sensitive areas within the required timeframe because the resources are not available to fill the water 
chambers during the required timeframe during low water. APSC's method of filling the water 
chambers is problematic for three reasons: the boom will not have an effective skirt to prevent oil 
from migrating under the boom into the sensitive area until all of the chambers are full, the tide may 
not be able to fill the boom to the same pressure as the water pumps, possibly reducing the 
effectiveness of the boom, and with the water valves open to allow the tide to fill the water 
chambers, if oil is present, then the boom may be filled with oily water, creating a difficult waste 
management problem. 

APSC has asserted that it is not necessary to fill the water chambers to achieve effective protection, 
and that allowing the chambers to fill on an incoming tide is adequate. The difficulty with this 
assumption, particularly with the time sensitive nature of protecting the Solomon Gulch Hatchery 
and Valdez Duck Flats, is that the incoming tide may likely bring oil or oil sheen with it. Without an 
effective boom skirt provided by properly filled water chambers, it is not likely that the sites will be 
effectively protected in average conditions, including the conditions used in the RPS volume 
scenario. The manufactures websites for the main manufactures of intertidal boom that may be 
used by APSC all recommend the use of water pumps to fill the water chambers and do not mention 
the method APSC uses of allowing the tide to fill the water chambers. One manufacture contacted 
by phone on November 19, 2014, Versetech, did not recommend using the tide to fill the boom. 

To date, APSC has not demonstrated that timing and completeness of the deployments is fully 
achievable, and the department cannot approve the revised strategies and reduced resource 
commitments with no plausible expectation that as devised, they will provide effective protection of 
the Duck Flats and Hatchery before oil reaches them. As a result, the department is requiring APSC 
to restore the Duck Flats and Hatchery protection strategies, including sequencing and personnel 
and equipment resources to the plan as part of Condition of Approval No. 3b. 

The department encourages APSC to take full advantage of the agency and stakeholder participation 
in the VMT Coordination Group to assess the resources and strategies necessary to protect the 
Duck Flats and Hatchery. Re-assessment may lead to proposed reductions in resources, and if so, 
APSC is welcome to demonstrate they can implement protective strategies with fewer resources and 
then submit an amendment to the plan for review. 
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• High winds driving water against booms may put pressure on anchor points that can result 
in failure of boom moorings.

• Most skimmers are stable enough to operate in rough sea conditions associated with high 
winds. Skimming efficiency is reduced by waves that accompany high winds.

• Winds affect the launching and recovery of skimmers. Launching and recovery may be 
undertaken safely on the lee side of barges and boats.

• Strong winds may make it dangerous for personnel to operate on a vessel’s deck.

• Safety considerations limit launching, recovering, or operating small skiffs and workboats 
in strong winds and seas.

• Large vessels and tugs are largely unaffected by strong winds; however, crews may not be 
able to perform response tasks on deck or over the side due to safety considerations.

• Both strong winds and flat-calm conditions affect dispersant and burning efficiencies.

3.4.3.2 Sea State, Tide and Current Considerations

Sea state is a function of wind, currents, and in shallow areas, tidal levels. Tides generally do not 
impact an open water response, unless strong tidal currents occur in combination with wind. For 
example, in some areas of PWS, half tide on the ebb or flood against a strong wind can create a sea 
state that affects safety or efficiency of response operations. If wind and tidal currents are 
sufficiently strong, they could preclude a response. A rule-of-thumb RMROL condition for wave 
height is 3 meters (10 feet); although this is heavily influenced by wavelength or period and 
ambient temperature, visibility and precipitation also affect this limitation. Tide tables are readily 
available to responders and tidal predictions are included in IAPs for the benefit of spill 
responders.

Currents in Port Valdez and Valdez Narrows are influenced by the flow of fresh water into the port 
on a seasonal basis. Certain locations in Port Valdez, such as the east end of the port, Jackson 
Point/VMT, and Valdez Narrows, can experience more pronounced local influences during certain 
times of the year. These local influences occur during a portion of the time period of mid-April to 
the end of September, roughly six months of the year. Expressed as an estimated percentage this 
could be 40 percent of the year. The combined overall effect to oil spill response operations is 
slight.

The impact of tides and currents are determined on a case-by-case basis. A summary of sea state 
limitations is provided in Table 3.4-1. Sea State, Tide, and Current Considerations Summary:

• Mechanical containment, recovery equipment, and in-situ burning function best in calm 
seas.

• Use of boom for exclusion and entrapment must consider current so as to minimize impact 
of entrainment.

• Heavy seas often preclude beach landings.

• Short, choppy waves generally limit response equipment efficiency; however, 
longer-period swells do not usually impede efficiency.

• Launching and recovery of skimmers is affected in rough sea conditions.

• Decks awash in heavy seas may make it dangerous for personnel to work.

• Small launches and workboats may not always be safely launched, recovered, or operated 
in strong winds and seas.
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• Large vessels and tugs are generally unaffected by large seas; however, the crews may not 
be able to perform response tasks on deck or over the side.

• Sea states can be dampened by thick oil. Different tide cycles produce differing sea states 
requiring different approaches to response.

• Heavy seas combined with low temperatures may contribute to vessel icing and create 
safety concerns for the vessel and crew.

• In some circumstances, sea states resulting from winds greater than 30 knots can drive oil 
below the surface and mix into the top 20 feet of the sea.

• Heavy sea states may hamper or preclude rescue of endangered personnel from shorelines, 
distressed vessels, or man overboard.

• Water depth is a significant consideration in carrying out oil spill response operations. 

• Shallow depths can constrain oil removal operations by restricting use of watercraft and 
equipment.

• Small vessel access also can be affected by water depth because sea conditions can change 
rapidly in deep bay areas.
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Table 3.4-1. Summary of Wind and Sea Limitations

Response 

Method

Conditions that could Adversely Impact a 

Response and Frequency of Occurrence 

and Duration

Potential Temporary Prevention and 

Response Measures that could be 

Considered during RMROL 

Conditions

Mechanical • Winds greater than 30 to 40 knots, but dependent 
on the impact of other variables.

• Winds of 30 knots are reached or exceeded on an 
annual basis approximately 2 percent of the time. 
Winds of 30 knots are reached or exceeded in the 
summer less than approximately 1 percent of the 
time. Winds of 30 knots are reached or exceeded 
in the winter approximately 3 percent of the time.

• Winds 40 knots or above occur less than 
approximately 1 percent in the winter.

• Seas greater than 3 meters (10 feet) with strong 
tides and currents.

• RMROL conditions for seas are reached or 
exceeded on an annual basis approximately 5 
percent of the time. RMROL conditions for seas 
are reached or exceeded in the summer less than 
approximately 2 percent of the time. RMROL 
conditions for seas are reached or exceeded in the 
winter approximately 15 percent of the time.

• Currents of one knot are exceeded approximately 
25 percent of the time, which requires skimming 
and containment to be done with the current.

• Additional monitoring of boom for splash 
over. Consider use of larger boom.

• As a safety measure, responding vessels 
mobilizing to the spill site advised to travel 
in groups via sheltered routes.

• The response organization will maximize 
oil recovery for the conditions by focusing 
resources where they can work efficiently.

• Skimming and containment activities will 
make use of lees and reduced fetch by 
operating behind landmasses.

• Skimming vessels will work downwind/ 
current to minimize entrainment.

Dispersants • Winds greater than 27 knots across the track of the 
dispersant aircraft would likely preclude airborne 
application of dispersant.

• Winds of 30 knots are reached or exceeded on an 
annual basis approximately 2 percent of the time. 
Winds of 30 knots are reached or exceeded in the 
summer less than approximately 1 percent of the 
time. Winds of 30 knots are reached or exceeded 
in the winter approximately 3 percent of the time.

• Dispersant application limited to directly 
downwind and upwind to avoid inaccurate 
application in high winds.

In-Situ 
Burning

• Winds greater than 20 knots make it difficult to 
ignite oil or maintain the burn.

• Winds of 20 knots are reached or exceeded on an 
annual basis approximately 25 percent of the time. 
Winds of 20 knots are reached or exceeded in the 
summer less than approximately 10 percent of the 
time. Winds of 20 knots are reached or exceeded 
in the winter approximately 30 percent of the time.

• In-situ burning is limited by sea state in much the 
same way as mechanical response, because in-situ 
burning requires the use of fire boom containment.

• There are no alternatives available
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3.4.4 Visibility and Precipitation

Darkness, fog, heavy rain, falling snow, and low clouds reduce visibility, which may affect flight 
and vessel operations and make it difficult to find spilled oil. These environmental conditions may 
vary in the Port Valdez area. Therefore, different areas may not experience the same constraints. 
Table 3.4-3 summarizes visibility and precipitation limitations. See Table 3.4-4 for annual mean 
sky cover and Table 3.4-5 for annual precipitation data.

Flight surveillance operations limitations are based on visual flight rules for rotary and fixed-wing 
aircraft. They are:

• 500-foot ceiling and one-mile visibility if in sight of land, or

• 500-foot ceiling and three-mile visibility if over open water and land is not in sight.

Booming and skimming vessels require between 0.125 nautical miles (nm) (200 meters) and 0.5 
nm (800 meters) of visibility, depending on temperature, sea state, wind, and precipitation. A 
visibility RMROL affects response vessels differently depending on whether they are already 
engaged in oil recovery or are seeking oil to recover. Vessel Captains set operating limits for their 
vessels when actively booming and skimming in oil based on safety and operating efficiency. 
Vessels seeking oil and requiring aircraft surveillance are subject to the aircraft minimums 
presented above.

On-hand response tactics generally are not impacted by visibility and precipitation conditions.

3.4.4.1 Visibility Considerations

• Darkness, fog, falling snow, heavy rain, and low clouds hinder aircraft surveillance and 

Table 3.4-2. Wind Speed Data – Valdez, Alaska

Month 

Average 

Speed mph 

(1996-2005) 

Highest 

Obs. 2 

minute mph/ 

direction

Peak Gust 

mph / 

direction

Days 

30 

mph 

1min.

Days 

30 

mph 

1min.

% 

Days 

20 

mph

% 

Days 

30 

mph

% 

Days 

30 

mph

% 

Days 

40 

mph

Prevailing 

Wind 

Direction 

(1992-2006)

January 7.9 58/360 94/N 5 2 0 16% 6% 0 ENE

February 5.1 56/340 83/NE 5 4 0 17% 14% 0 ENE

March 6.9 46/350 82/NE 2 2 1 6.4% 6.4% 0 ENE

April 5.2 46/010 6/3N 0 0 0 0 0 0 ENE

May 5.8 30/030 52/NE 0 0 0 0 0 0 WSW

June 6.0 35/030 56/NE 1 0 0 3.3% 0 0 WSW

July 4.8 24/280 41/N 0 0 0 0 0 0 WSW

August 4.2 32/360 56/N 0 0 0 0 0 0 WSW

September 4.4 46/010 69/SW 1 0 0 3.3% 0 0 WSW

October 6.2 40/010 69/N 1 0 0 3.2% 0 0 ENE

November 6.2 53/010 77/N 4 2 1 13% 6.6% 3.2% ENE

December 7.4 54/350 75/N 1 0 0 3.2% 0 0 ENE
1Winds in areas of Port Valdez, Valdez Narrows, and Valdez Arm are highly localized and variable.
2Winds at VMT can be higher than winds at National Weather Service (NWS) office when direction is from the north.
3The data as presented provides a reasonable basis to describe the environmental conditions in the area of concern. As with any 
summary data, actual conditions may be better or worse at specific locations at specific times.
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vessel operations.

• Response vessel operations generally remain effective in conditions that preclude aircraft 
operations unless the vessels cannot locate oil.

• Blowing snow can cause “white-out” conditions that make travel and work dangerous or 
inefficient.

Precipitation may contribute to poor visibility and create other problems. Heavy rain, snow 
accumulation, or freezing rain make equipment difficult to handle and may result in dangerous 
operating conditions. A RMROL based solely on precipitation may not be defined except in those 
cases where it causes poor visibility or dangerous operating conditions. The impact of 
precipitation may also be influenced by temperature, sea state, wind, and visibility.

3.4.4.2 Precipitation Considerations

• Fog, falling snow, heavy rain, and low clouds may hinder aircraft, vessel, and vehicle 
operations and surveillance.

• On-hand and response vessel operations generally remain effective in conditions that 
preclude aerial surveillance unless the vessel operation is not able to locate oil.

• Certain rain conditions may calm the water surface, making containment and recovery 
easier.

• Moderate to heavy snowfall can cover grounded oil, making detection difficult.

• In some circumstances, snow may be an effective sorbent, with dry snow usually acting as 
a better sorbent than wet snow.

• The potential for vessel-superstructure and equipment icing varies in the Port Valdez area 
and may affect a vessel’s operations, communications, and navigation equipment.

• Icing caused by freezing rain may limit the effectiveness of spill response equipment and 
affect personnel, vessel, and vehicle safety.
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3.4.6 Ice and Debris

Ice can create unsafe working conditions and impact the efficiency of a mechanical response. Ice 
can be present as glacial ice, sea ice, shorefast ice, or superstructure icing. Ice of any type is 
short-lived in the Port of Valdez and typically does not last beyond one or two days. Debris occurs 
in the form of logs, tree limbs, sticks, and seaweeds. Debris in all ranges of size can be found in 
Port Valdez and Valdez Arm in varying volumes on a seasonal basis. Operational strategies should 
contemplate alternative tactics when ice and debris are present in volumes anticipated to impact 
operation.

Ice and debris considerations are:

• Glacial ice may require on-water operations to work around icebergs.

• Booms and skimmers can be affected by ice accumulation and debris. Single icebergs and 
large volumes of small ice pieces can impact and breach containment boom.

• Glacial ice may benefit a response by trapping and concentrating the oil.

• Large pieces of ice and debris can be moved by boats to keep them away from booms.

• Concentrations of smaller pieces of ice can sometimes be deflected away from 
containment boom by use of durable boom.

Table 3.4-8. Summary of Ice and Debris Limitations

Response 

Method

Conditions that could Adversely Impact a 

Response and Frequency of Occurrence 

and Duration

Potential Temporary Prevention and 

Response Measures that could be 

Considered during RMROL 

Conditions

Mechanical • Glacial ice and, in sheltered areas, sea ice and 
shorefast ice that persist over the entire response 
area for the entire time of the response.

• Glacial ice sometimes occurs during summer and 
fall. In sheltered areas, sea ice and shorefast ice 
can occur during winter. These conditions can be 
expected to last from a few hours to several days, 
or more.

•  Response organization will maximize oil 
recovery for the conditions by focusing 
resources where they can work efficiently.

• Responding vessels mobilizing to the spill 
site are advised to travel in groups.

Dispersants/ 
In-Situ 
Burning

• Glacial ice and, in sheltered areas, sea ice and 
shorefast ice that persist over the entire response 
area for the entire time of the response, will not 
preclude a burning response. Ice will restrict the 
spread of oil.

• Glacial ice sometimes occurs during summer and 
fall. In sheltered areas, sea ice and shorefast ice 
can occur during winter. These conditions can be 
expected to last from a few hours to several days 
or more and may vary throughout PWS. Glacial 
ice in the areas transited by tank vessels is of such 
limited extent that its effect on non-mechanical 
methods is considered minimal. Dispersant use in 
widely scattered ice (10 percent or less) is 
unaffected. Dispersants may not be used in 
sheltered bays where shorefast ice may occur.

• No alternatives available
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CP-35-2

Volume 3

Oil Discharge Prevention and 
Contingency Plan

VMT Technical Manual

CP-35-2, Volume 3, VMT Technical Manual is proprietary and the property of the Owners of the Trans 
Alaska Pipeline System. Its sole use is for Alyeska Pipeline Service Company (Alyeska), and the state and 
federal regulatory agencies with authority to view the information. It may not be used for commercial or any 
other use. Any other use must be expressly permitted in writing by Alyeska as Agent for the Trans Alaska 
Pipeline System Owners. This use restriction includes reproduction or redistribution of this document or 

any portion of this document.
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Oil Discharge Prevention and 
Contingency Plan

VMT Technical Manual

CP-35-2, Volume 3, VMT Technical Manual is proprietary and the property of the Owners of the Trans 
Alaska Pipeline System. Its sole use is for Alyeska Pipeline Service Company (Alyeska), and the state and 
federal regulatory agencies with authority to view the information. It may not be used for commercial or any 
other use. Any other use must be expressly permitted in writing by Alyeska as Agent for the Trans Alaska 
Pipeline System Owners. This use restriction includes reproduction or redistribution of this document or 

any portion of this document.

SOA  1947

Exhibit 8 
Page 27 of 76



9-2 CP-35-2, Volume 3, Edition 1, Revision 1 (7/15/15)

VMT-SA-1, Sensitive Area Protection Strike Team: This tactic describes the minimum 
resources required for each strike team and the operational considerations for Sensitive Area 
Protection.

VMT-SA-2, 3, 4, and 5 Reserved:

VMT-SA-6, Deployment Plan for Solomon Gulch Hatchery: Describes the main equipment 
stored at this location and the general boom deployment configuration. 

VMT-SA-7, Deployment Plan for Duck Flats: Describes the main equipment stored at this 
location and the general boom deployment configuration.

VMT-SA-8, Reserved: 

VMT-SA-9, Shoreline Protection By Exclusion Booming: Describes the tactic and 
operational considerations.

VMT-SA-10, Shoreline Protection By Deflection Booming: Describes the tactic and 
operational considerations.

VMT-SA-11, Shoreline Diversion/Entrapment: Describes the tactic and operational 
considerations.

9.0.2 How Sensitive Area Protection Is Managed

The decision to mobilize sensitive area protection is made by the Unified Command in conjunction 
with the Planning Section Chief. The Environmental Unit Leader, using tracking and surveillance 
tactics (Section 7), local knowledge, or other sources, identifies and prioritizes the areas to protect. 
The management of these deployments is under the control of the Operations Section. Sensitive 
area protection will be directed by a Strike Team Leader who executes specific strategies and 
tactics to carry out deployments. The Strike Team Leader will report to the Nearshore Task Force 
Leader. 

Appendix B contains action checklists for Unit Leaders, Branch Directors, Section Chiefs, 
Incident Commander and Command Staff. 

9.0.2.1 Solomon Gulch Hatchery and Valdez Duck Flats Sensitive Area 
Protection Mobilization Decision Matrix 

To assist in determining the possible threat to these sensitive areas, a decision matrix was 
developed. This matrix provides assessment points to be used by the Initial Response Incident 
Commander (IRIC) or the Incident Command (IC) within the first one or two hours of an incident. 
Information from on-scene observation reports is assigned a numerical value associated with the 
threat/risk possibilities. If the cumulative total value reaches or exceeds 25, then immediate and 
rapid deployment of protective oil spill boom is expected to occur. The matrix is intended for use 
early enough in the process that the Unified Command may not yet be established. The IRIC may 
initiate the matrix results.

This matrix was intended to incorporate the most pertinent factors that might occur in an actual 
spill incident, however, there may be extraordinary conditions which must be taken into 
consideration. It is the responsibility of the Unified Command/Incident Commander or, if early 
enough in the response, the IRIC to gather incident specific information so incident objectives and 
prioritization of tasks can be made that enable responders to execute spill containment, spill 
recovery/mitigation, and sensitive area protection actions simultaneously.
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Valdez Marine Terminal 
CP-35-2

Volume 3

Oil Discharge Prevention and 
Contingency Plan

VMT Technical Manual

CP-35-2, Volume 3, VMT Technical Manual is proprietary and the property of the Owners of the Trans 
Alaska Pipeline System. Its sole use is for Alyeska Pipeline Service Company (Alyeska), and the state and 
federal regulatory agencies with authority to view the information. It may not be used for commercial or any 
other use. Any other use must be expressly permitted in writing by Alyeska as Agent for the Trans Alaska 
Pipeline System Owners. This use restriction includes reproduction or redistribution of this document or 

any portion of this document.
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Table  12-16. Support Vessels 

Type No. Crew Length (FT) Location Ownership

Line Boat 2 2 44  VMT Crowley Marine Services

Support Vessels 6 2 18 to 27 Prince William Sound APSC

FishingVessel 
(F/V) Refer to VMT-LP-7 

SERVICE - Open water: Wave height less than 6 foot. 
Note: During response operations, APSC support vessels are limited by personnel safety and the limitations of the equipment 
being deployed. 

Table  12-17. Oil Recovery Equipment - Skimming Vessels Limitations and Operational 
Characteristics

No. / Vessel / Length / Speed and Draft

Nameplate
Recovery
(BBL/HR)

De-Rated
Recovery 
(BBL/HR)

Storage 
(BBL)

1 - Dynamic Inclined Plane Skimmer (JBF 6001): Valdez Star: 
Length (FT): 123 
Speed (KT): 6 to 12 
Draft (FT): 10

Additional Comments: 
• Service - Open water skimmer:

• Wave height less than 6 foot 
• Winds 15 - 25 knots

• Maneuverability is limited while skimming operations are underway 
• Skimming speed around 3 knots, without gated “U” boom
• Speed towing a barge is 6 knots 
• Safety of skimming operations is reduced when seas exceed 3 ft. 
• Can transfer oil to external storage while skimming 
Location / Ownership: Port Valdez / PWS Corp.

2,000 700 1,310

2 - Dynamic Inclined Plane Skimmers (JBF 3003): Chenega Bay 
and Tatitlek Star

Length (FT): 38.5 
Speed (KT): 5 
Draft (FT): 5 ft 7 in.

Additional Comments:
• Service - Protected water skimmer:

• Wave height less than 3 foot 
• Winds 15 - 25 knots

• Shallow-draft skimmer designed to operate in harbors and nearshore to recover 
surface oil 

• Self propelled with self-contained hydraulic system
Location / Ownership: Port Valdez / PWS Corp.

571 114 95
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1 Belt Skimmer, Marco VII: Fort Liscum
Length (FT): 48 
Speed (KT): 5 
Draft (FT): 6

Additional Comments:
• Service - Open water skimmer:

• Wave height less than 6 foot 
• Winds 15 -25 knots

• Shallow-draft skimmer designed to operate in harbors and nearshore to recover 
surface oil 

• Self-propelled with 360 degree rotatable propulsion unit.
• 3-ft wide filter belt with 6-inch offloading pump
Location / Ownership: Port Valdez / PWS Corp.

1,281 256 80

Table  12-18. Oil Recovery Equipment - Weir Skimmers Limitations and Operational 
Characteristics 

No. / Skimmer / Weight and Draft

Nameplate
Recovery
(BBL/HR)

De-Rated
Recovery 
(BBL/HR)

Auxiliary
Equipment

4 - Skimmer: TransRec 350 
Weight (LBS): 30,800 

• Additional Comments:
• Service - Open water skimmer:

• Wave height less than 6 foot 
• Requires large operating platform 
• Can be deployed or recovered by one or two personnel 
• Designed for heavy concentrations of oil
Location / Ownership: Skimming-Storage Barges / APSC

2,187 497 • Hydraulic Power 
Pack

• Generator
• Hoses

1 - Pre-set Weir Skimmer: GrahamRec 
Weight (LBS): 11,800

Additional Comments: 
• Service - Open water skimmer:

• Wave height less than 6 foot 
• Requires large operating platform 
• Designed for heavy concentrations of oil
Location / Ownership: Skimming-Storage Barges / APSC

3,774 1100 (per hour 
for 12 hours)

• Hydraulic Power 
Pack

• Hose Reel
• Hydraulic and 

Discharge Hoses

1- Self-Adjusting Skimmer: DESMI Mini-Max 
Weight (LBS): 48
Draft: (FT): 1

Additional Comments: 
• Service - Calm water skimmer:

• Wave height less than 1 foot 
• Ideal for light and medium-viscosity oil 
• Effective in shallow water environments 
• Can be deployed from most fishing vessels
Location / Ownership: Valdez Area / APSC

220 44 • Suction/ 
Discharge Hose

• Suction pump

Table  12-17. Oil Recovery Equipment - Skimming Vessels Limitations and Operational 
Characteristics

No. / Vessel / Length / Speed and Draft

Nameplate
Recovery
(BBL/HR)

De-Rated
Recovery 
(BBL/HR)

Storage 
(BBL)
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1- Self Adjusting Skimmer: DESMI Terminator 
Weight (LBS): 330
Draft: (FT): 2.3

Additional Comments: 
• Service - Open water skimmer:

• Wave height less than 6 foot 
• Ideal for light and medium-viscosity oil 
• Effective in shallow water environments 
• Can be deployed from most fishing vessels
Location / Ownership: VRC / APSC

628.6 126 • Hydraulic Power 
Pack

• Hydraulic and 
Discharge Hoses 

5 - Self Adjusting Skimmer: DESMI Termite 
Weight (LBS): 210
Draft: (FT): 1.2 

Additional Comments: 
• Service - Calm water skimmer:

• Wave height less than 1 foot 
• Ideal for light and medium-viscosity oil 
• Effective in shallow water environments 
• Can be deployed from most fishing vessels
Location / Ownership: VMT, VRC / APSC

188.6 38 • Hydraulic Power 
Pack

• Hydraulic and 
Discharge Hoses 

1- Self-Contained Skimmer: Manta Ray
Weight (LBS): 6
Draft: (FT): 0

Additional Comments: 
• Service - Calm water skimmer:

• Wave height less than 1 foot 
• Thin profile permits use in terrestrial environments
Location / Ownership: VMT, VRC / APSC

171 34 • Suction Pump

Table  12-19. Oil Recovery Equipment - Oleophilic Skimmers Limitations and Operational 
Characteristics 

No. / Skimmer / Weight and Draft

Nameplate
Recovery
(BBL/HR)

De-Rated
Recovery 
(BBL/HR)

Auxiliary
Equipment

6- Disc Skimmer: Komara Mini
Weight (LBS): 115
Draft: (IN): 0.8

Additional Comments: 
• Service - Calm water skimmer:

• Wave height less than 1 foot 
• Can be deployed from most fishing vessels
Location / Ownership: VMT/ APSC

70 (Crude Oil) 
140 (Diesel)

14 (Crude Oil) 
28 (Diesel)

• Hydraulic Power 
Pack

• Pump

* The skimmer listed in Table 12-29, Shoreline Unit Contents is included in these totals.

Table  12-18. Oil Recovery Equipment - Weir Skimmers Limitations and Operational 
Characteristics (Continued)

No. / Skimmer / Weight and Draft

Nameplate
Recovery
(BBL/HR)

De-Rated
Recovery 
(BBL/HR)

Auxiliary
Equipment
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1- Brush Skimmer: Lori Brush System *
Weight (LBS): 4,400
Draft: (IN): 12

Additional Comments: 
• Service - Protected water skimmer:

• Wave height less than 3 foot 
• Designed for shoreline and nearshore environments
• System (skimmer, pontoon boat, power pack, etc.) is packed in 

standardized containers to facilitate easy transport
• Fine bristles used for light oil, coarse bristles used for heavy oil
• These skimmers are very heavy and will require larger vessels 

with lifting capabilities
• Can be deployed from most fishing vessels
Location / Ownership: VRC / APSC

120 24 • Hydraulic Power 
Pack

• Pontoon Boat 
• Collection 

Boom

1- Desmi Helix 160 Skimmer
Weight (LBS): 396
Draft: (IN): 16

Additional Comments: 
• Service - Calm water skimmer:

• Wave height less than 1 foot 
• Can be deployed from most fishing vessels
Location / Ownership: Prince William Sound / APSC

132 gpm pump 
capacity

26 gpm • Hydraulic Power 
Pack

• Hydraulic and 
Discharge Hoses

Table  12-20. Oil Recovery Equipment - Vacuum Systems 

No. /Vacuum System/ Weight and Dimensions

Nameplate
Recovery
(BBL/HR)

Auxiliary
Equipment

1- Shorevac *
Weight (LBS): 902
Dimensions: 69 in. x 47 in. x 48 in.

Operational Characteristics and Limitations: 
• Hand lance can be fitted with different nozzles as dictated by the local 

environment
Location / Ownership:VRC / APSC

Up to 1,195

• Hand Lance
• Vacuum Head
• Storage Drums
• Trailer
• Suction and 

Discharge Hoses

1- Ro-Vac
Weight (LBS): 1,540
Dimensions: 78 in. x 58 in. x 74 in.

Operational Characteristics and Limitations: 

Location / Ownership: VRC VMT/ APSC

Up to 2,000

• Hand Lances
• Vacuum Head
• Storage Drums
• Suction and 

Discharge Hoses

* The vacuum system listed in Table 12-29, Shoreline Unit Contents is included in these totals.

Table  12-19. Oil Recovery Equipment - Oleophilic Skimmers Limitations and Operational 
Characteristics (Continued)

No. / Skimmer / Weight and Draft

Nameplate
Recovery
(BBL/HR)

De-Rated
Recovery 
(BBL/HR)

Auxiliary
Equipment

* The skimmer listed in Table 12-29, Shoreline Unit Contents is included in these totals.

Table  12-21. Boom Inventory and Operating Limits

Boom Type*/** Quantity (FT)
Tactically 

Assigned (FT) 

Operating Limits* 
(Wave Height in 

FT)

Open Water  10,000 2,500 0-6
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*Boom types and operating limits based on ASTM information and the World Catalog of Oil Spill Response Products.
** The Boom listed in table Table 12-29, Shoreline Unit Contents is included in these totals.
*** 2500 ft of the intertidal boom may be substituted with calm water boom.

Calm Water 36,650 8,300 0-3 

Fire Boom 3,600 2,500 0-3

Snare Boom 9,000 None N/A (placed on shore)

Sorbent (Sausage) Boom 4,000 None Calm-water only

Intertidal Boom 4,150 All*** N/A (placed along 
shore)

 Current Buster Systems 4 Units None 0-6

Table  12-22. Boom Anchor Systems

Anchor Type (LB) * Quantity

40 30

60 2 

100 5

200 5

*The anchors listed in Table 12-29, Shoreline Unit Contents is included in these totals.

Table  12-21. Boom Inventory and Operating Limits

Boom Type*/** Quantity (FT)
Tactically 

Assigned (FT) 

Operating Limits* 
(Wave Height in 

FT)

Table  12-23. Pumps - Nearshore / Shoreline

Pump Type* No. 
Weight 

(LB)
Capacity 
(BBL/HR) Location 

Owner-
ship

Centrifugal 4” 4 3,200 1,107 at 85 psi  VRC APSC

Centrifugal 6” 2 3,200 2,000 at 85 psi VRC APSC

*The pumps listed in Table 12-29, Shoreline Unit Contents is included in these totals

Table  12-24. Pumps - Other

Pump Type* No. 
Weight 

(LB)
Capacity 
(BBL/HR) Location 

Owner-
ship

Centrifugal 2” 4 150 17 VRC APSC

DESMI DOP 250 5* 154 625  VMT, VRC , Skimming/Storage Barges APSC

Diaphragm Pump 4” 1 570 185 at 125 psi  VRC APSC

Diaphragm Pump 4” 1 235 371 at 75 psi VRC APSC

TK-6 1 187 3,774 Skimming/Storage Barges APSC

*Some may be part of skimming systems or off loading systems.
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From: Scott, Jason R LT
To: Tuttle, Amanda; Wood, Sue E.
Cc: Alvarez, Walner W LCDR; Lally, Joseph CDR; Smilie, Jason A LCDR
Subject: Scenario 4 comments
Date: Wednesday, February 15, 2017 9:07:29 AM

Amanda, Sue,
  Here are the comments from the Coast Guard on the Scenario 4 re-write. We have consistently reviewed and
largely agreed with your red line changes, volume re-calculation, trajectories, and equipment selection as a baseline
for the hypothetical response to the required WCD Scenario. At this point we only have issues with the Sensitive
Area Protection Matrix. We are a little confused on the thought process as it went away completely to being back as
a job aid, and then quickly amended once again. Bottom Line, we would like to see it in the plan as a tool for the
IRIC and initial response team.

1. The first amended matrix you handed out at the last scenario 4 meeting where Mike Day explained it seemed
reasonable with a few changes.

2. A score of 12 should be the trigger for deploying the Valdez Duck Flats and the Solomon Gulch Hatchery. The 18
score is inappropriate based on the scenarios that you all presented as examples.

3. We feel there should be an added metric for spills over 10,000 bbls for a score of 4 under the MAGNITUDE OF
DISCHARGE section. Even considering the direction of tidal currents and winds, a spill of this magnitude should be
treated differently than a 100 bbl spill.

4. Consider adding a metric for seasonality. It is obvious that in Winter, there are no salmon, net pens, and
significantly less wildlife in the Duck Flats. With a metric for seasonality, the tool can be utilized for all of the
scenarios during all parts of the year which it sounds like will be a large concern during the scenario 5 re-write.

v/r

LT Jason Scott
Marine Safety Unit Valdez
Jason.R.Scott@uscg.mil
(907) 835-7216 [Office]
(802) 318-1846 [Cell]
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NOAA Tides & Currents https://tidesandcurrents.noaa.gov/meascurr.hunl 
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The Challenge of Measuring Water Currents 
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(/educaUon.html) Tldes, Currents, and 
Pradictlons 

Se ii/ch 

HELP&ABOUT 
(/about.html) Info and how to raach us• 

The first Indication that current measurements are a challenge to obtain Is the fact that to deptoy and maintain a current meter Is anywhera from four lo ten limn as expensive to 
do as slmllar activlUes to measure water levels. This has Important Implications for the quaflty and breadth of current observations and tidal current predictions available today lo 
the Nation's mariners. 

This Increased expense can be readily appreciated by noUng a few sharp contrasts between the behavior of water levels and currents. Water level Is relatively the same over a 
wide area; therafora, water level measuraments can be made from the ralative convenience of dry land along a nearby shoreline. By contrast, current speed and direction can be 

vary localized, varying greaUy over short distances as bottom contours and shoreline configuration alter both the currenl's speed and dlracUon of now as well as spinning off 
eddies. Givan these circumstances, If you wish to know Iha current at a partlcular locaUonfn the bay or channel you must leave the comfort or the shora and accept the expense 
and endure the effort to place your Instrument exactly "there· or perform a parallel measurament to esUmale berng exacUy "there." 

Getting "lhere" lllumlnates further challenges. Ona can load the woritlngs of a water level staUon (Ude house, water level sensor, electronics, etcetera, all valued et about $15,000.) 
Into a large lruck and drive to your preferred shoreline locallon for a few hundred dollars per day. lnstallatlon Is done mostly from the safety end working convenience of dry land. 
By conltast, the equipment and deployment of current measuring devices ls more expensive and Involved. First, the equipment to measure currents (current sensor, electronics 
and various bottom anchors, cables and floats, etc.) Is valued at about$40,000. Next, your truck will only gel you to the ship's dock. You and yourequlpment need to be out on and 
In the waler and the boat to do that will typically cost several thousand dollars per day. 

Staying "there" long enough to obtain a meaningful observaUon reveals eddlUonal cha'lenges.. Most of the components of a water level measuring system (Ude house, elactronlcs, 
sensor) are on dry land and thus subject to slow corrosion and weathering. Routine maintenance on such an lnstallaUon typically occurs once each year. By contrast, all of a 
current measuring system Is typically In salt water and thus subject to both rapid corrosion and foutrng by marine growth. Such an Installation must routinely be visited al least four 

Umes per year for cleaning and Inspection. And remember, each visit requires a boat and divers to perform even the stmplest Inspection. 

Some of the forgoing explains why the current observations which we do have are of shorter duration, at fewer locations, and less up-to-date than we have for water levels. In fact, 
continuous current observations only began a few years ago. Previously, current observations wera typlcal!y made for only a few days, at most a month, at any location. By 

contrast, continuous water level observation at many locations go back to the mid 1800s. In addlUon, most of Iha current observations were made so long ago that Iha technology 
for measurement, though sophisticated al the Urne, Is quite primitive by today's standards. 

Moraover, as stated above, currents era strongly Influenced by local conditions and can change In dramaUc and unknown ways when those local circumstances change. In fact, 

such changes occur alt the Ume. For example, shipping channels are dredged deeper and wider, or natural processes move sand bars or reshape Iha bottom. These changes wlll 
alter the current strength and dlractfon In unknown ways and Udal current predictions and forecasts based upon older observations are at least questionable and may no longer be 
valid. The only way to know for sure Is to reoccupy the site and make new current observations. 

As a result of these challenges, current observations are Important for shipping, commercial fishing, recreational boaUng and the safety of life, property and natural habitats both 
on the water and on shore. A knowledge of predicted, real.\lme and short·term forecasted currents Is critical to safely docking and undocklng ships, maneuvering them In confined 
waterways (rlskyma2.html) and making safe passage through our coastal waterways. With this knowledge commerce and people arrive on schedule. Leck of the knowledge can 
have serious consequences (/lmagesltankspll.glf). 

lnformaUon 
About CO-OPS 

(/about.html) 
Take Our Survey 

(/survey.html) 
Disc I aimers 
{ldlsclalmers.hlml) 

Contact Us 
(/contact.html) 
Privacy Polley 

(/privacy.html) 

Products 
PORTS (lports.html) 

OFS (lmodals.htm1) 
Tlde Predictions 
(/Ude_predlCUons html) 

Currents (/cdata 

Programs 
Mapping and Charllng 

Support 
(/mapping.html) 

Mar!Ume Services 

(/maritime.html) 
IStaUonllsl?lype;Current+Da!SlASTAL 

filter-active) (/coastal.html) 

More about pmducts"' 
(/products html) 

More about programs ••. 
(/programs.html) 

Partners 
Hydrographlc Survey 

Support (/hydro html) 
Marsh Restorallon 
(fmarsh.hlml) 

GoMOOS 
(lgomoos.html) 

TCOON (/lcoon.html) 

Revised: 10/15/2013 
NOAA (http:l/www.noaa.gov) I NaUonal Ocean Service 

(http://oceanservlce.noaa.gov) 
Web site owner: Center for Operallonal Oceanographic 
Products and Services 
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protect those areas before oil reaches them according to the predicted oil 
trajectories for an oil diScharge of the volumes established under 18 AAC 
75.430 - 18 AA.C 75.442_; areas identified in the plan must include areas added 
by the Depamnent as a condition of plan approval." 

RESPONSE TO COiVIJ.'VIENTS 

RCAC requested specific infonnation about resources that .would be used to 
simultaneously protect the two environmentally sensitive areas and the leading edge of a 
large oil spill. but accepts the proposed work group to address these issues, and expressed 
appreciation for inclusion in the working group. 

RCAC also requested that the methodologies developed in this process be available for 
public review, which ADEC will require. (See Condition No. 6). 

Mr. Lakosh expressed concern about Alyeska' s ability to respond to a nearshorc sensitive 
area under low wind conditions, due to the potential for hazardous vapors. Please see 
Issue #3 for a complete discussion about vapor hazards and oil spill response actions. 

BASIS FOR DECISION 

The plan holder must be capable of protecting sensitive areas in Port Valdez while 
simult41.Ileously containing and controlling the further spread of oil in a catasttophic 
incident. The current plan does not clearly demonstrate this capability and requires further 
analysis. At the Depamnent's request. Alyeska conducted a demonstration exercise on 
September 241

h, 1999 where exclusion booming was deployed at three environmentally 
sensitive are:is near the Terminal. Although many aspects of this demonstration were 
successful. the Department is concerned that there may not be enough resources available 
to protect the Valdez Duck Flats and the Solomon Gulch Hatchery in the early hours of an 
incident when many competing response actions must occur. 

The Duck Flats and the Solomon Gulch Hatchery are prioritized for protection in the plan 
through the use of the Sensitive A..re:i Protection Mobilization Decision Matrix. This 
matrix was added to the current plan as a result of the 1997 plan review and approval 
process. The matrix. provides criteria and assessment points for use by the initial incident 
commander within the first one or two hours of a spill. Based upon infonnation received 
about the spill. immediate and rapid deployment of protective oil spill boom is expected 
for the Duck Flats and the Solomon Gulch Hatchery. Currently. personnel from SERVS 
are responsible to conduct this deployment. During the RPS Scenario Drill held on 
September l" and 2n<1, the protection of the Solomon Gulch Hatchery and the Duck Flats 
were given priority according to the criteria of the matrix. However. actions to contain 
and control free oil were delaved because some of the same limited resources that were 
needed to protect the Salomo~ Gulch Hatchery were also needed to protect the Duck Flats. 
The Response Planning Scenario currently in the plan shows resources being used for 
deployment at the first and the same resources going to the Duck Flats three hours later. 
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each site. The commentor recommended that specific deployment plans. flexible enough to allow 
for specific conditions occurring during a spill, be developed and field tested for all of the 
environmentally sensitive sites identified in Port Valdez. 

The Department has considered this comment and agrees that it would be worthwhile for the plan 
holder to devise site specific and season specific deployment strategies (not a full protection plan 
with pre-deployed equipment) for the priority areas identified in the contingency plan. Since this 
has alreacb' been completed for the Hatchery a,g.d the Duck Flats, ten sites remain to be 
considered. The Department believes it would be reasonable. through tabletop drills and actual 
exercises to complete this task over the term of the plan approval. As a condition of plan 
approval, the Department will require the plan holder to provide a schedule for developing the 
deployment strategies for the remaining 10 areas. The regulatory authority relevant to this 
requirement are 18 AAC 75 .425( e )( 1 )(F)(I), procedures to stop the discharge at its source and 
prevent its further spread and 18 A.AC 75.425(e)(3)(J), protection of environmentally sensitive 
areas and areas of public concern. 

2. Valdez Duck Flats and Solomon Gulch HatcbeQ': ADF&G's comment was that agencies 
and the plan holder jointly define the term "automatic" including the need to predesignate 
response personnel and the level of spill which would trigger a response. 

This issue was identified during the Eastern Lion Spill. where oil sheens reached both the 
Hatchery and the Duck Flats. ADEC staff recall that there had been an understanding following 
the Eastern Loin spill that SERVS would maintain an identified crew ready to deploy protection 
at Solomon Gulc~ with dedicated equipment stored on location. Sufficient personnel were to be 
maintained to perform this function without compromising VMT response efforts. This seemed 
to be an issue of concern to the Planning Section during the drill. The Department concludes that 
this issue must be resolved as a condition of plan approval. 

3. ATOM Model and Oil Spill TAiectories: Both citizen and agency reviewers have commented 
on the lack of accuracy of the ATOM model in the near shore environment of Port Valdez. In 
addition to agency comments, citizen reviewers have noted that "the computer model trajCdiny 
example for Port Valdez is incomplete and does not look realistic, based upon local ~ •. 
Both commentors recommend that the model.be fiutber verified and tested.. ." · .. ~.!.Jo. .. 

• • · • - • :> :ro~.- -'· 
~,, 

The Department conc\D'S with these comments and finds that the ATOM model needs to be· 
improved if it is to be a reliable tool to forecast spill trajectories in the area of the Terminal. 
Until such time that this is accomplished. the Department will require the plan holder to more 
fully describe the use of other more realistic "procedures and methods for real-time surveillance 
and tracking of the discharged oil on open water and forecasting of its expected points of 
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shoreline contact" (18 AAC 75.425 (e)(l)(F)(iv). The ATOM model may continue to be 
appropriate as a long range forecast tool for large scale oil transpon even though its limitations in 
the nearshore environment especially nearby the T enninal are acknowledged. 

It should be noted that by the next plan renewal, the Department will have amended the Oil and 
Hazardous Substances Pollution Control Regulations. It is anticipated that the new section on 
Best Available Technology (BAn reviews will require that trajectory analyses and forecasts be 
subject to BAT review. Therefore, the next time the plan is renewed, the Department will 
evaluate tHe trajectory model for best available-technology based on several criteria, as set in the 
soon-to.be adopted regulations, including increased environmental benefits and whether the 
technology is compatible with existing operations. 

4. Yfav 15. 1996 YMI Drill Lessons Leame<i: 

A commentor stated that the Lessons Learned from the May 15 drill should be completed prior to 
Plan approval. The Department has considered this comment. Summary comments/assessments 
and lessons learned have been received from all participants. including Alyeska, and that the 
primary lessons learned directly relevant to the plan have been addressed in the three issues as 
described above. Other elements of the lessons learned, such as the issue of most efficient 
equipment use and equipment breakdowns are considered to be more appropriately dealt with as 
inspection and compliance matters. 

In a separate transmittal to the plan holder, the Department is requiring some updates to the C
plan based on experiences from this drill, such as to modify the response section of the Plan to 
include the general procedures that will determine when the Valdez Emergency Operations 
Center is to be the command center for a Terminal incident. 

ISSUE #14 TRANSFERS BETWEEN PLAN HOLDERS 

A comment was received which raised the concern that both the shi~ through the Prince 
William Sound Tanker C-Plans and Alyeska, through the VMT C-Plan. rely on SERVS' 
equipment inventory to meet their response planning standard. This comment was given 
consideration in that State regulations specifically address transfers of equipment, materials or 
personnel between plan holders. In this case, SERVS has the role of the plan holder for the VMT 
Plan and bas the role of an oil spill response action contractor for the Tanker Plans. The 
regulations under 18 AAC 75.470 (bXl)(D) give the Department the discretion to approve a 
transfer between plan holders after consideration of a number of factors. one of which may 
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Special Report: 
Follow upon 
Eastern Lion 

•What happened 
On May 21 and 22, approxi

mately 8,400 gallons of North 

Slope crude spilled into Port 

Valdez from the Eastern 

Lion.The tanker was carrying BP 

oil under charter by Amerada 

Hess. 

•How it happened 

by a small hole in the bottom of 
No. 1 Port Wing Cargo Tank. 

• Human error to blame? 
The oil spill might have been 
prevented, or at least mitigated, tt 
the crew had taken steps to 
confirm the source.of a water 

leak discovered five days before. 

When the oil spill occurred, no 

one on the crew volunteered 
information about the water leak. 

•Environmental damage 
Oil got intothe Valdez Duck Flats 

and the Solomon Gulch Fish 
Hatchery, but It is not known 

whether and how much damage 

was done. 

• Response efforts 
Alyeska1s Ship Escort/Response 

Vessel System (SERVS) 

responded to the oil spill. BP 

took over the clean up three 
days later. Most of the oil was 

contained and recovered, but 

perhaps as much as 10% 

escaped. 

Will the real owner of the 
Eastern lion please stand up 

This is a test. Pick the correct statement: 
1. The Eastern Lion is owned by Amerada 

Hess and Maritime Overseas Corporation 
2. The Eastern Lion is owned by Over

seas Shipholding 
3. The Eastern Lion is owned by Third 

United Shipping 
4. The Eastern Lion is owned by Inter

ocean Management Corporation 
Each of these answers came from a 

reputable source, but the owner of record is 
a Liberian company, Third United Shipping. 

Third United Shipping is a joint venture of 
Amerada Hess Oil Co. and Overseas 
Shipholding Group. The latter is the parent 
company of Maritime Overseas Corp., which 
operates the Eastern Lion. That may explain 
why press accounts incorrectly said the 
tanker is owned 50-50 by Amerada Hess Oil 
Co. and Maritime Overseas Corporation. 

Version #4, citing lnterocean Manage
ment Corp. was simply in error, although it 
was repeated several times to RCAC, both 
verbally and in writing. 

Press accounts said the Eastern Lion was 
a BP charter but that is not the case, either. 

The tanker was operated by Maritime 
Overseas Corp. but actually chartered by 
Amerada Hess. It picked up cargo owned by 
BP under an arrangement called a "contract 
of affreightment." The oil was headed to an 
Amerada Hess refinery in St. Croix. At its 
destination the cargo was to be handed over 
to Amerada Hess. 

The lineup of companies involved in some 
way with the Eastern Lion looks like this: 

•Third United Shipping: Vessel owner, a 
joint venture of Amerada Hess and Overseas 
Shipholding Group. Third United Shipping 
owns just the one tanker. 

•Maritime Overseas Corporation: Vessel 
operator, a subsidiary of Overseas Shiphold
ing Group. 

•Amerada Hess: Vessel charterer and 50 
percent partner in the joint venture company, 
Third United Shipping, which owns the 
tanker. Amerada Hess is listed as the 
guarantor on the tanker's oil spill contingency 
plan filed with the State of Alaska. 

• Overseas Shipholding Group: 50 percent 
partner in the joint venture company, Third 

United Shipping, which owns the tanker. 
• BP: Owned the cargo and is designated 

by contract with the vessel operator to 
respond if the tanker has an oil spill. 

With so many players, it also gets 
confusing attempting to determine who is 
responsible for what. Typically, the vessel 
owner (Third United Shipping) and or 
operator (Maritime Overseas Corp.) would 
be held responsible for the illegal discharge 
of oil. The owner of the cargo (BP) and the 
operator (Maritime Overseas Corp.} would 
be held responsible for costs incurred by the 
state and any natural resource damages. 

On the other hand, the state could go 
after the guarantor for costs and ni:>n»>l!ll>c 

related to the spill. Amerada Hess is listed as 
the guarantor on the tanker's oil 
contingency plan. Alyeska and BP, as the 
entities charged with responding to the oil 
spill, would be held responsible for the 
adequacy of the clean up. 

Enforcement of penalties against Third 
United Shipping could be difficult because it 
is not a U.S. company. 

Skipper fired; ans\Vers not satisfactoiy 
The Italian captain of the Eastern Lion 

, who was on duty in the days leading up to 
the May 21 oil spill has been fired by 
Maritime Overseas Corporation, according to 
MOC Executive Vice President George 
Blake. 

At a spill debriefing June 28 in Valdez, 
Blake said he had just returned from Italy, 
where he interviewed the captain and senior 
crew members about a water leak detected 
five days before the oil spill. The crew 
apparently assumed the excess water in the 
wing tank came from a stripping valve and 
did not take additional steps to confirm their 
assumption. MOC, which operates the 
vessel, subsequently found a one-inch hole 
obstructed from view. That hole was the 
source of both the water leak and the oil spill. 
When oil began leaking, the crew did not 
volunteer information about the water leak. 

"He's no longer with us," Blake said of the 
captain. "He did not give satisfactory 
answers to our questions." 

MOC has examined all its ships that ply 
the TAPS trade and temporary repairs have 
been made to pits on two of them, Blake 
said. MOC has also instructed its crews to 
verify any water leak and to inform MOC of 
leaks or other potential problems in the 
future. Because of the location of the hole in 
the tank, verifying the source of the water 
leak would have meant emptying and 
cleaning the tank and removing a bellmouth. 

BP officials said they are satisfied with 
steps taken by MOC and Amerada Hess, 
which charters the vessel and co-owns it 
under a joint venture with MOC's parent 

" This spill was completely 
preventable. It's unaccept
able that the crew didn't 
divulge information. It 
hampered the response 
and put divers at risk. " 
- Cmdr. Greg Jones, USCG 

company. 
"We're comfortable with what MOC and 

Amerada Hess are doing," Bob Malone, 
President of BP Pipelines (Alaska) Inc., said. 
"They have an excellent safety record. It's a 
real embarrassment to them. We've been 
satisfied with the actions so far." 

The crew's failure to volunteer information 
about the water leak provoked sharp 
responses from the Coast Guard and RCAC. 

In a June 15 letter to Blake, RCAC said 
the crew's "failure to divulge essential 
information when response crews were 
struggling to locate the spill is totally 
reprehensible. Not only did they exacerbate 
the impact of the spill on the pristine waters 
of Port Valdez, they placed response 
personnel at grave risk by forcing them to 
search for the source." 

Coast Guard Cmdr. Greg Jones echoed 
that theme at the June 28 debriefing. "This 
spill was completely preventable," he said. 
"It's unacceptable that the crew didn't divulge 
information. It hampered the response and 
put divers at risk. If we had known about the 
leak, we might have just loaded the tanker 
partially and avoided the spill altogether." 

However, RCAC and the Coast Guard 
both praised MOC for coming forward with 
the information so quickly once it learned of 
the water leak and the crew's inaction. 

NON PROFIT ORG. 
U.S. POSTAGE PAID 

ANCHORAGE, AK 
PERMIT NO. 836 

SOA006250

Exhibit 8 
Page 41 of 76



Volume 4, No. 3 Summer 1994 

up 
State, Coast Guard considering spill penalties 
The discovery that the crew of the Eastern 

Lion withheld information related to the 
cause of the May 21 oil spill has generated 
investigations which could result in criminal 
prosecution and heavy fines. 

The Alaska Department of Environmental 
Conservation (ADEC) has asked the Office 
of Special Prosecutions to consider criminal 
charges, according to ADEC Regional 
Administrator Tom Chapple. The Coast 
Guard is investigating whether violations, in 
addition to the discharge of oil, were 
committed by the tanker crew or the 
company. 

Five days before the ship arrived in 
Valdez, water leaked through a hole in the 
bottom of the No. 1 port wing cargo tank, 
according to Maritime Overseas Corp., 
operator of the Eastern Lion. The crew 
assumed the leak was coming from a 
stripping valve, but did not attempt to verify 
that assumption and did not inform Maritime 
Overseas Corp. Nor did the crew volunteer 
any information when the oil spill was 
discovered. Maritime Overseas Corp. 

" It's fair to say that when 
you have an indication of a 
preventable incident, it's not 
going to be a minor penalty 
and I think the company is 
aware of that. " 

- Cdr. Bill Hutmacher, USCG 

learned about the water leak in the course of 
its own investigation and brought it to the 
attention of the Coast Guard and RCAC on 
June 8. 

Criminal penalties could apply if the spill 
resulted from criminal negligence, but it 

Alyeska's SERVS: 
Lessons learned from 
the Eastern Lion 

by James E. McHale, Manager 
Ship Escort/Response Vessel System 

(SERVS) 
Alyeska Pipeline Service Company 

When oil was reported coming from the 
Eastern Lion at 9 p.m. Saturday, May 21, 
Alyeska's Ship Escort Response Vessel 
System (SERVS), with notification to the 
Unified Command, was on the scene within ' 
15 minutes with a self-propelled skimmer, 
the Valdez Star. Crews worked through the 
night as the response ramped up and the 
size and cause of the spill were assessed. 

During the height of the response on 
Sunday, more than 45 vessels, 14 skimmers 
and 300 personnel recovered approximately 
1 ,200 barrels of oily liquids from the 200-
barrel spill. Some 14,000 feet of boom was 
deployed, including deflection boom at 
Solomon Gulch Hatchery and the Valdez 
Tidal Flats. 

By Tuesday, May 24, the Unified 
Command reported only minor sheens 
remained in Port Valdez, near the Eastern 
Lion at Berth 5. Response efforts then 
focused on cleaning the vessel and the berth 
and preparing the tanker for its departure on 
Friday, May 27. 

Alyeska's main objectives for the 
response were realized, with safety being the 
number one priority. 

• Leakage was stopped by transferring oil 
within the Eastern Lion. 

• Minimal impacts to shoreline or wildlife 
occurred. 

• Response equipment was deployed 
quickly. 

• Personnel performed their duties 
professionally. 

•The transition with BP was smooth, and 

Page 2fThe Observer 

caused no operational interruption. 
Alyeska has received praise and con

structive criticism for its response. We 
believe there is always room for improve
ment and this response, although effective, 
taught us some valuable lessons: 

• Skimming operations inside the tanker's 
boom allowed oil to escape. Secondary 
boom placed near the apexes of a tanker's 
primary boom will enhance skimming 
operations and will be in effect September 
30. 

• Procedures are being written now on 
skimming inside a tanker's primary boom to 
reduce oil entrainment. 

• Booming the tidal flats and Solomon 
Gulch Hatchery will begin sooner. By 
September 30, Alyeska will pre-stage 6,800 
feet of boom at the Container Terminal and 
additional boom-anchoring buoys at the tidal 
flats and hatchery will be installed. 

• Skiffs dedicated to deploy and tend 
boom at the tidal flats and the hatchery will 
be in place by November. 

• Mooring of lightering vessels will be 
reviewed to avoid kicking sheens into Port 
Valdez. 

• Use of skimmers close to a tanker will 
be re-examined. 

• Alyeska is considering a new three-level 
incident response system to enhance 
communications in the initial stages of an 
incident. 

Alyeska is committed to making these and 
other improvements. Working with regulators 
and citizens groups against a common 
enemy - oil spills of any magnitude will 
strengthen Alyeska's response force, and 
maintain its reputation as a world-class oil 
spill prevention and response organization. 

would likely be a criminal misdemeanor as 
opposed to a felony - because the spill was 
less than 10,000 barrels. The law defines 
criminal negligence as failing to perceive a 
substantial and unjustifiable risk. The risk 
must be of a such a nature and degree that 
the failure to perceive it constitutes a gross 
deviation from the standard of care that a 
reasonable person would observe in the 
situation. 

State civil penalties will be decided by the 
Attorney General's Office, based on several 
factors such as costs incurred by the state 
and natural resource damages, according to 
Assistant Attorney General Breck Tostevin. 

Tostevin said it had not been decided 
who would be held responsible, but a ship's 
operator typically would be held liable for 
discharging, or causing a discharge of oil. 
Liability for the state's costs and natural 
resource damages would fall to the operator 
and the owner of the oil, he said. 

The Eastern Lion is owned by a Liberian 
company, Third United Shipping, and time
chartered to Amerada Hess. The cargo was 
owned by BP and bound for an Amerada 
Hess refinery in St. Croix. 

The U.S. Coast Guard is taking a two
pronged approach to its investigation. Cmdr. 
Bill Hutmacher said the investigation of the 
spill and ensuing response would be fairly 
straightforward. Based on that investigation, 
his office in Valdez will recommend a civil 
penalty against Maritime Overseas Corp., as 
the ship operator. 

"Separately, we're also looking into 
whether there were other violations that led 
to the spill actions by the crew or the 
company itself," Hutmacher said. "It appears 
to have been preventable, if they had verified 
what the cause of the water leak was. It's fair 
to say that when you have an indication of a 
preventable incident, it's not going to be a 
minor penalty and I think the company is 
aware of that." 

The Eastern Lion spilled approximately 
8,000 gallons of North Slope crude into Port 
Valdez. All but about 800 gallons was 
contained and recovered. 

"I think this will be a big reminder to any 
tanker operator how important it is to verify 
what you think a problem is. The worst thing 
you can do is make an assumption of the 
cause," Hutmacher said. 

Disciplinary actions available to the Coast 
Guard are limited because the Eastern Lion 
is a foreign-flag ship and its crew is not 
licensed in the U.S. 

"If it had been a U.S. flag vessel and we 
determined negligence or misconduct, then 
we could consider charging the individuals, 
but since it's a foreign license, the only thing 
we can do is forward the information to the 
flag state," Hutmacher said. 

Hutmacher said the results of the Coast 
Guard investigation will be forwarded to the 
Department of Maritime Affairs, Republic of 
Liberia, and to the Italian government. The 
ship carries a Liberian flag and the crew 
have dual licenses, from Liberia and Italy. 

Response workers deploy main boom around the Solomon Gulch Hatchery. 
Photo by Tom Sweeney/RCAC 

Oil sheen begins to slip under the permanent boom and move toward net pens at the 
Solomon Gulch Hatchery. The more protective main boom was not in place until after oil 
reached the net pens. Photo by LeAnn Ferry!RCAC. 
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Spill11..-. 
Alyeska responds to comments, outlines follow up 

Alyeska's response to the Eastern Lion oil 
spill has been reviewed and "action plans" 
are underway to improve some aspects of 
spill response, reassess certain practices 
and change others. In a debriefing session 
June 28, in Valdez, officials from Alyeska 
and SERVS, Alyeska's escort and response 
arm, addressed points raised by RCAC and 
outlined steps being taken in light of lessons 
learned from the Eastern Lion spill. 

In addition to RCAC, others at the 
debriefing included representatives of British 
Petroleum, Marine Overseas Corporation, 
the U.S. Coast Guard, Alaska Department of 
Environmental Conservation and Amerada 
Hess Oil Co. 

Alyeska representatives first addressed 
points made by RCAC in its "advice and 
comments" on the spill response. 

RCAC advice and comments 
• RCAC: The "Transrec" barge should 

have been used to recover oil at the berth. 
Alyeska: The Transrec barge wasn't used 

at the berth, even though it had been tried in 
a drill, as they didn't feel it was the right tool 
for this type of spill because of its size, the 
quantity and thickness of the oil spilled, and 
the tidal conditions. However, as part of an 
action plan, two Transrec barge exercises at 
the terminal will be scheduled this summer to 
drill this strategy. 

• RCAC: The Nearshore Response Plan 
was not mobilized and should have been. 

Alyeska: The Terminal Response Plan 
was the operative plan, but elements of the 
nearshore plan were used: fishing vessels 
pulled U booms, a Desmi skimmer was 
employed off the landing craft Krystal Sea, 
and the hatchery and duck flats protection 
were deployed consistent with the near 
shore plan. 

• RCAC: Oil leaking from the ship was not 
contained because the boom was not 
configured properly and tended, and more 

boom should have been deployed. 
Alyeska: Boom should be maintained 

constantly and sometimes it wasn't, but no 
boom in the world is going to contain 100 
percent of the oil. Plans are underway to 
improve boom performance at the berths. 

• RCAC: Alyeska should have responded 
more aggressively despite early reports that 
the spill was small. Spills are almost always 
underestimated at first. 

Alyeska: Mobilization was slow because 
the spill happened on a Saturday night in the 
dark. SERVS brought in equipment and 
people as soon as they were available. 

• RCAC: Measures to protect the Solomon 
Gulch Hatchery and the Valdez Duck Flats 
should have been taken much sooner. 

Alyeska: Agreed. 
• RCAC: Oil escaped in part because 

boom was not configured properly. 
Alyeska: Concluded after some study that 

generally booms had been placed at their 
optimum positions. However, these 
positions will be reassessed. 

• RCAC: Although it's boring work, boom 
must be tended to ensure effectiveness. 

Alyeska: Boom tending is crucial. SERVS 
is planning more training and supervisors will 
make a greater effort to check booms in a 
response. 

• RCAC: Permit applications to go ashore 
were not submitted until Monday, even 
though it was known Sunday that shorelines 
might be impacted. 

Alyeska: Verbal permission from most of 
the landowners was obtained Sunday; the 
written applications had to wait until state 
offices opened for business. Responders 
could have gone ashore Sunday with the 
verbal permission. 

Action Plans 
Alyeska and SERVS representatives 

outlined action plans now in progress: 
• Better booming and skimming at the 

Oil escapes from containment boom around the leaking Eastern Lion, as skimmers work to pick 
up oil inside the boom. Photo by LeAnn Ferry/RCAC. 

terminal - SERVS is identifying ways to 
improve the system by trying different types 
of equipment and techniques. The plan 
includes exercises using the larger "Tran
srec" skimmers and development of a 
tactical guide for berth oil spill response. 

• Protection of the duck flats and 
container dock - Protective measures and 
techniques are being reassessed. Boom 
and other equipment will be pre-staged at 
the tide flats. SERVS will identify anchor 
points and anchor systems. SERVS plans to 
develop new deployment plans for both 
areas. There will now be a strong commit
ment to protect the container dock and the 
duck flats in a spill in Port Valdez. 

• Solomon Gulch Hatchery Protection -
SERVS plans to improve boom configura
tion, construct beach sealing and anchor 
points, place additional buoys offshore, add 
skiffs for boom deployment and tending in 

, shallow water, and commit to hatchery 
protection as a priority. 

• Additional vessels SERVS has 
requested funding for several work boats and 
jet skiffs for use in Port Valdez spills, 
particularly at the duck flats and hatchery. 

• Incident identification A plan is being 
developed to " ... position ourselves to get 
ahead of the curve," by categorizing spills 
and other incidents according to the level of 
emergency. A corresponding notification 
process and response scenario apply to 
each level of spill or incident. The preliminary 
plan calls for spills or incidents to be 
categorized as "green" (routine upset, fully 
contained, no threat; short list notification); 
"yellow" (unexpected, potential for physical 
or perceptual escalation; prepare for 
situation to get worse); and "red" (physically 
or perceptually out of control, local resources 
insufficient; full blown callout and response). 

RCAC recommends more aggressive spill response 
Some of the oil that escaped into Port 

Valdez from the Eastern Lion could have 
been contained if Alyeska had responded 
more aggressively to what was thought to 
be a small spill. That was among the obser
vations, advice and recommendations 
passed on to Alyeska by the RCAC in the 
wake of the Eastern Lion incident. 

In a June 3 letter and report to Alyeska 
President David Pritchard, RCAC com
mented on the response to the May 21 spill 
and offered suggestions for improvement. 
Monitoring oil spills is a core responsibility 
of RCAC under both its contract with Aly
eska and its federal mandate as the citi
zens' advisory group for Prince William 
Sound. 

"An overriding theme of the Eastern 
Lion response was underestimation. RCAC 
strongly recommends that Alyeska be more 

. proactive in its response rather than reac
tive. It is better to overestimate the size of 
a spill than to underestimate ... " RCAC 
said. 

The spill was initially thought to be about 
50 gallons and the response effort reflected 
that assumption. If more equipment had 

been mobilized early, less oil would have 
escaped initial booming and skimming, ac
cording to RCAC. 

In the same vein, the report said, sensitive 
areas would have been better protected from 
escaping oil if Alyeska had mobilized the 
resources and equipment described in its 
Nearshore Response Plan and Hatchery Pro
tection Plan. 

RCAC said response efforts to protect the 
Solomon Gulch Hatchery should have been 
mobilized immediately. Oil got into the net 
pens at the hatchery because the main boom 
was not placed until after oil had reached the 
net pens. RCAC reiterated its previous rec
ommendation that the hatchery be boomed 
automatically whenever oil is spilled in Port 
Valdez. 

RCAC said more boom should have been 
deployed around the ship and boom should 
be tended constantly to ensure proper con
figuration and prevent oil from escaping. Sec
tions of the boom at the hatchery ended up 
almost perpendicular to the currents, allowing 
oil to escape underneath. Containment boom 
around the tanker was observed flat against 
the hull of the ship. 

'~n overriding theme of 
the Eastern Lion 
response was under
estimation. . . It is 
better to overestimate 
the size of a spill than 
to underestimate ... " 

-RCAC 

RCAC also noted what went right in the spill 
response. 

"While there were many areas that we feel 
can be improved upon, RCAC also recognizes 
the fact that if it were not for the efforts of many 
people involved, the Eastern Lion spill could 
have been much worse than it was," the letter 
said. 

RCAC complimented the fishing ves
sels for fast and professional response 
and praised Alyeska's Ship Escort and 
Response Vessel System (SERVS) for 
its quick response. SERVS Nearshore 
Supervisor Steve Hood was singled out 
in particular, for recognizing the danger 
to the hatchery and mobilizing protective 
measures to minimize further oiling. 

RCAC also gave high marks for BP's 
quick and decisive response; the avail
ability of cleanup supplies and smooth 
functioning of most equipment; the con
servative approach taken in reporting 
quantities of oil and water recovered; 
and the timely notification of state and 
federal regulatory agencies. With only 
minor exceptions, officials at Alyeska 
and BP cooperated with RCAC and 
helped observers gain access when 
needed. 

RCAC's report on the spill response 
was prepared by contractor Tim Jones, 
RCAC's drill and spill monitor, in consul
tation with others on the RCAC response 
team. 

The Observer/Page 3 
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VMT Coordination Group,

We would like to expand the participation of the our next meeting on the 23

rd


 of January to the entire

VMT Coordination Group. Several items that we would like to discuss involve those who are not in the

Scenario 4 Sub-group. We would like to focus our time on discussing the following three items:


· Differences in Trajectories of GNOME and OilMap,


· Free Water Recovery, and


· SAP Decision Matrix.


Since our last meeting we have been working with a 3 rd  party sub-contractor to explain the variances

in the two trajectory models and their respective algorithms. During our meeting we will be hosting a

presentation to answer some of these questions.

Additionally this week please be expecting a draft recovery calculation table including the free water

recovered volumes and a draft Decision Matrix.


Tuttle, Amanda


Subject: Scenario 4 Walkthrough #4


Location: VEOC x5151

Start: Monday, January 23, 2017 1:30 PM


End: Monday, January 23, 2017 3:30 PM


Show Time As: Tentative


Recurrence: (none)


Meeting Status: Not yet responded


Organizer: Tuttle, Amanda


Required Attendees: Robertson, Roy; Robida, Jeremy; Scott, Jason; Alvarez, Walner LCDR;

Woodgate, Melissa M (DEC); Carey, Anna M (DEC); Lapella, Pete V

(DEC); Wood, Sue E.; Roach, William; Brewi, Melany; Sweet, Alyssa;

Hicks, Scott A.; Parsons, Martin; Day, Mike W.; Hoffman, Betty; Swiss,

Linda; Doyel, Ron L (DEC); Friedman, Bonnie; Love, Austin; MSU Valdez

CDO USCG; Riutta, Aaron LT; CDR Joseph Lally


Attachments: [EXTERNAL]: (Forward to others) WebEx meeting invitation: Scenario

4.msg
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You will notice that I scheduled the WebEx to start at 1:15 however the meeting does not start until

1:30. I would like to ask that if you are going to be logging into WebEx to please do so 10-15 minutes

before hand in case there are any technical issues.


We look forward to sharing our progress next week.


Sincerely,


Amanda and Sue


<<[EXTERNAL]: (Forward to others) WebEx meeting invitation: Scenario 4>>

Join by phone


Join by phone

Audio Connection 5151 (Internal within APSC)

(907) 787-5151 (Anchorage)

(907) 450-5151 (Fairbanks)

(907) 834-5151 (Valdez)

(888)878-7577 (Toll-Free)


Participant Access Code:262 396 09
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Martin, in response to your request for the regulatory authority related to the Duck Flats and Hatchery
Matrix,


The SAP matrix is integrated into the currently approved plan as a step in the initial part of a response to
quickly evaluate the need to deploy resources to nearby sensitive areas. The matrix was added to the plan
because it was recognized that during the response to the Eastern Lion spill (tanker at the terminal),
sheen was seen at both the Hatchery and the Duck Flats shortly after the spill. The purpose of the matrix


is to ensure that the Hatchery and Duck Flats are evaluated early on in a response because these sites can
be quickly impacted and the decision to deploy may be made before the unified command could be stood
up. It is important to include the unified command in changes to the matrix because the decision to
deploy the Hatchery and the Duck Flats will affect the response as a whole.

The original development and adoption of the matrix was accomplished through the VMT Work Group
and has been a part of the VMT response plan through several iterations.  Changing the way the


information in the matrix is captured in the plan was discussed in the work group process, including the

possibility of removing the actual matrix from the plan during meetings this summer.  On Jan 20 th a draft
of the matrix was provided for review. The proposed matrix is similar to the current matrix, but was


proposed to function as a job aid that would be referenced to in the plan. However, no additional
information on what would be captured in the plan concerning evaluation of the Duck Flats and Hatchery
has been seen.  The original matrix was not perfect, however, at this point I will need to see a more robust


justification for the proposed action.


Regulations related to the matrix:


The Duck flats and Hatchery matrix has been utilized as a way to make sure that the sensitive areas (duck
flats and hatchery) are identified to be “given priority attention” as called out in 18 AAC 75.425(e )(3)(J)

(iii) and to ensure that the decision making process of weather to deploy them is made in a timely manner
(18 AAC 75.445(d)(4)).


AS 46.04.030(e) states that the Department “… may attach reasonable terms and conditions to its
approval or modification of a contingency plan that the department determines are necessary to ensure
that the applicant for a contingency plan has access to sufficient resources to protect environmentally
sensitive areas… .”


18 AAC 75.445(d)(4) states that “sufficient oil discharge response equipment, personnel, and other
resources are maintained and available for the specific purpose of preventing discharged oil from entering
and environmentally sensitive area or an area of public concern that would likely be impacted if a
discharge occurs, and that this equipment and personnel will be deployed and maintained on a time
schedule that will protect those areas before oil reaches them according to the predicted trajectories for
an oil discharge of the volumes established under (RPS regs); areas identified in the plan must include

Doyel, Ron L (DEC)


From: Doyel, Ron L (DEC)


Sent: Tuesday, February 14, 2017 2:46 PM


To: Parsons, Martin


Cc: Merrell, Geoff T (DEC); Carey, Anna M (DEC); Tuttle, Amanda


Subject: VMT SAP Matrix, proposed changes
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an oil discharge of the volumes established under (RPS regs); areas identified in the plan must include
areas added by the department as a condition of plan approval.


Ron


Ron Doyel


Prince William Sound Unit Supervisor

Prevention, Preparedness, and Response Program


Alaska Department of Environmental Conservation


Ron.doyel@alaska.gov


Pone: 835-8012


Mobil: 419-0001


Fax: 835-2429
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From: Lapella, Pete V (DEC)


To: Doyel, Ron L (DEC)


Cc: Woodgate, Melissa M (DEC); Carey, Anna M (DEC)


Subject: FW: SAP Mobilization Decision Matrix


Date: Thursday, June 30, 2016 11:27:22 AM


Attachments: Draft SAP Mobilization Decition Matrix.xlsx


FYI, Pete


Pete La Pella


Environmental Program Specialist III


Alaska Department of Environmental Conservation


SPR - Spill Prevention & Response


Prince William Sound Unit


P.O. Box 1709


Valdez, Alaska, 99686


907.835.1470 Office


907.570.4840 Cell


From: Wood, Sue E. [mailto:Sue.Wood@alyeska-pipeline.com]


Sent: Wednesday, June 29, 2016 5:52 PM


To: Lapella, Pete V (DEC) <pete.lapella@alaska.gov>; Robida, Jeremy <jeremy.robida@pwsrcac.org>;


Woodgate, Melissa M (DEC) <melissa.woodgate@alaska.gov>; Swiss, Linda <swiss@pwsrcac.org>;


Scott, Jason <Jason.R.Scott@uscg.mil>; Parsons, Martin <Martin.Parsons@alyeska-pipeline.com>;


Tuttle, Amanda <Amanda.Tuttle@alyeska-pipeline.com>; Gilson, Dan <Dan.Gilson@alyeska-

pipeline.com>; Johns, Steven <Steven.Johns@alyeska-pipeline.com>


Subject: SAP Mobilization Decision Matrix


A RECAP OF THE VMT SUB-GROUP DISCUSSION ON JUNE 28 CONCERNING THE SAP MOBILIZATION


DECISION MATRIX


Sue, Amanda, Steve and Dan from Alyeska met previously to review and prepare some


recommended improvements to the form.  In its current state, the form is confusing to use, counts


visibility twice, and almost always requires deployment (scores 25 or higher) even when the spill


amount is small and the wind and wave conditions are favorable.  We attempted to modify the form


to make it more representative of decisions likely to be made by the IRIC or UC during a real


response.  The proposed edits provide more consideration for the lower concerning parameters, like


having calm water, low wind velocity, and wind direction from the North or East that would push oil


away from the Hatchery and Duck Flats.


Some of the proposed changes are:


·         More specificity on wind velocity, wave height, magnitude, source, and containment.


·         Higher scores for certain levels of wind velocities and wave heights.


·         Replace Deployment Impacts (low tide, shore ice, visibility) with Tide (ebb or flood).


·         Delete current velocity (not observable/keep to known variables).


·         Delete visibility (not sure this is important for the decision to deploy or not).
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Mr. Robert I. Shoaf 2 August 30, 2002 

required, and the review began on August 20, 2002. Alyeska's Government Letter No. 02-
18949, dated August 13, 2002, notified the Department that Laurie Hull-Engles assumed 
responsibility for administering the VMT C-Plan on July l , 2002. 

Condition 2{bJ: C-Plan Management Meetings. 
Within 30 days of plan approval action the Designated Representative will meet the 
representatives of the Department, and continue to meet thereafter on a monthly basis. The 
purpose of these meetings will be to discuss the following topics: assurance of compliance with 
the conditions of approval; coordination of drills, inspections, training or other activities related 
to the contingency plan: updating best available technology or other requirements which may 
apply to the Facility at the time of the next renewal application; introduction of plan 
amendments as necessary; identifying and resolving issues that may affect expeditious 
submission, review, and approval of renewal application. By the I 5'" of each month, the 
Designated Representative will submit to the Department a monthly summary status update on 
conditions. 

Status: Complete to date and ongoing. 

Condition 2(c): Department's discretion to see consµ/{atiQnljn(orm stalcehglders. 

0 

The Department, at its discretion, may seek advisol'Y.. inpul or consultation with subject matter 
experts or other stalceholders regarding spill respense and contingency planning issues. The 
Department, at its discretion, will inform stalulholders of significant items to be addressed by the Q 
plan holder prior to submission of an applt@tion/tfr renewal as a means to facilitate expeditious 
review. 

Status: Unchanged. No action. required at this time. 

Condition J(a): Scenarios. 
During the current plan approval period, the plan holder will participate in a scenario 
workgroup. The workgroup will be co-chaired by ADEC and the plan holder. The objective of 
the workgroup will be to improve the response planning scenarios to clearly demonstrate that 
strategies and procedures are in place to conduct and maintain an effective response and are 
usable as a general guide for a discharge of any size. Draft scenarios are due in written form to 
the Department by April/, 2001. Final scenarios are due in written form to the Department by 
April I, 2002. Final scenarios will be incorporated into the July 8, 2002 plan renewal 
application and will be approved as part of the April 2003 plan renewal. 

Status: Complete to date and ongoing. Final scenarios were submitted to the 
Department on 4/1102. The final scenarios are included in the July 3, 2002 VMT C-Plan 
submitted for public review. Public review is required by this Condition. 

Condition 4fa): Multi-year Exercise Schedule. 
Within 60 days of plan approval the plan holder will provide the Department a multi-year field 
exercise schedule. These exercises will be carried out through the term of the plan approval and 
will: 

I. exercise all scenarios in the plan up to and including the RPS scenarios; 
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FINDINGS Doa.JMENT 

The Department is conc=med that during a r:a1 incident. the delay in the mobilization of 
the free oil task forces could potentially result in loss of opporttmiti=s to timely comrol or 
contain the further spread of oil. Although tb.e prote:tion of the Duck Flats and the 
Solomon Gulch Halehery remain a priority, the Depanm~ would like to further explore 
with the plan holder tile most strztesic use of r:sources. The Department would like to 
e:lSUIC that: ( l ) sensitive areas clos~ to the T enninal are proteetcd and (2) the Jeacfing 
edge of the spill is controlled as C3rly as possible to prevent additional sensitive areas 
threats. A.lyeska has agreed to improve methodologies (including possible pre· 
depioym~nt of equipment) to be able to more quickly proteet these sensitive areas. 

Fishing vessel fle:t training has be:n adequately addressed by the text added in Aly~'s 
January 23. 2000 submittal of additional inform.atio~ Part 3, SID 2. Section S.9.3. Please 
also refer to Issue #4, Oil Spill Respoase Training. 

rssvE #3: RESPONSE STR...\TEGIES 

STA TEl\'IENT OF ISSUE 

Has che plan holder provided a description of the actioas to be taken to contain and comrol 
the spilled oil? 

. .;,re the strategies sufficient to meet the ap;>iicable response plamling standard? 

FDIDINGS 

The Department finds that the plan hokier has provided adequate description of the actions 
robe taken to contain and concrol spilled oil. The strategics presented are sufficient to 
me~t the applicabie respoase planning standard. 

T:1e !Je?ar::ne~: si.:pr:ior:s A. yeska." s 1.::.1:: anve ro deve!oo a tac:i:al guide for on i<:nd 
::)n~.lm.-:1 e:ic md concroi :.uategies. lS set out I;l .J..lyesi:.1. s ~vised ce.."C! of Pm 2. Se:.:i~n 
:. - 5 !fl :he:r hmia.-y :: . ::ooo sdimir.al. This gu1cie w1il oe Lfie product of a jom.t 
- ... '!ska.. RC..\C, JPQ a.i."la A.D~C ·.vo:-k gr:mp th;u Wlil com."!lence :!!: initial s:opmg ~d 

;:: ar:"c·.~are _, th: gi.i1de develo!'mer.t. .!Jthough A.lycsb states that only Part 1 of the 
guide w 1il be :i SID to th: conring::icy pian. the Department requir.:s that P:irt .! also be a 
SID lS 1t :ont:uns suppiemencai in.formation required under 18 .A.AC 75.42.5(eX3). 
Submission of P:irt; :ind a schedule for the taetical guide completion will be a condition 
o r"plan ~provaL Please refer to Condition No. S. 

REGCLATORY ACTHORJTY 

~e re;•.iiat1ons under ! S .~-\C -s .:.i.2S(e)(l )(F) RCS!'onse Strategics ~uire: 
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Alaska as a whole.  The Solomon Gulch Hatchery and Valdez Duck Flats remain high priorities for 
protection in the Port of Valdez.  Tactics specific to the Valdez Duck Flats and the Solomon Gulch 
Hatchery remain in the plan, and the response timeframes and capability to deploy these tactics have 
not changed in this amendment.  Equipment remains staged to deploy these specific sensitive areas.  
The Solomon Gulch Hatchery and Valdez Duck Flats remain the only sensitive areas in the port 
with equipment specifically designated to deploy them.  Volume 3 Section 9.6 still commits APSC to 
installing permanent boom whenever fish fry are in the fish pens. 
 
PWSRCAC was concerned about the overall reduction in response resources for sensitive area 
protection in the Scenario 4 updates.  The department has reviewed the updates to the scenario and 
finds overall appropriate resources are deployed for sensitive area protection.  The updates to 
Scenario 4 are sufficient for this review, but the department will continue to exercise sensitive area 
protection and evaluate equipment needs and prioritization strategies.  
 
 
Issue #6 Update of the Solomon Gulch Hatchery and Valdez Duck Flats Sensitive Area 

Protection Mobilization Decision Matrix 
 
 
Statement of Issue: 
Ensure that the Matrix will be a useful tool in assisting initial decisions regarding sensitive area 
protection specific to the Duck Flat and Solomon Gulch Hatchery. 
 
Regulatory Authority 
18 AAC 75.425(e)(3)(J)(iii) requires “identification of which areas will be given priority attention if a 
discharge occurs.” 
 
Finding 
The Sensitive Area Prioritization Matrix in the plan is used as a way to make sure that some of the 
sensitive areas that may be affected in a spill, the Valdez Duck Flats and Solomon Gulch Hatchery, 
are identified to be “given priority attention” as required under 18 AAC 425(e)(3)(J)(iii).  The intent 
of the Matrix is to incorporate the most relevant factors in an actual incident, and to assist in the 
initial decision-making process of whether to deploy the Valdez Duck Flats and Solomon Gulch 
Hatchery and to confirm this decision is made in a timely manner.  However, as explained in Section 
9.0.2.1 of Volume 3, exigent conditions must be taken into consideration so that responders are able 
to ensure that the spill containment recovery and sensitive protection can occur concurrently, based 
on incident specific objectives and prioritization.  
 
The VMT plan identifies multiple sensitive areas in Port Valdez that should be given priority 
attention, and the Matrix is an additional step to ensure the Valdez Duck Flats and the Solomon 
Gulch Hatchery are evaluated for deployment in a timely manner.  
 
Comments were received from PWSRCAC expressing concern for changes to the Matrix with the 
removal of wave height, visibility, and current direction.  The previous Matrix was more complex 
and required the initial on-scene incident commander to evaluate conditions that were challenging to 
capture correctly and quickly.  It was identified that the Matrix was not assisting in the prioritization 
of all sensitive areas in Port Valdez and was being used ineffectively in making initial decisions.  

SOA  008411

Exhibit 8 
Page 53 of 76



With the previous Matrix, in exercises, resources were mandated to deployment of the Valdez Duck 
Flats and Solomon Gulch Hatchery when the resources would have been more appropriately 
deployed to other sensitive areas in Port Valdez.  The updated Matrix has been modified to include 
the most influential initial inputs for decision-making early in a response before a Unified 
Command, Operations Section, and Environmental Unit can be stood up. 
 
The department finds the updated Matrix does not change the commitment to evaluate and deploy 
the Valdez Duck Flats and Solomon Gulch Hatchery within the same timeframes.  The department 
will continue to assess this updated tool in exercises to ensure its usefulness in appropriately 
prioritizing response actions. 
 
Issue #7 Decant Plans and Retention Time 
 
Statement of Issue: 
Ensure retention times listed in the plan follow the vessel specific Load and Decant plans.   
 
Regulatory Authority 
18 AAC 75.425(e)(1)(F) requires the VMT plan to have the following: 
 
 (ix) procedures for transfer and storage of recovered oil and oily water, including methods 

for estimating the amount of recovered oil; 
 
 (x) procedures and locations for temporary storage and ultimate disposal of oil contaminated 

materials, oily wastes, and sanitary and solid wastes, including procedures for obtaining any 
required permits or authorizations for temporary storage or ultimate disposal. 

  
Finding 
As a waste management option the VMT plan has the equipment to decant water from recovered oil 
storage barges through a permit process as outlined in Section 11.3.2.1.  The minimum suggested 
retention time was changed as part of this amendment, and during the RFAI process APSC 
explained that this retention time is per the barge specific Load and Decant plans.  The department 
finds it appropriate to use the barge specific Load and Decant plan retention times as a starting place 
for decanting plans that would be produced specific to an incident.  Prior to any decanting an 
incident specific decanting plan would be produced and approved through the permitting process. 
 
Comments were received from PWSRCAC identifying concerns and confusion about the load and 
decant plans.  These Load and Decant plans are produced specifically for each barge and are 
available for the barges that are currently listed in the plan.  This amendment is specific to the barges 
currently in the system.  These Load and Decant plans are the same plans for the SERVS response 
barges that were reviewed as part of the 2017 PWS Tanker plan renewal.   
 
 
Issue #8 Condition of Approval No. 5: Nonmechanical Response Monitoring and the 

Use of Dispersants  
 
Statement of Issue: 

SOA  008412

Exhibit 8 
Page 54 of 76



Solomon Gulch Hatchery and Valdez Duck Flats sensitive area protection mobilization decision matrix
Sub

Totals
Scenario 2

 (50 bbls to water)
Scenario 3

 (1200 bbls to land)
Alternate Scenario

(1 bbl to water)
Alternate Scenario

(1 bbl to water)
Alternate Scenario
(13 bbls to water)

40 knots 20 knots 0-10 knots 10 knot wind 20 mph wind 40 knot wind 25 knot wind 30 knot wind

3 2 1 1 2 3 3 2.5

30+ knots 15-29 knots 1-14 knots 0 knots 10 knot wind 20 mph wind 40 knot wind 25 knot wind 30 knot wind

3 2 1 0 1 2 3 2 3

From West From South From East From North North East North East North West West South

4 4 1 1 1 1 4 4 4

From West From South From East From North North East North East North West West South

3 3 0 0 0 0 3 3 3

4 ft. 2 ft. Calm 1-2 feet waves 3-5 feet waves 4 feet waves 3 feet waves 3 feet waves

3 2 1 2 3 3 3 3

3+ ft. 1-2 ft. Calm 1-2 feet waves 3-5 feet waves 4 feet waves 3 feet waves 3 feet waves

3 2 0 2 3 3 3 3

> 2 knots 1 - 2 knots 0 - 1 knots .25 knot current .75 knot current .75 knot current 1 knot current 3 knot current

3 2 1 1 1 1 1 3

> 2 knots 1  2 knots 0  1 knots

3 2 1 0 0 0 0 0

Low Good Poor visibility Visibility 1-2 NM Poor visibility Good visibility Poor visibility

2 1 2 1 2 1 2

Low Good

2 1 0 0 0 0 0

Unknown 
Quantity

10-35 bbls
High Rate
of Release

2-9 bbls < 2 bbls < 0.5 bbls 50 bbls 1200 bbls 1 barrel 1 barrel 13 bbls

10 10 10 5 3 1 10 10 3 3 10

36+ bbls 16-35 bbls 1-15 bbls <1 bbls 50 bbls 1200 bbls 1 barrel 1 barrel 13 bbls

10 7 3 0 10 10 0 0 3

Unsecured Unknown Secured
Loading arm clamp to 

ship's manifold
Puncture of "A" 

header pipe at ETF
secured secured unsecured

10 10 1 0 0 0 0 10

Unsecured Unknown Secured
Loading arm clamp to 

ship's manifold
Puncture of "A" 

header pipe at ETF
secured secured unsecured

10 10 0 0 0 0 0 0

Uncontained Unknown Contained
Contained with some oil 

escaping to west
Contained within 
Settlement Ponds

Uncontained Uncontained Uncontained

10 10 5 10 5 10 10 10

Uncontained
Mostly 

Contained
Contained

Contained with some oil 
escaping to west

Contained within 
Settlement Ponds

Uncontained Uncontained Uncontained

10 5 0 10 0 10 10 10

Low Tide Shore Ice
Low

Visibility
Good Visibility Poor Visibility Good Visibility Poor Visibility Good Visibility Poor

2 2 2 1 2 1 2 1 2

Flood Ebb Flood tide Ebb tide Flood Flood Flood

2 0 2 0 2 2 2

Total OLD 29 24 28 26 46.5

NEW 25 15 21 20 24

Source 
(proposed)

       (Unknown = Unsecured)

Visibility
(Propose 
deletion)

Magnitude              
(now)

Tide (new- 
replaces 

Deployment 
Impacts)

Containment 
(now)

Containment 
(proposed)

Deployment 
Impacts               
(now)

(visibility is counted twice 
in current matrix)

Magnitude 
(proposed)

Source
(now)

Wave
Height
(now)

Wave
Height 

(proposed)

Current 
Velocity

(now)
Current 
Velocity
(Propose 
deletion)

Suggest deletion of Velocity and use of 
wind & tide stages to account for this.

Visibility
(now)

Not sure how visibility impacts oil getting to these areas or 
the ensuing response actions.  Suggest deletion.

Wind 
Direction

(proposed)

Factors
(select one per row)

Wind
Velocity

(now)

Wind
Velocity

(proposed)

Wind 
Direction

(now)
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THE STATE 

01ALASKA 
G OVE RNOR S F. AN P ARNELL 

Department of Environmental 
Conservation 

Z:.Ot:J,(Z,.,C'J S~'i,-Z-./6 'f
DIVISION OF SPILL PREVENTION & RESPONSE 

INDUSTRY PREPAREDNESS PROGRAM 
JPO/FR/PI Section 

411 W 41h Avenue 
Anchorage. AK 99501 

Main: 907.269.6403 
Fa x: 907.269.6880 

February 5, 2014 

Joseph P. Robertson 
Regulatory Affairs Director 
Alyeska Pipeline Service Company 
P.O. Box 196660 
Anchorage, AK 99519-6660 

Subject: Valdez Marine Terminal Oil Discharge Prevention and Contingency Plan, 
ADEC Plan Number 08-CP-4079 .. Scenario 4 Exercise, June 12 -13, 2013. 

Dear Mr. Robertson: 

On June 12, 2013, the Alaska Department of Environmental Conservation (department) evaluated 
the Alyeska Pipeline Service Company (Alyeska) and US Coast Guard led Area Exercise that 
consisted of the Incident Management Team (IMT) portion of the response to the Valdez Marine 
Terminal (VMT) Oil Discharge Prevention and Contingency Plan (plan), Scenario 4. A separate 
limited equipment deployment based on the same scenario was exercised on June 13, 2013. 

File No 304.60 

Alyeska and the US Coast Guard have determined that the exercise was successful with a number of 
recommendations and best practices identified. The department participated in the overall debriefing 
and evaluation process, and we concur with many of the findings and we agree that most of the 
objectives of the exercise were met. A dual purpose of the exercise was to demonstrate Alyeska's 
ability to meet response commitments per 18 AAC 75.485 for the VMT plan. With the regulatory 
requirements for exercises in mind, the department offers the following observations and 
recommendations, many of which were discussed during and after the exercise: 

1. IRIC/IIC/IC: The command structure in the Terminal Emergency Operations Center 
(fEOC) was not clear. The Initial Response Incident Commander (IRIC) and oncoming 
Initial Incident Commander (llC) did not clearly demonstrate the change of command. 

The department recommends Alyeska review the intent of the IRIC, IIC, and IC positions 
and: 

a. Clarify the intent of these positions and their response duties in the VMT plan and in 
response personnel training. 

b. Improve visual documentation of the response organization in the TEOC as the 
response develops. 

c. Clearly verbalize that transfer of command has occurred. 
d. Establish and use Incident Command System (JCS) terminology uniformly for 

response positions as much as possible to reduce confusion. 
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Joseph P. Robertson 2 February 5, 2014 
Alyeska Pipeline Service Company 

2. VMT Plan: During the exercise, department evaluators observed confusion over the use of 
the Unified Plan, the Prince William Sound (PWS) Subarea Contingency plan, the tanker plan, 
and the VMT plan for various operational and planning actions, on multiple occasions. For 
example: in lieu of using detailed VMT specific information, much of the sensitive area 
protection planning was based on the Geographical Response Strategies (GRS). The GRSs do 
not reflect the level of information and resources found in the VMT plan, nor do they reflect 
all of the areas identified by the VMT plan and its associated Sensitive Area Tactical Guide. 
A spill originating from the VMT should rely on the currently approved VMT plan to guide 
the response. 

One stated goal of the VMT plan renewal process has been to modify the plan in a manner 
which reduces confusion over which plan or plans to use as a guide during a response. In 
addition to plan renewal efforts, the department recommends that responders are specifically 
trained in the use of the VMT plan to guide a response to an oil spill originating from the 
VMT. In order to ensure credit in future exercises for the VMT plan, it is critical that the 
VMT plan is exercised accordingly. 

3. Exercise Artificiality: During the exercise multiple instances of unrealistic response 
practices and assumptions were observed. Examples include: 

a. During the lunch break on June 12, 2013, one staff person was left to manage the 
Operations Section. Spill response management continues through meal times and 
personnel management should ensure adequate manning while breaks are given. 

b. Some resources were moved or noted as performing faster than is realistic. For 
example, the operations board stated OWTF 5 was skimming by 0630. This timing 
does not appear to be realistic given the June 13, 2013, deployment when it took over 
two hours for OWTF 5 (Valdez Star/ Allison Creek) to start skimming under ideal 
conditions and with response resources at the ready. 

It is recommended Alyeska implement strong exercise development and planning guidelines 
to ensure more realistic staffing levels, ensure exercise controllers are trained to correct 
unrealistic response approaches, and minimize exercise artificiality as much as possible. 

4. Duck Flats: Due to an existing response at the Valdez Container Terminal the Duck Flats 
sensitive area protection tactic was only deployed on the west sid~ of the dock, not the east 
side. The equipment and personnel needed to deploy both east and west sides of the Duck 
Flats were utilized to deploy boom on the west side, and the partial deployment took seven 
hours to complete. The VMT plan states that the Duck Flats tactic, which includes 
installation of protection boom on both east and west sides, would be deployed within 6-10 
hours. This deployment calls Alyeska's ability to meet this commitment into question. The 
department recommends Alyeska practice the tactic to ensure it is able to fully deploy the 
tactic with the resources and timeframes stated in the approved VMT plan. Department 
personnel would like to be invited to observe all future training deployments of the Duck 
Flats protection strategies. 

5. Solomon Gulch Hatchery Deployment: The deployment of protection boom at the 
Hatchery, a priority sensitive area, did not demonstrate Alyeska's ability to protect the 
hatchery sufficiently or in a timely manner. Responders did not fill boom properly and the 

) _) SOA  009353

Exhibit 8 
Page 57 of 76



Joseph P. Robertson r 
Alyeska Pipeline Service Compdny 

3 February 5, 2014 

deployment of shoreline boom did not create an adequate seal to preclude oil. Improved 
training and training frequency are recommended to ensure responders can protect sensitive 
areas identified in PWS. The department finds this objective unmet for the exercise. 

6. OWTF 5 Maneuverability: The tactic consists of the skimming vessel Valdez Star 
maneuvering with the tank barge Allison Creek on the hip, in coordination with two fishing 
vessels towing boom in a U-shape ahead of the Valdez Star. The Valdez Star had difficulty 
maintaining effective positioning in relation to the boom gate. The Allison Creek was empty 
for this exercise and therefore should have been easier to maneuver than if it was being 
loaded with recovered liquid as it would be in an oil spill response. This tactic has been 
successfully practiced in the past. It is recommended Alyeska review and revise the training 
program for this tactic to ensure it can be successfully implemented in a response. If this 
tactic can no longer be implemented as described in the VMT plan, then the tactic should be 
reviewed and revised to provide a description of the tactic that would best meet the intent of 
this task force. 

7. Fishing Vessel Training: It was evident from elements of the deployment that the Fishing 
Vessel Training program is preparing responders for deployment and use of spill response 
equipment. Both the Near Shore Tactic N-lB for the Current Buster and the inflatable boom 
deployment from the Valdez Star were executed efficiently and were well maintained 
throughout the exercise. 

8. Experimental Response Techniques: During the exercise, Alyeska proposed the use of 
dispersants as a vapor suppressant, an experimental technique. This prompted discussion on 
the potential uses of dispersants and necessary analysis Alyeska, agencies, and the local 
community would need to carry out in order to approve untested response methods in an 
emergency event. While a decision was not reached in this specific instance, the discussion 
was valuable. It is recommended that: 

a. Alyeska conduct further research into the application and effectiveness of dispersants 
as a suppressant for Alaska and North Slope Crude. 

b. These conversations continue with agencies on how to use experimental response 
techniques and work to develop a process for handling these requests in future 
responses. 

c. If it is determined that vapor suppression is a viable use of dispersants, their use for 
this purpose should be an objective for future exercises to continue testing the 
methods and flesh out remaining issues. 

9. Incorporation of City of Valdez and Human Health and Social Services (HHS): 
The presence of community and HHS representatives was beneficial for all participants. 
Bringing the appropriate participants into exercises facilitates learning, identifies knowledge 
gaps, and improves relationships for an emergency response. It is recommended that Alyeska 
continue to invite a wide range of the appropriate jurisdictional agencies and community 
representatives to future training and exercises. 
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DIVISION OF SPILL PREVENTION AND RESPONSE 
Industry Preparedness and Pipeline Program 
TAPS/JPO Section 

Email: bfriedma@jpo.doi.gov 

Robert I. Shoaf 
Vice President 
Alyeska Pipeline Service Company 
1835 S. Bragaw, MS 528 
Anchorage, Alaska 99512 

Dear Mr. Shoaf, 

August 27, 2001 

411West4•h Ave, Ste 2b 
Anchorage, AK 9950 I 
Phone: (907) 271-4113 

Fax: (907) 272-0690 

RE: Valdez Marine Terminal Oil Discharge Prevention and Contingency Plan, CP-35-2, 
Condition of Approval 6 (a), Hatchery and Duck Flats Protection Capabilities. 

The purpose of this letter to transmit observations from the govenunent initiated drill 
held on July 23, 2001 and the resultant status of Condition of Approval 6 (a). 

As suggested in Alyeska Govenunent letter# 01-17101, dated May 8, 2001, the agencies 
of the Joint Pipeline Office, including the Department of Environmental Conservation 
initiated an exercise requiring the protective booming of the Solomon Gulch Hatchery 
and the Valdez Duck Flats. Both SERVS personnel and the agencies have agreed that 
although the exercise objectives were met, the overall expectation of demonstrating 
response improvement was not met. Several key field observations resulting from the 
drill were as follows: 

Initial activation of shore based personnel at the VEOC went very well, although 
field management seemed to lag. 

Some protection resources were incomplete including lack of boom and anchor 
packages. 

Equipment maintenance was insufficient. The CSI boom cable appeared loose on 
many sections and the shore seal boom air tubes initially leaked on seventeen 
sections, with three additional sections deflating during the course of the 
deployment. 

' 

I 
• 
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Crews were unable to deploy the Hatchery boom using established anchor points 
due to previously noted changes in the net pen configuration. No measures were 
implemented to compensate for this prior to the exercise. 

The overall timeframes to deploy and configure the protection strategies was at 
the very upper limit of that given in the contingency plan. 

It was the intention of the July 23 exercise to demonstrate sufficient reason to close out 
the condition of approval. However, given the above comments, we choose to keep the 
condition open until such time that 1) the above comments, as well as lessons learned 
from the exercise, can be addressed and 2) another exercise can be called with improved 
results. 

To assist the agencies in calling another exercise, please send to us, as soon as possible, a 
listing of scheduled terminal work and other specific conditions that may preclude the 
exercise. The agencies will plan to call the next exercise within the next couple of 
months. 

Thank you for your efforts to improve protection of the Valdez Duck Flats and the 
Solomon Gulch Hatchery. We look forward to following up on the July 23 exercise. If 
you have any questions, please do not hesitate to contact me. 

Sincerely, 

Bonnie Friedman 
T APS/JPO Section Manager 

Cc: Rod Hanson, APSC 
Jule Magee, APSC 
Bob Anderson, APSC 
Dennis Maguire, APSC 
Rod Hoffman, APSC 
Mike Wrabetz, BLM/JPO 
Betty Schorr, ADEC 
John Kotula, ADEC 
Leslie Pearson, ADEC 

) 
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e. OL/TF 1 is listed twice within Hour 0-1 . Are these resources performing


simultaneous task or is the group divided? Please clarify the information in a


trackable way.


f. Please use ICS nomenclature in lieu of VMT daily positions. Example:


Response Actions – OL/TF 1, Hour 0-1 , lists Response Coordinator


performing and directing actions. This position should be listed in


accordance with ICS nomenclature.


g. Response Actions On Water, Hour 0-1 . This action describes workboats as


dispatched with boom to enclose drainage without a task force assigned. This


was interpreted as being part of OW/TF 1, however, during the group walk-

through, it was determined that this action is performed by FO/TF 1 (also


called NS FO/TF 1 on Table 5.4) which is already accounted for during hour


0-1 in Table 5-5.


i. Ensure task force identification is consistent.


ii. Remove duplication of resources on Table 5-5 by deleting the first


mention of workboats.


h. Response Actions on Water, Hour 0-1 , states that NS/TF 1 is mobilizing to


boom area around drainage 58 as well as sending an exclusion strike team to


boom Allison Creek. During the group walk-through it was determined that


booming Allison Creek is not feasible during Hour 0-1 and should be moved


to Hour 1-3; mobilization of task forces would be ongoing during hour 0-1 .


Please correct this information to reflect realistic timeframes.


i. Response Actions- On Land, Hour 0-1 , states staging is mobilized. What


resources are assigned to this action within Table 5.6, Resource Tally, page 5-

29.


j. Response Actions - On Water, Hour 0-1, Provides duplicate information for


ESA protection mobilization, mentioned above in rows for Protection of


ESAs. Consider eliminating duplicate information to ensure the information


is presented clearly.Discharge Tracking, Hour 1-3 states “Situation scores 45


on protection matrix”.

i. Please Reference Part 1 decision matrix for protection of Duck Flats


and Solomon Gulch Hatchery.


ii. The decision to mobilize happened in Hour 0-1 and the analysis


using the decision matrix is cited during Hour 1-3. Please correct this


discrepancy.


k. Scenario 5, Table 5-5, page 5-25. Protection of ESAs, Hour 1-3, during the


group walk-through, the need for Hatchery and Duck Flats actions to be


broken out separately in to individual rows was identified. This would better


correspond to the layout established in Hour 0-1 and present the information


in a clear and trackable way.


l. 
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2017 APSC VMT C-Plan Major Amendment 

PWSRCAC Comments  Page 1  of 1 4
651 .431 .1 7041 3.VMTCmts

Comments on Alyeska Pipeline Service Company,

Valdez Marine Terminal Oil Discharge Prevention and Contingency


Plan, Amendment 2017-1

Submitted to the 

Alaska Department of Environmental Conservation

United States Bureau of Land Management

United States Coast Guard

United States Environmental Protection Agency

United States Department of Transportation

Submitted by: 

Prince William Sound Regional Citizens’ Advisory Council (PWSRCAC)

April 13, 2017
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2017 APSC VMT C-Plan Major Amendment 

PWSRCAC Comments  Page 2 of 1 4
651 .431 .1 7041 3.VMTCmts
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2017 APSC VMT C-Plan Major Amendment 

PWSRCAC Comments  Page 3 of 1 4
651 .431 .1 7041 3.VMTCmts

1. Regulatory Basis for Comments

The following comments are based on state and federal laws and regulations pertaining to Alyeska Pipeline


Service Company’s (APSC) Oil Discharge Prevention and Contingency Plan for the Valdez Marine Terminal

(VMT), including: 

1. Title 46 of the Alaska Statutes; 

2. Title 18, Chapter 75 of Alaska Regulations; 

3. 49 CFR Part 194, U.S. DOT’s Regulations for Response Plans for Onshore Oil Pipelines; 

4. 33 CFR Part 154, Subpart O, USCG Regulations for Facility Response Plans; 

5. 40 CFR Part 112, EPA Regulations for Facility Response Plans;

6. Oil Pollution Act of 1990; and,

7. TAPS Grant and Lease.
1

2. Volume 1, Part 3, Section 3.7, Non-Mechanical Response Information 

The Alaska Department of Environmental Conservation’s (ADEC’s) January 14, 2015 Valdez Marine


Terminal Contingency Plan (VMT C-Plan) revised approval included Condition of Approval No. 5 (COA 5),


“Requirement to Include Nonmechanical Response Monitoring of Environmental Effects of the


Nonmechanical Options.” That condition states: 

APSC is required to develop protocols to assess potential environmental consequences, provisions


for monitoring and real-time assessment of environmental effects of the nonmechanical response


options proposed for inclusion into the VMT plan. APSC must demonstrate resources to conduct the


required assessment and monitoring are available in-house or secured by contract. Further


discussion on this issue can be found in Issue No. 24 in the attached findings document. This


amendment must be submitted to the department by December 31, 2016. The amendment


implementing this condition will undergo public review under 18 AAC 75.445. The department


encourages review through the VMT Coordination Group prior to submission of an amendment to


the plan.

ADEC’s November 21, 2014 VMT C-Plan Findings Document (Issue No. 24: Nonmechanical Response


Monitoring) concluded improvements to APSC’s nonmechanical response monitoring program were


necessary: 

The department finds the plan includes provisions for monitoring efficiency and effectiveness of


dispersant or in situ burning but does not include specific mechanisms to assess the


environmental consequences or provisions for continuous monitoring of its environmental


effects. To address this, the department is requiring APSC develop protocols for environmental


monitoring as stated in Condition of Approval 5. [Emphasis added].

                                               
1
 Renewal of the Agreement and Grant of Right-of-Way for the Trans-Alaska Pipeline and Related Facilities between The United


States of America and Amerada Hess Pipeline Corporation, BP Pipelines (Alaska) Inc., ExxonMobil Pipeline Company, Phillips


Transportation Alaska, Inc., Unocal Pipeline Company, and Williams Alaska Pipeline Company, LLC, 2003. 
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2017 APSC VMT C-Plan Major Amendment 

PWSRCAC Comments  Page 4 of 1 4
651 .431 .1 7041 3.VMTCmts

The plan proposes use of nonmechanical response options, dispersants and in situ burning, as one


of many tools to respond to an oil spill. The plan does not however include a description of the


specific mechanisms in place to assess the environmental consequences of nonmechanical


response options and provide continuous monitoring with real-time assessment of environmental


effects. The plan does reference the Special Monitoring of Applied Response Technologies


(SMART) protocol which provides procedures for monitoring the effectiveness of the


nonmechanical response options on the oil. The response to R2RFAI 35 references the company


that is contracted to monitor effectiveness of both dispersants and in-situ burning. Department


contact with the contractor via telephone on August 28, 2014, confirmed the contractor does not


provide monitoring of environmental consequences of nonmechanical response options or


continuous monitoring of their environmental effects. The plan also does not include an


assessment of potential environmental consequences and provisions for continuous monitoring


with real-time assessment of environmental effects. [Emphasis added].

The department is requiring APSC to develop protocols to assess the potential environmental


consequences of the nonmechanical response options presented in the plan and to provide for


continuous monitoring of their real-time environmental effects.  APSC must submit an amendment


to the VMT plan that describes those protocols, how they will be implemented during a response,


and demonstrate that the resources can be secured either through in-house capabilities of via


contract, see Condition of Approval 5. [Emphasis added].

APSC’s proposed amendment includes changes to the dispersant use section (Volume 1, Part 1, Section 1.7)


and non-mechanical response section (Volume 1, Part 3, Section 3.7) of the plan. The proposed amendment


references “Annex F of the Unified Plan” which should be appropriately referenced as Annex F, Appendix I:


Alaska Regional Response Team Dispersant Use Plan for Alaska as part of the Alaska Federal/State


Preparedness Plan for Response to Oil and Hazardous Substance Discharges and Releases (“Unified Plan”).


Annex F, Appendix I guides dispersant use authorization in Alaska’s marine waters including Prince William


Sound.  The amendment also references NOAA’s Special Monitoring of Applied Response Technologies


(SMART) protocols and visual observations to monitor the effectiveness of non-mechanical response


options. 

PWSRCAC finds the proposed changes to these sections do not fully address the requirements of COA 5 for


the following reasons:

• The reference and link to Annex F of the Unified Plan have been added to the VMT C-Plan.


However, PWSRCAC does not find Annex F provides all the information required by ADEC in


COA 5.  Specifically, Annex F does not include “specific mechanisms to assess the environmental


consequences or provisions for continuous monitoring of its environmental effects” and “protocols


for environmental monitoring.” Annex F, Appendix I provides for limited pre-application


environmental assessment and briefly notes the need for continuous monitoring after dispersants are


applied, but fails to adequately address the need for protocols to assess environmental effects before,


during, or after dispersant use.  

• NOAA’s Special Monitoring of Applied Response Technologies (SMART) protocols are designed to


evaluate dispersant effectiveness and do not address the information requested in COA 5.  SMART


does not include specific instruction on what steps should be taken to assess environmental


consequences or environmental effects.
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2017 APSC VMT C-Plan Major Amendment 

PWSRCAC Comments  Page 5 of 1 4
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• The VMT C-Plan references NOAA’s Natural Resource Damage Assessment (NRDA) method, but

this method does not satisfy the requirements of COA 5. NRDA is a long term assessment and


monitoring approach, not a real-time assessment of environmental consequences or environmental


effects.

• This amendment does not provide monitoring and real-time assessment of environmental


effects of the nonmechanical response options proposed in the VMT plan.

• This amendment does not demonstrate that APSC has the personnel, equipment, or expertise to


carry out the required nonmechanical assessment and monitoring work, or clearly explain


which contractor would perform this work and provide sufficient information to show that the


contractor has this expertise and capability. This issue was raised during the last C-Plan


renewal as ADEC was unable to verify in an August 28, 2014 telephone call that APSC’s


contractor had the expertise or equipment to complete this work. 

PWSRCAC is also concerned that APSC’s proposed changes to the VMT C-Plan to meet COA 5 were not


discussed in the VMT Coordination Workgroup prior to submission of this amendment. One of the primary


purposes of the VMT Coordination Workgroup is to provide an open forum for communication and


discussion of topics.  The proposed amendment to meet COA 5 was not discussed with the workgroup, thus


reducing the effectiveness of the workgroup process and resulting in an amendment not supported by


PWSRCAC.   

PWSRCAC recommends the VMT C-Plan be amended to meet the requirements of Condition


of Approval No. 5 by addressing the inadequacies described above. 

PWSRCAC developed a set of protocols for Prince William Sound entitled Prince William Sound


Dispersants Monitoring Protocol: Implementation and Enhancement of SMART (Special Monitoring of


Applied Response Technologies) dated July 2016.  This set of environmental monitoring protocols for Prince


William Sound was developed for use in the immediate aftermath of non-mechanical response technology


application. Developed in consultation with regulatory stakeholders and independent oil spill response


experts, these protocols provide improved monitoring guidelines, including a biological monitoring


component, to fit within the response framework of the Dispersant Use Plan for Alaska and the federal


SMART protocols.  

PWSRCAC presented these draft protocols to the VMT C-Plan Coordination Workgroup in August 2016 for


consideration in helping APSC meet the requirements of COA 5.  The final document was transmitted to


APSC, USCG, EPA, and the Alaska Regional Response Team on December 5, 2016.  PWSRCAC requested


APSC consider incorporating the protocols into the VMT C-Plan to meet the requirements of COA 5.

These protocols were specifically written for PWS responders to use during an actual event. The intent is to


have a PWS-specific protocol that fits seamlessly into the PWS responder’s work process, while providing


responders with the ability to deal with environmental and biological monitoring before and after dispersant


application.   

The core purpose of the PWSRCAC’s report is to outline “a dispersants monitoring protocol that builds on


the SMART protocol” and “specifies additional pre- and post-spill monitoring activities to complement field


testing during a dispersant application.”  The content of PWSRCAC’s report directly addresses the non-

mechanical response monitoring inadequacies identified in ADEC’s November 2014 C-Plan Final Findings


Document and requirements of COA 5. Inclusion of the Prince William Sound Dispersants Monitoring

Protocol: Implementation and Enhancement of SMART (Special Monitoring of Applied Response
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Technologies) would specifically address the first requirements of COA 5 which are “to develop protocols to


assess potential environmental effects of the nonmechanical response” and to “demonstrate resources to


conduct the required assessment and monitoring.”

PWSRCAC requests the VMT C-Plan be amended to incorporate the Prince William Sound


Dispersants Monitoring Protocol: Implementation and Enhancement of SMART (Special


Monitoring of Applied Response Technologies) by reference or provide an equivalent site-

specific plan. 

3. Volume 1, Part 1, Section 1.7, Dispersant Use

It remains PWSRCAC’s position that dispersants should not be included in the VMT C-Plan as a non-

mechanical response option because dispersants can adversely impact the health of marine resources that


stakeholders depend on for their food, culture, and livelihoods. PWSRCAC’s position on dispersants is:

After years of observing dispersant trials, dispersant effectiveness monitoring, advising and


sponsoring independent research regarding chemical dispersant use, it is the position of the Prince


William Sound Regional Citizens’ Advisory Council (the Council) that dispersants should not be


used on Alaska North Slope crude oil spills in the waters of our region. Until such time as chemical


dispersant effectiveness is demonstrated in our region and shown to minimize adverse effects on the


environment, the Council does not support dispersant use as an oil spill response option. Mechanical


recovery and containment of crude oil spilled at sea should remain the primary methodology


employed in our region.
2

Among PWSRCAC’s concerns is the scarcity of reliable, peer-reviewed, scientific data about the efficacy,


toxicity, and persistence of dispersants and dispersed oil in Prince William Sound/Gulf of Alaska conditions.


Conclusive demonstrations of chemical dispersant efficacy in the cold waters of Prince William Sound have


not been completed. It is PWSRCAC’s opinion that dispersant use in Port Valdez is generally not appropriate


for the following reasons: 

• Low salinity (freshwater lensing also significantly lowers the salinity of the surface waters where

any potential dispersants may be applied thus interfering with their effectiveness);

• Lack of mixing (residence time for water in the Port basin is very long and it takes a great deal of

time for the water in the Port to turnover or exchange and strong seasonal freshwater lensing effect in

the Port interferes with the successful mixing of any potential dispersants use for much of the year);

• Proximity to humans that live, work, and recreate in Port Valdez; and,

• A host of environmentally sensitive sites and species, and economically important resources (e.g.,

commercial fisheries) that would be disproportionately harmed by exposure to sub-surface dispersed

oil.

Additionally, PWSRCAC questions dispersant use based upon recent photo enhanced toxicity concerns and


other outstanding questions regarding long-term effects. Photo enhanced toxicity occurs when a chemical


becomes more toxic if exposed to the ultraviolet light present in natural sunlight. 

2
PWSRCAC, Dispersants Use Position Statement, May 3, 2006. 
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PWSRCAC recommends dispersant use application be prohibited in Port Valdez until such


time that scientific information can be provided that clearly demonstrates that chemical


dispersants can be used safely and effectively, and are proven to present a net environmental


benefit to the marine resources that stakeholders depend on for their food, culture, and


livelihoods, relative to other oil spill response options including mechanical recovery.

While PWSRCAC assumes that APSC’s proposed revisions to Volume 1, Part 1, Section 1, Dispersant Use


are intended to meet the first part of COA 5 (requiring protocols for environmental monitoring and


assessment), as explained above, it is PWSRCAC’s opinion that the proposed changes do not meet the


requirements of COA 5.  This proposed revision provides no method or protocol to assess potential or real-

time environmental effects of non-mechanical response. 

Annex F in the Unified Plan, referenced by APSC, currently guides dispersant use authorization in Alaska’s


marine waters, including Prince William Sound and the marine waters adjacent to the VMT where a spill


from the VMT could spread.  Annex F eliminates pre-approval zones for all state waters including Port


Valdez. While this does not eliminate the ability to obtain dispersant use permission for use in Port Valdez, it


requires substantial consultation and scientific inquiry prior to dispersant use approval. 

Even though PWSRCAC strongly opposes dispersant use in Port Valdez, PWSRCAC recognizes that there is


a process in place to facilitate the use of dispersants in our region.  It is critical that substantial consultation,

scientific inquiry and comprehensive monitoring protocols are in place to guide dispersant use.  

4. Volume 1, Part 3, Section 3.9, Response Training

APSC’s proposed amendment to Volume 1, Part 3, Section 3.9, Response Training proposes to delete all the


Field Responder Training course descriptions and goals for each training module that is not supported by


PWSRCAC.

The following historical background is included to provide an understanding that oil spill response training


has been an important issue in the VMT C-Plan in the past.  

• On June 18, 2004, ADEC issued an Out of Compliance Notification to APSC for response training in


the VMT C-Plan.  A review by ADEC in February 2004 found that APSC’s training program was


different from what was contained in the plan. The Out of Compliance Notification required an


amendment to the plan that provided an accurate detailed description of training programs in place


for discharge response personnel.

• APSC’s January 31, 2007 Government Letter 11094 explained that APSC developed a


comprehensive training program through a multi-stakeholder process. APSC wrote: “The Oil Spill


Response Training Management Program manual is submitted as a supporting document for your


review and reference. This amendment and program were completed after a protracted period and


working the process through a workgroup including APSC personnel, the Alaska Department of


Environmental Conservation (ADEC) and the Prince William Sound (PWS) Regional Citizens’


Advisory Council (RCAC). An APSC project team was ultimately formed and worked the project


through the compliance schedule outline in Part 2, Section 2.7.5.3; regulators and stakeholders were


regularly informed of project status. Throughout the project, the input and ideas of all parties were


carefully evaluated, considered, and incorporated as appropriate. APSC believes that the resulting
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products are an improvement of its oil spill response training, documentation, and


management processes.” [Emphasis added.]

• APSC’s Oil Spill Response Training Management Program, AMS-011-01 (210 pages) was

incorporated into the VMT C-Plan in 2007 to meet the commitment in the Compliance Schedule and


Waivers Section 2.7 of the VMT C-Plan.

• In 2014, despite PWSRCAC’s opposition, ADEC approved a revision to the VMT Response


Training Program that removed reference to the detailed APSC’s Oil Spill Response Training


Management Program, AMS-011-01. ADEC had previously required this level of detail in 2007 and


reversed its position in 2014, allowing APSC to delete most of response training program details.
3 
 

• Course descriptions were retained in the response training section in the 2014 VMT C-Plan. APSC


now proposes to delete this last remnant of its response training program that was once promoted to


be an “improvement of its oil spill response training, documentation, and management


processes.”

• An important improvement to the plan resulting from multi-stakeholder efforts has been reversed in


a few short years, and PWSRCAC does not understand this reversal of position. 

• If this proposed amendment is approved, the majority of the response training program information


will be eliminated from the plan quality.

• Based on past work on improvements to response training information in the plan, PWSRCAC does


not support removal of the information as proposed.

PWSRCAC does not support the proposed amendment as it: 

• Does not include any justification for deleting 21 pages of the Field Responder Training course


descriptions and goals for each training module from the existing, approved VMT C-Plan. 

• Continues to erode the quality of the response training program, which is inconsistent with the


regulatory standard of “a detailed description of the training programs for discharge response


personnel” (18 AAC 75.425(e)(3)(I)).

PWSRCAC is also concerned that the proposed response training amendment was not presented to the VMT


C-Plan Coordination Workgroup for discussion prior to submission.  The proposed amendment was not


discussed with the workgroup, again reducing the effectiveness of the workgroup and resulting in an


amendment not supported by PWSRCAC.

PWSRCAC maintains its position that the level of detail required by ADEC in 2007 to meet the VMT C-Plan


Condition of Approval to improve the VMT Response Training Program should be met today, and the


standard 10 years later should not be lowered.  The plan should be continuously improved, not degraded.

PWSRCAC recommends that the existing Response Training Program be retained without


revision. 

                                               

3
 ADEC VMT Plan Findings Document, Issue No. 17: Response Training, November 21, 2014.
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5. Volume 3, Section 9.0.2.1, SGH and DF SA Protection Mobilization Decision Matrix

APSC’s proposed amendment to Volume 3, Section 9.0.2.1 deletes the existing, approved Solomon Gulch


Hatchery (SGH) and Valdez Duck Flats (DF) Sensitive Area Protection Mobilization Decision Matrix (the


Matrix) and replaces it with a completely new table that will result in less protection. PWSRCAC does not


support this proposed change.

APSC proposes changes to the Matrix that will make it so difficult to ever trigger the protection threshold


(even in a very large spill), that there will be few situations where SGH and DF protection would actually be


triggered. PWSRCAC is concerned that by modifying the Matrix developed in 1997 by a multi-stakeholder


working group (including state and federal trustee agencies) a weakening of a long-standing protection


strategy will be reduced without justification.  

PWSRCAC recommends that the protection tactics for the SGH and DF be initiated immediately regardless


of the initial weather and sea conditions.  Those conditions can rapidly change, and it takes a substantial


amount of time to deploy those tactics.  The environmental and economic value of these two local resources


are too high to risk hydrocarbon contamination. Sensitive area protection tactics should be performed


simultaneously while other personnel and equipment are working on source control and other prudent


response efforts. APSC should have sufficient personnel and resources to clean up the spilled oil and


simultaneously protect sensitive areas in Port Valdez. 

PWSRCAC provides the following historical background for an understanding that this is an important issue


to commercial fishermen, subsistence users, local residents, and the ecosystem. 

• The Matrix was created many years ago based on years of actual experience and oil spills.


PWSRCAC does not recommend unraveling the progress made previously. 

• An important lesson learned from the May 1994 Eastern Lion spill was that a spill of 10 gallons or


more should automatically (combined with other factors in the 1997 matrix) trigger mobilization of


SGH and DH protection. APSC’s threshold for mobilizing SGH and DH protection was too high in


1994, and these sensitive areas were not adequately or timely protected. Oil from this spill reached the


net pens in 18 hours.  

• A June 6, 1994, PWSRCAC letter to APSC summarized the lessons learned from the May 1994


Eastern Lion spill. PWSRCAC recommended a lower threshold for mobilizing SGH and DH


protection, and explained the adverse consequences of delayed protection. PWSRCAC wrote: 

The Hatchery Plan states on page 506-2 “Protection of fish hatcheries exposed to the threat of a spill


in Prince William Sound is one of the highest priorities in the near shore response strategy. Oil got


into the net pens at Solomon Gulch Hatchery, as the main boom around the hatchery was not placed


until after oil had reached the net pens. If this had been a bigger spill or it had occurred under


different tide or wind conditions, this could have been disastrous.” 

• PWSRCAC also recommended automatic hatchery booming for any release of oil in Port Valdez


based on lessons learned in the October 20-21, 1992 oil spill drill in Port Valdez.  Hatchery personnel


were concerned that if oil impregnated the shoreline and the brood lagoon, the oil may leech out the


soil over time and damage the fisheries resource.

• PWSRCAC recommended automatic Duck Flats protection because this area is recognized as one of


the most environmentally sensitive areas in Port Valdez.
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• Actual spill and drill experience and lessons learned were examined by a multi-stakeholder workgroup


including state and federal trustee agencies. This information was used to develop the currently


approved SGH and DF Sensitive Area Protection Mobilization Decision Matrix as a condition of plan


approval in 1997.  

• The existing Matrix was approved by state and federal agencies, and has been in place and an effective

tool for almost 20 years. 

• The existing Matrix provides criteria and assessment points for use by the Initial Incident Commander


at the start of a spill, and for Incident Command to continue to use throughout the early part of a spill


response, to ensure SGH and DF sensitive area protection remains in the forefront of response decision


making for spills in Port Valdez. 

• The existing Matrix takes into account the importance of protecting the SGH and DF sensitive areas,


in a number of situations, even if the oil spill trajectory is currently moving away from these sites. It


takes substantial time (approximately 10-12 hours) to deploy protection at these sensitive areas, and


there may not be time to deploy protection when weather, tide and current conditions rapidly change


the direction of the spilled oil.

• The existing Matrix provides a conservative approach to protecting the SGH and DF sensitive areas,


by requiring protection deployment for large spills, uncontained oil, and when currents, winds, waves,


and visibility all adversely impact response effectiveness. 

PWSRCAC does not support APSC’s proposed amendment for the following reasons: 

• APSC’s proposed changes to the Matrix were presented to the VMT C-Plan Coordination Workgroup,


and no consensus was reached between workgroup members APSC, federal and state agencies, and


PWSRCAC. PWSRCAC did not agree with the proposed changes. 

• APSC’s proposed changes do not provide justification for deleting an effective tool and replacing it


with an untested tool. 

• ASPC’s proposed changes do not take into account the lessons learned during prior spills (e.g.,


Eastern Lion), oil spill drills and exercises in Port Valdez, and exercises that show how long it takes to


actually mobilize and deploy SGH and DF protection.

• APSC’s proposed changes to the scoring process and threshold for determining when to protect the


SGH and DF would delay or impede protection of these sensitive areas, even in large oil spill events. 

• Overall, APSC proposes a less conservative protection plan, assuming the oil spill trajectory will not


rapidly change and that there will be time to deploy protection if it does. 

• Currently, SGH and DF protection is deployed simultaneous to oil recovery operations if the Matrix


score equals or exceeds 25.  Therefore, APSC must have the capability to both recover spilled oil and


protect SGH and DF. Since APSC is required to have this capability, PWSRCAC does not understand


why equipment would not be deployed.  No one benefits from this risky strategy.

• APSC proposes to amend the trigger point for protection to a lower score of 12, but has eliminated a


number of categories where points can be assigned, and has reduced the value of each category


substantially. The end result shows it would be much more difficult to reach a score of 12 to trigger the


requirement to protect the SGH and DF sites. 
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• The existing Matrix assigns high point values to large, uncontained spills, and assigns high point


values to more challenging response conditions (where the oil is moving towards the site or the


weather is unfavorable for effective response). 

o For example, using the existing Matrix, a score of 25 would be computed for an uncontained spill

(10 points) of 35 barrels or more (10 points), low visibility (2 points), and high winds (3 points). 

o By comparison, using APSC’s proposed Matrix, the same uncontained spill of 35 barrels would


only be assigned 5 points, 0 for reduced visibility (this category was removed by APSC), and only


2 points for high winds. Therefore, the score would result in no SGH or DF protection deployment

at all. 

o In sum, APSC has revised the Matrix so that a lower score is computed at a threshold that would


not trigger protection for the same physical circumstances that would have triggered protection


under the existing Matrix. 

A detailed comparison of APSC’s proposed Matrix change is provided below: 

• All points for wave height were deleted. Yet, it is well understood that increasing wave height reduces


oil recovery response effectiveness. 

• All points for visibility impacts were deleted. Yet, it is well understood that reduced visibility


adversely impacts oil recovery response effectiveness. 

• All points for wind direction coming from the east or north were deleted. The revised Matrix assumes


there will be sufficient time to protect the SGH and DF as long as oil is moving away from those sites.


Yet, it can take up to 12 hours to deploy these sites, and experience shows Port Valdez weather can


change rapidly and leave responders with insufficient time to deploy protection equipment. 

• All points for current direction were deleted. Yet, it is well understood that current direction will


influence the path of spilled oil. PWSRCAC understands that it can be difficult for an onshore


responder to estimate the current direction from the shore, however, a worst-case current direction (to


the east) should be used as the default until improved data is available. 

• The revised Matrix proposes to only trigger SGH and DF protection when a point total of 12 is


reached, compared to 25 points in the existing Matrix (a 48% reduction). The number of categories


where points can be assigned has been decreased, as well as the maximum point total for each impact


category. 

• The proposed changes reduce the amount of points assigned to spill magnitude.  The existing Matrix


assigns 10 points to unknown spill volumes, spills of 10-35 barrels, and spills with a high rate of


release. The proposed revision only assigns 2 points to a spill of 10-35 barrels, and assigns 0 points to


spills of unknown spill volumes or high rates of release. To obtain 4 points in the new Matrix, the spill


must be at least 10,000 barrels.

• To further illustrate PWSRCAC’s concerns, the example below shows how an oil spill in Port Valdez


(59,000 barrels, a Scenario 4 sized spill) would not trigger protection under the proposed Matrix. 

o Spill Magnitude: 59,000-barrel spill (4 points)

o Source Control: Secured (0 points)

o Uncontained (4 points)

o Tide Cycle Ebb (0 points)

o Wind Velocity 30 knots (2 points) 

o Wind Direction from east (0 points)

o Wave Height 2 ft. (0 points)
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The point total for this scenario would only be 10 points meaning no action would be taken to protect


SGH or the DF (because the score is less than 12) even when 59,000 barrels of oil were floating on the


water in Port Valdez. 

• By comparison, the existing Matrix would immediately instruct responders to protect the SGH and DF


sites: 

o Spill Magnitude: 59,000-barrel spill (10 points)

o Source Control: Secured (0 points)

o Uncontained (10 points)

o Tide Cycle Ebb (0 points)

o Wind Velocity 30 knots (3 points) 

o Wind Direction from east (1 point)

o Wave Height 2 ft. (2 points)

The point total for this scenario would be 26 points meaning action would be taken to protect SGH or


the DF. 

It is important to note that the proposed Matrix revision is so flawed that there are circumstances where a


large spill from the VMT to Port Valdez close to SGH and DF would not trigger any protection. For


example, using the proposed Matrix and the VMT Response Planning Standard (RPS) spill size of 155,000


barrels to water (VMT Scenario 5 Spill Volume) would result in the following points assigned:     

o Spill Magnitude: 155,000 -barrel spill (4 points)

o Source Control: Secured (0 points)

o Uncontained (4 points)

o Tide Cycle Ebb (0 points)

o Wind Velocity 30 knots (2 points) 

o Wind Direction from east (0 points)

o Wave Height 2’ (0 points)

The point total for this scenario would only be 10 points meaning take no action would be taken to protect


SGH or the DF (because the score is less than 12) even when 155,000 barrels of oil were floating on the


water in Port Valdez. 

By comparison, the existing Matrix would immediately instruct responders to protect the SGH and DF sites

in response to a large 155,000-barrel spill: 

o Spill Magnitude: 155,000-barrel spill (10 points)

o Source Control: Secured (0 points)

o Uncontained (10 points)

o Tide Cycle Ebb (0 points)

o Wind Velocity 30 knots (3 points)

o Wind Direction from east (1 point)

o Wave Height 2’ (2 points)

The point total for this scenario would tally to 26 points meaning, APSC would take action to protect SGH or


the DF. 

PWSRCAC recommends the existing SGH and DF Protection Matrix be retained without


revision.
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6. Volume 2, Section 4, Scenario 4   59,000-barrel spill to Open Water

APSC’s proposed amendment to Volume 2, Section 4 includes a major amendment to Scenario 4. APSC’s


proposed changes were presented and discussed with the VMT C-Plan Coordination Workgroup.


PWSRCAC provided both oral and written comment on the proposed amendment to APSC through the


workgroup process. No consensus was reached between APSC, federal and state agencies and PWSRCAC


(the workgroup members). 

PWSRCAC has five main concerns with the proposed amendment: 

1. The scenario is a large 59,000-barrel (2.5 million gallon) crude oil spill into Port Valdez, but would


not require any protection of the SGH or DF based on changes to Volume 3, Section 9.0.2.1 , SGH


and DF Sensitive Area Protection Mobilization Decision Matrix. As explained above, deploying


personnel and equipment using the proposed matrix revision would not occur. PWSRCAC does not


support changes to a 20-year-old matrix that results in less protection to environmentally and


economically sensitive resources. Under the proposed changes, oil would need to be heading directly


to the SGH and DF before protection resources would be assigned, and by that time it may be too


late to deploy protection (which could take 10-12 hours or more) before those areas are oiled. 

2. The proposed amendment raises serious concerns with the Valdez Fisheries Development


Association Inc. and may adversely impact commercial fishermen in our region.  In a December 11,


2016 letter to ADEC, the Valdez Fisheries Development Association Inc. (VFDA), Solomon Gulch


Hatchery opposed changes to Scenario 4 that would delay SGH protection because there is


insufficient time to deploy protection if weather conditions change, and because the economic


impact of oil reaching the hatchery (only 3 nautical miles away) would be devastating.  VFDA


requested “the previous commitment for swift protection of the hatchery” be retained. PWSRCAC


fully agrees with VFDA’s comments. A copy of VFDA’s December 11, 2016 letter to ADEC is


attached.

3. The proposed response plan is not consistent with the actions APSC would take, or has taken, in


prior oil spill response exercises for this size spill and spill location. APSC has a large amount of


open water oil spill response equipment available for deployment in Port Valdez. Scenario 4


proposes to use a small portion of that available equipment, minimizing the amount, type and pace of


equipment brought to the spill location. 

4. Existing Scenario 4, Table 4.3.4 (Response Planning Standard Calculation and Assumption for On


Water Recovery Capacity) has been deleted, without replacement. 

5. The Scenario lacks a detailed waste management plan and detailed waste management calculations


to show the different waste volumes and that ASPC has the resources to handle all waste streams. 

PWSRCAC recommends that Scenario 4 be revised as follows:

(1) Include deployment of SGH and DF protection early in the spill. For any large spill from


the VMT, such as that described in Scenario 4, the protection tactics of the SGH and DF


should be initiated immediately regardless of the initial weather and sea conditions because


in reality those can change rapidly, it takes a substantial amount of time to deploy those


tactics, and the environmental and economic value of those two local resources are too high
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to risk contamination. Those tactics should be performed simultaneously while other


personnel and equipment is working on source control and other prudent response efforts;

(2) A rapid response fleet be developed to provide sensitive area protection in the Port Valdez


vicinity;  

(3) The scenario optimize use of existing on water recovery assets consistent with the approach


APSC would actually take during the spill;

(4) Table 4.3.4 be revised to match the changes in the scenario and be retained; and 

(5) A detailed waste management plan be included so the type and volume of each waste


stream is clear, and that the scenario clearly explains the personnel, equipment, and


logistical resources and experts assigned to handling each waste stream. 
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area or an area of public concern that would likely be impacted if a discharge occurs, and that 
this equipment and personnel will be deployed and maintained on a time schedule that will 
protect those areas before oil reaches them according to the predicted oil trajectories for an oil 
discharge of the volumes established under 18 AAC 75.430 – 18 AAC 75.442; areas identified in 
the plan must include areas added by the Department as a condition of plan approval.” 
 
AS 46.04.030(e) states that the Department “…may attach reasonable terms and conditions to its 
approval or modification of a contingency plan that the department determines are necessary to 
ensure that the applicant for a contingency plan has access to sufficient resources to protect 
environmentally sensitive areas….” 
 
Response to Comments and Basis for Decision 

PWS RCAC requested clarification regarding deployment times and verification that the 
protection strategies for the Valdez Duck Flats and Solomon Gulch Hatchery reflected the 
protection enhancements demonstrated in an unannounced February 19, 2002 exercise.   
Enhanced protection strategies were developed by Alyeska and refined through discussions with 
agency representatives and stakeholders in the VMT C-Plan Coordination Group during the last 
plan renewal cycle.  The strategies were subsequently tested by the Department in July 2001, re-
worked, and tested again in February 2002.  Following the test in February 2002, Alyeska 
developed plan amendments that the Department determined were sufficient for public review as 
part of the current renewal application.  The plan submitted for public review did not contain all 
of the deployment times that had been validated in February 2002 drill.  However, Alyeska’s 
RFAI response corrected the identified discrepancies and added language specifying that the 
deployments would be conducted simultaneously.   In order to meet regulatory requirements for 
protection of environmentally sensitive areas before oil reaches them, Alyeska must be capable 
of deploying the Duck Flats and Hatchery protective strategies simultaneously while maintaining 
a full response to the leading edge of an RPS volume oil spill. 
 
PWS RCAC also commented that the Department should require a plan amendment stating that 
Alyeska would commit to implementing Prince William Sound (PWS) Geographic Response 
Strategies (GRSs) for any sites threatened by a VMT release and that the GRS sites outside of 
Port Valdez would be included in the prioritization process for protection of environmentally 
sensitive areas.  The RPS Scenario does not plan for oil to exit Port Valdez as a result of an RPS 
volume discharge, and Alyeska is therefore not required to specifically plan for response outside 
of the RPS volume impact area.  Nonetheless, the Department recognizes that spilled oil could 
impact PWS beyond Port Valdez.  The PWS GRSs are in the process of being prepared for 
incorporation into the next revision of the PWS Subarea Plan.  Once housed there, they will be 
part of the overall response plan for the region.  Additionally, the Department, Alyeska, and local 
citizens are familiar with the GRSs developed for PWS and have participated in the site selection 
and testing of the strategies developed.  Until the GRSs are incorporated into the Subarea Plan, 
this familiarization will ensure that GRS sites are properly considered in the event of a discharge 
that would impact marine and nearshore areas outside of Port Valdez. 
 
Tom Lakosh commented that there needs to be immediately deployable pre-positioned response 
equipment at sensitive areas in Port Valdez such as rapid boom deployment skids with mooring 
and guide lines that can quickly attach to pre-positioned off-shore anchors.  However, Mr. 
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EXECUTIVE SUMMARY 

Around 9 p.m. Saturday, May 21,1994, a crewman looked overboard from the Tank Vessel Eastern Lion 

at Berth 5 of the Alyeska Marine Terminal and saw oil in the water near the ship. The Lion was on charter to 

British Petroleum. It has a capacity of more than 2 million barrels and had approximately 829,000 barrels in 

tanks at the time of the report. The ship was just about to resume loading after an interruption of about three 

hours. The spill was assessed immediately at 50 gallons. Terminal oil spill crews responded with Marco and 

JBF skimmers and the Valdez Star was mobilized. The terminal notified agencies and then SERVS at about 

9:30. SERVS began mobilizing its equipment and personnel including four fishing vessels called out at 10:15 

and another four about an hour later. Eventually four of the escort emergency response vessels also were 

brought to the scene. The 12,000 barrel storage barge Allison Creek mobilized. 

Oil escaped the primary boom and a second one taken from Berth 3 was placed around the ship but oil 
± 

escaped that one as well. A section of this boom at the bow of the ship had been placed almost perpendicular to I 
the strong tidal current and oil was entraining under it. Once outside the boom, the oil quickly spread out into 

sheens and pools and windrows along tidal current lines. Deflection booms were set up at Saw Island, a small 

island adjacent to the berth to the Southwest. Another was placed behind the ship off the berth. The terminal 

skimmers worked inside the ship's booms. Two barges with transrec 350 skimmers on board were standing by 

in the port but not used. 

Collection of the oil that escaped was attempted with the ERVs and fishing vessels using U configured 

Kepner and absorbent booms and some Vikoma Ocean boom. The Valdez Star worked on windrows and the 

captain directed other vessels to oil missed by the Star. 

Three out of four of the ERVs attempted making J formation with their booms and placing a Sea Skim-

mer 50 in the apex. However, for the most part two of the three towed their booms with large bellies leaving 

the skimmer 100 feet or more from the collected oil. 

No attempt was observed to use strategies and techniques developed for the Prince William Sound Near 

Shore plan, nor was any of the near shore equipment observed in use. One vessel, the landing craft Krystal Sea 

with some near shore equipment aboard used its Desmi skimmer for a time in the containment boom around the 

ship. This vessel later was called to lighter the small skimmers working near the ship. 

A helicopter made a survey of the spill area around 5 a.m. and that observation raised the estimated spill 

amount to 200 barrels. Because the oil separated so quickly once it was outside the boom and because the 

amount was so small it won't show up on tank ullages, the actual size of the spill probably won't be known. 

The spill occurred during the period of strong tides and the extreme of the range in Port Valdez. High 

built to 14.3 feet Wednesday with a low of -3.6. 

SERVS crews closed a boom around net pens at Solomon Gulch hatchery east of the terminal in the 

early morning hours, however did not place a main exclusion boom that was available and designed to protect 

wateres adjacent to the hatchery. At the time there were 900,000 silver salmon smolts present in one pen. 

Eight fishing vessels joined the operation early with 17 more coming. Through the day the response 
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effort consisted of the small skimmers at the ship, the Valdez Star, a 123-foot dynamic incline skimmer, skim

ming on oil sheens, and the ERV s attempting J booms with Sea Skimmer 50s following sheens. Only one of the 

ERVs held the boom in any kind of configuration that consistently would allow the skimmer to work efficiently. 

Fishing vessels were used to hold deflection booms and U booms collecting oil or in conjunction with the ERV 

efforts. Later absorbent material was placed in the booms and absorbent appeared to be the most effective way 

to collect the thin sheens. These efforts were aided by a helicopter spotting sheens and adjusting booms. Only 

one was used when it might have been helpful to have two or three, one for each task force. 

At about 2 p.m. the helicopter directing operations spotted oil approaching the hatchery and called for 

boats with absorbent and other booms to come to the area to protect it. At 3:11 p.m. the oil was observed inside 

the net pen with the silver salmon. At this time the main exclusion boom around the hatchery still had not been 

placed. The original boom around the net pens presented a face almost perpendicular to the approaching oil 

which also could have led to entrainment. Oil appeared in the net pen as two sheens approximately 3 feet in 

diameter. A salinity barrier on the net pens probably prevented more oil from entering the pens. No mortality 

was observed in the fish and these sheens dissipated rapidly. according to the hatchery manager. 

By Monday morning oil had reached the area of the Valdez Container Dock, 3.3 miles northeast of the 

ship and was approaching land to the East of the dock at the approaches to the Valdez Duck Flats. No booming 

was evident anywhere near the Duck Flats which have been identified as sensitive habitat. Oil had reached near 

the shoreline on the Port Valdez beach south of the Valdez Small Boat Harbor. It wasn't until sometime during 

the day Tuesday that any kind of effective exclusion boom was placed at the Duck Flats. Even so, strong 

currents running on and off the flats limited the effectiveness of the boom. Oil also had been found as far west 

as Andersen Bay at the west end of Port Valdez and in the Mineral Creek area on the north side west of town. 

Over the next two days boom boats continued to chase slicks of oil, some of which came from what they 

called "burps" that continued to rise from under the ship. These were believed to be from oil trapped under the 

hull and released as the ship's attitude changed during lightering and deballasting. Divers used compressed air 

to push oil out from under the hull and this also released some oil. Several times, the containment boom around 

the ship was observed flat against the hull and this would have allowed oil escaping from the bottom to rise 

outside the boom. 

British Petroleum personnel began arriving early Sunday morning and by Monday afternoon 40 persons 

had come to Valdez. Many of these were working position by position with their Alyeska counterparts and 

Tuesday afternoon BP assumed management of the spill response. 

Cleanup efforts continued through the week mostly with the use of absorbents and the Valdez Star 

ourside the ship booms and JBF and Marcos inside. The ship sailed around 10 p.m. Friday with orders for 

Portland, Oregon, but BP said pending ABS approval it might be sent to a foreign shipyard, On the way out of 

Port Valdez, the ship encountered problems with its gyro compass and this led to an overnight at the Knowles 

Head anchorage until repairs were effected. 

4 Eastern Lion Oil Spill May 21, 1994 

I 

Exhibit 9 
Page 4 of 44



'llnill!ll!llllillillllllll-

lt) 

'<t 
Ol 
Ol 
~ -
~ 

N 
> 

toGo-- II "' ::;: 
VA LID I! Z ·a. 

Ul 

0 
"' 0 
:::; 

"' -.. -"' "' w 

"' "' "' I "' '" ,,. ., 109 

"' "' '" 122 

i[_:.·s£1 [P.t.F.'JC SER /tC£ "' "' f[,: •• ~ .. -/~{ .!$7 " f!ct -::;~A) 
,, 

'"' "' '"' ,., ... "' '" '"' v !I,"' A L p '" E 12z RY2'.61 "' . ., "' J"'----- ., 
;,.: I .!!! "M ~ 

UJ '" Ill 
'" 121 

UJ .!!! 
~128 '" a: '" :t "' 0 "' u t9J121 a: lut- ·~st!J 

'" '" "' !'.,! - -- 127 "' 

.... " 107 " ~ 
n~PA 

·~" 75 

1.4 1!/. 

8" !!!b " 
109 /--;,-t= n M UJ .. 

" :t; " 
"' /' 92 ~ 

" " " .. 

~ 

Exhibit 9 
Page 5 of 44



SUNDAY 

EASTERN LION: 269,164 deadweight tons; Capacity 2,088,672 barrels; Length 1,076; beam, 168. Cargo at 

time of spill, approximately 829,000 barrels. 

SUNDAY MAY 22,1994 

0121 Observer notified by Scott Thompson of RCAC POVTS committee that a spill of 200 to 300 gallons had 

occurred at the Valdez Marine Terminal. The vessel involved was the Tank Ship Eastern Lion. Spill 

estimated at 20 barrels. SERVS was mounting a response including fishing vessels. At that time Scott 

indicated he didn't feel it was that big and to catch up on it in the morning. At this point I turned on the 

VHF radio and listened to the response traffic. In this time I gathered equipment and put all of the radio 

and video batteries on chargers. Upon realizing the fishing vessel callout I decided I had better go 

sooner rather than later and began gathering the rest of my gear. 

From radio traffic I learned: 

Some oil had escaped from the boom around the ship 

Oil was reported between Berth 3 and shore. 

A helicopter was scheduled to fly at first light to assess the amount of oil. 

Divers were preparing to go down on the ship to ascertain the location of the leak. 

0210 Observer arrived at the SERVS duty office. 

From the duty officer, learned the following: 

Occurred Saturday May 21 

17 58 The vessel had moored at Berth 5 at 2034 May 20. It had been in the process of deballasting and 

loading at the same time. At 17 58 May 21 it stopped loading but continued deballasting, plan

ning to resume loading at 2100. At this time approximately 829,000 barrels of North Slope 

Crude had been loaded. About the time the crew was preparing to resume loading a mate looked 

over the side and saw oil in the boom surrounding the ship. 

ADEC was notified a few minutes after 2100. 

2130 SERVS was notified by Alyeska OCC. 

At this time the terminal skimmers already were under way to the scene and the Valdez Star was 

under way at 2122. Supervisor Vince Mitchell and SERVS oil spill manager John Baldridge 

were reporting and they asked that the near shore landing craft Krystal Sea be gotten under way. 

2200 ERV Heritage Service was ordered to warm engines and prepare to deploy booms. 

2208 The ERV Freedom Service which was returning from an escort and was directed to the scene at 

Berth 5. 

2211 John Baldridge called to advise he was reporting to assess the situation. 

2212 Skiff 12 was sent to assist. This is one of the SERVS work skiffs similar to a seine skiff but with 

a small house. 

2221 Heritage Service reported it was under way from Buoy 1. 

Four fishing vessels were called out. 
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SUNDAY 

2227 Krystal Sea reported it was warming engines. 

2305 Four more fishing vessels were called out. 

All ERVs in the port were ordered to prepare their booms for deployment. 

2330 U.S. Coast Guard closed the port to traffic and established a 2,000 yard safety zone around Berth 

5. The tank vessel Thompson Pass already was at Berth 3. 

2349 FVs Alba II and Turning Point checked in. 

2304 Predicted high tide. 

Occurred Sunday May 22: 

At 0230 A SERVS crew reportedly was standing by the oil spill equipment containers at 

Solomon Gulch Hatchery. It was reported this crew had closed a boom that is kept around the 

hatchery's net pens during the season when fry are present. At this time all pink and chum fry 

had been released. About 900,000 silver salmon smolts were being held in one net pen. 

OTHER POINTS LEARNED AT THIS TIME: 

The 12,000 barrel storage barge Allison Creek had been mobilized but no Transrec 

barges. There were two in the port at the time plus the near shore barge Energizer which was 

moored at a buoy less than half a mile from the spill site. 

At this time SERVS On-water Commander Tim Corsini was at the duty office. He 

advised that crews would get going in the morning after an over flight and to get some sleep. 

Instead observer decided to go to the terminal emergency operations center. 

LEARNED FROM OTHER SOURCES: 

The tank vessel Thompson Pass was at berth 3. At the time of the spill report it was preparing to sail. It 

had been de boomed and tugs were standing by. The ship was told there would be a two-hour 

delay. The berth boom was taken to the Eastern Lion to be used as a second boom around that 

ship. At about 2345 the ship was notified the port had been closed. 

Dave Cobb, the Valdez fishing vessel administrator, reported he was notified by the city at 1015 and by 

Rich Long, the SERVS fishing vessel coordinator, about five minutes later. His first call was for 

four boats. The first of those departed Valdez Small Boat Harbor at 11:02 

MAY 22, 1994 SUNDAY 

0245 Vessel reported fmding a large patch of oil outside the boom right next to the ship. 

The EOC was reported manned and operating. 

0247 A vessel reported having collected 1,500 gallons of liquid. 

0319 Driving by the hatchery no one was visible around the connexes for oil spill equipment and in the dark 

could not ascertain whether or not the pen boom was closed. The second boom that was to run from east 

of the hatchery to the west side of Solomon Creek had not been deployed. There was an Alyeska ve

hicle in the parking lot at the hatchery office. 

0329 From the parking lot at the Terminal Administration Building observed three ERVs with boom deployed 
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SUNDAY 

and several fishing vessels. Identified the following tishing vessels either visually or from radio traffic. 

Sirocco II, Kristina, Glacier Island, Lady Sandra, Polecat, Evie, Turning Point, Alba II. 

The Lady Sandra reported a sheen around it. Asked if it was black or rainbow the captain said there was 

no rainbow. 

0330 Observer arrived at EOC. 

It was reported there that at 0300 the size of the spill had been upgraded to 60 barrels with 5 barrels 

outside the boom. The ship still was leaking and they suspected the number 1 wing tanks. Oil was 

pumped from the two wing tanks into the center tank (All #1) There are five rows of tanks in the ship. 

See diagram below. 

L.C. Krystal Sea w/ Desmi skimmer in boom 

ERV 

Valdez Star 

Secondary 
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SUNDAY 

0405 Observer was escorted aboard the Eastern Lion by SERVS oil spill manager John Baldridge. Heavy 

black oil was visible inside the primary boom around the ship with lighter patches visible within the 

second boom which at this time had been closed and the Valdez Star had begun skimming west of the 

ship's bow. 

Steve Provant of ADEC was aboard and said there probably was shoreline impact on Saw Island which 

is a small island adjacent to the berth to the southwest. Mr. Provant also noted there was oil going 

through both booms at the west end to the port side of the bow. I observed this shortly thereafter and oil 

indeed was streaming through the boom with the current. This current apparently was more than I knot 

and entraining the oil under the boom. 

A JBF skimmer had begun unloading its recovered liquids to the Krystal Sea. 

Divers reported having trouble locating the leak because of the amount of oil in the water. 

The Krystal Sea had deployed a Desmi skimmer inside the primary boom and was skimming. It was 

reported the vessel crew first tried vertical rope mop skimmer but that it needed to be primed and didn't 

work that well. Then they went to the Desmi. 

0411 The Krystal Sea took oil from other skimmers as well and would be full in approximately one hour. 

John Baldridge said he intended to set up a full Incident Command System structure. 
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0430 This diagram shows the booming and skimming configuration off the bow of the ship at this ti 

• Valdez Star 

' r"'\ 

' ' 2 FVs 

' ' FV Kristina 

FV Lady Sandra 

t 
west 

Sow lslond 
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SUNDAY 

0500 Observer's presence on ship was questioned by Alyeska duty officer and had to leave. At this time there 

was heavy brown oil between the primary booms and some outside the outer boom on the shore side. 

Most of the booming and skimming activity was ahead of the ship to the west with two pairs of fishing 

vessels and booms working between berths 3 and 4. 

0515 IC update. 

1. Skimming efforts still were focused inside the boom. 

2. Couldn't find oil east of Berth 3. The current set was to the west. 

3. Some oil was visible on the island rocks. 

4. The spill still was estimated a 60 bmTels but that was expected to be upgraded after an over 

flight scheduled shortly. 

5. 60 bmTels of liquids had been collected so far. 

6. Divers couldn't find anything on the port side of the ship and were moving to the starboard 

side. They reported indications of oil coming from starboard. 

7. Tide was dropping and oil was coating the pilings and lower structures of Berth 5. 

8. The ship was pumping the number 1 port and starboard tanks into the number 1 center tank. 

9. Early atmospheric tests at water level showed 0 LEL and less than 0.1 ppm of benzene. 

10. There was a possibility of oiled sea birds. 

11. A seal was reported swimming near the oil. 

0544 Predicted low tide. 

0549 The Krystal Sea reported oil moving in the opposite direction (this would have been east). The vessel 

needed to be repositioned. 

0555 6 a.m. Shift briefing. 

This briefing essentially repeated or confirmed the information above with the following additions: 

1. The first estimate of the spill was 50 gallons. That was raised to 500 gallons and then 850. 

The current estimate remained at 60 bmTels. 

2. An over flight identified a light to heavy sheen abeam the Thompson Pass at Berth 3 

DAY SHIFT OBJECTIVES: 

1. Continue mop up. 

2. Get word from the divers as to the source of the leak. 

3. Teams will begin going after oil outside the booms using the helicopter and pairs of fishing 

vessels with absorbent booms. 

4. Clean the pilings at the berth. 

5. Cleaning of fishing vessels is being set up at the terminal small boat harbor. 

Sharon Hillman of Alyeska reported: 

Two biologists were responding to reports of oiled birds. 

The oil hadn't impacted the shore yet but it will soon. 

Respirators were worn at small boat levels. 

EPA had been contacted to open the oil spill function at the ballast water treatment plant. 
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SUNDAY 

LEL 0, Benzene less than 0.1 at water level. 

Oil still was being transferred from wing tanks to Number 1 Center on the ship. 

SERVS manager Jim McHale was reported to be in Cordova and arranging a flight to Valdez. 

0728 The Valdez Star reported it had 75 to 100 gallons of liquid on board "all oil." 

The Krystal sea reported they had lost a pin on a Desmi skimmer float and couldn't use the skimmer 

until it was replaced. 

FV s Libra and Reflection were observep on scene. 

WEATHER: Overcast, light rain, temp 45-50, light wind, no seas. Current with a westerly set. 

0750 A call went out to all boats to report any oiled wildlife but not pick it up. 

0822 A long deflection Ro-boom was being held perpendicular to the shoreline from the berth out into the 

port. The current was pushing the belly to westward. This boom was held by the ERV Liberty Service. 

0825 The FV Sirocco II was holding a deflection boom off Saw Island. 

0827 No activity was apparent aboard the near shore barge Energizer which was moored at Saw Island buoy 

within half a mile of the Eastern Lion. 

A rope mop skimmer was visible on the deck of the landing craft Krystal Sea but this never was ob

served operating. 

0830 The Krystal Sea reported moving to the barge Allison Creek to unload. 

0840 RCAC observer was aboard the ERV Heritage Service which was towing a single Kepner boom at

tempting a "J" configuration with a Sea Skimmer 50 in the apex of the boom. 

0848 Valdez Star reported it had a little over 100 gallons aboard, totally oil. 

Heritage Service reported 79 

Freedom Service reported 69 

0850 Observed sheening west of Saw Island. In morning light, portions of the oil appeared a dark purple with 

rainbow along the edges. 

0856 The Sea Skimmer 50 was way to the side of a large belly in the Kepner boom towed by the Heritage 

Service. With oil collecting the belly, the skimmer could not reach the oil. 

At this time the SERVS on water commander described how the booms and skimmers should be config

ured however this was not followed on the Heritage. 

0857 The ERV Pioneer Service which had recently arrived on scene reported its port Kepner boom was 

deployed and asked for instructions. It was ordered to join the formation with the Heritage and Free

dom. 

0900 Oil sheen, some of it thick was going by on both sides of the Heritage with no collection to the right 

(inshore). This was west of Saw Island. 

At this point a helicopter observer was directing placement of the booms and spotting oil. It was flying 

back and forth across the whole area spotting as it went. 

0927 The Liberty Service which had been holding deflection boom near Berth 5 reported it had its Vikoma 

Ocean boom deployed and asked for instructions. It was sent into the formation with the other three 

ERVs. 
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SUNDAY 

At this time a wake was visible coming off the Heritage Sea Skimmer 50 indicating towing speed was 

too fast for effective booming and skimming. 

0929 The helicopter reported oil coming out from under the ship and that a skimmer was right on it. 

0930 The FV Polecat and a SERVS work skiff were towing deflection boom in from of the Valdez Star. 

0933 The extent of oil was reported to four miles west of the ship and even with Berth 3 to the east. 

0937 SERVS crew requested slower speeds for the Heritage because oil was going out under the boom. 

A call came to get a skimmer into thick oil laying between the ship's containment boom and Saw Island. 

fl..--~ 
Vv~ Bt-, 

CHART SHOWS POSITION OF VESSELS WEST OF THE 

SHIP AT 0940. 

The Heritage skiff had to be relieved 

in order to refuel. 

0947 A work skiff was reported 

aground on rocks south of Saw Island. 

0949 ERVs Heritage and Freedom 

began a 1800 tum to the west. 

1015 The tum was completed and 

booms reformed. 

At this time a SERVS supervisor 

aboard the Liberty Service was named 

to be in charge of the ERVs in the 

formation. 

102 I A skiff began to line the 

inside of the Kepner boom with absor

bent boom. 

1037 The Valdez Star was working 

in behind Saw Island. Three ERVs 

were working to the west. The Pioneer 

and Heritage were operating Sea 

Skimmer 50s but the Freedom Service 

did not. The Liberty was pulling into 

position with the formation and posi

tioning its Vikoma Ocean Boom. 

Oil to the east was reported as 

patchy. Light conditions made spotting 

the oil difficult until it was right next to 

the boat. What oil was visible showed 

as a light sheen. 

llOO A work boat crew continued 

placing absorbent boom along the 
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SUNDAY 

Kepner towed by the Heritage Service. 

1103 The Helicopter returned to its position over the formations after refueling. 

The tanker Arco Fairbanks, which was to lighter the Eastern Lion, had rounded Entrance Island into Port 

Valdez. 

1107 The Heritage boom was way out of position for the Sea Skimmer 50. 

Kepner boom with 
absorbant lining 

1120 The near shore supervisor called to realign all of the ERV s. He want then turned around heading toward 

Berth 5 from the west. The Pioneer was to be the boat closest to shore lined up on the heaviest of the 

oil. Each ERV was to fall into position slightly behind and off to the side of the one in front. The 

Heritage was the boat farthest out into Port Valdez. Very little oil was seen from this boat, mostly a 

few windrows. By the time this was accomplished, the boats were almost to Seven-Mile creek, about a 

mile and a half west of the terminal. 

Collected liquids were going into IMO tanks on the decks of the ERVs, not into the ship's tanks. 

The oil spill manager earlier had told vessels to give conservative reports of liquids recovered. He said 

he didn't want high unrealistic numbers. He said if people had to guess they should guess conserva

tively. 

1124 The Pioneer already had turned and was reforming its boom. The Liberty was pulling into position and 

forming its boom. 

1137 All the vessels had turned and the Freedom and Heritage still were adjusting their booms. 

11:44 With the Heritage propeller pitch at 1/2 a foot and towing boom, there was a large bow in the boom and 

this speed was fast enough to create a bow wave in front of the skimmer that actually pushed oil away 
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SUNDAY 

from the discs. This speed also caused entrainment under the boom. 

After looking into the tank the Heritage crew estimated about 5 percent oil in the liquid and that was 

termed optimistic. The consensus was that this oil already was too thin for the Sea Skimmer 50. 

1159 Predicted high tide. 

1236 The absorbent boom that had been placed along the inside of the Kepner boom towed by the Heritage 

came loose and had bunched up around the skimmer preventing oil from reaching the disks. At this time 

the crew also noticed entrainment under the boom. 

1244 The ERV formation was passing the bow of the Eastern Lion heading east. The ERV Liberty Service 

was observed with a boom and skimmer configuration very close to the ideal. (Diagram below and 

photo in comments) 

Liberty stern 

Sea Skimmer 50 

Vikoma Ocean Boom 

1250 A cleaning station for boats was to be set up in the small boat harbor at the Alyeska terminal. 

1257 The Arco Fairbanks was being brought into Bertb 4, passing in front of the ERV formation. 

Alyeska reported 412 gallons of recovered liquids 

1300 Task force update, the Liberty Service reported a total of 100 barrels with 20 percent oil. (See below 

the Liberty report day 3 on decommissioning.) 

1307 The task force was moving easterly rapidly and currently abeam Berth 4. 

1323 The Krystal Sea reported it was finished lightering to the Allison Creek. This unloading took almost 

five hours. 

1330 The Krystal Sea was ordered to lighter the small skimmers. Told not to bother with Desmi skimmer 

because the oil was too thin. 

1341 An order came through to establish the Liberty Service as the command center with the SERVS on

water commander, the Coast Guard and others. All communications were to be channeled through the 
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SUNDAY 

Liberty to the EOC where Jim McHale, SERVS manager, served as Operations Chief. 

1348 ERVs were ordered into a 1800 tum. 

1356 At this point the FV Kristina was towing boom with the Heritage Service. This was the farthest out into 

the port of the ERVs. Both boats were seeing windrows of oil with the Kristina pointing out more to the 

north. 

1400 The helicopter reported sheen at Allison Point, about 3/4 of a mile east of Berth 1. 

At this point the Heritage was about 3/4 of a mile offshore and seeing oil north of that about midway 

between Allison Point and Berth 1. 

Large globs of oil were reported near Saw Island. 

1425 Three of the ERV s turned and began towing boom to the west. The Heritage because of continuing to 

see windrows of oil continued to the east. 

The Valdez Star was skimming between Berths 1 and 3. 

The Arco Fairbanks had just about completed berthing. 

1432 A report came that a slick was moving half a mile west from Solomon Gulch Hatchery inshore in shal

low water. 

1437 At a call from SERVS near shore supervisor Steve Hood in the helicopter boats began rushing toward 

the hatchery. At this time there were approximately 900,000 silver salmon smolts in one net pen at the 

hatchery. All pink and chum salmon had been released April 29 or May 9. At this time a boom was 

closed around the net pens but a complete boom around the hatchery had not been placed. Sections of 

shore guardian boom were visible on the east side of the hatchery but not on the west. 

1443 Strong easterly current was observed at this time. At one point an oil slick actually was observed mov

ing faster than the boat. At this time there was no wind and the water was calm. (1443 to 1538 Video

tape of hatchery protection effort.) 

1447 The helicopter was hovering offshore near the hatchery to mark the leading edge of the oil. 

1448 The Heritage Service continued on its easterly course toward the spot marked by the helicopter. 

1448 A boat sent to the hatchery could not contact the shore crews and as a result the boat passed the net pens 

and went to the east toward that activity. Two other small boats carrying absorbent could not be reached 

by radio and simply drifted near the net pens. The helicopter finally had to land so Mr. Hood could 

begin equipment mobilization. 

1503 At this point the oil was closer than 0.557 mile to the net pens estimated from ship's radar. 

1504 Landing Craft Krystal Sea called saying it would bring absorbent boom to put around the net pens. It 

was coming from the Berth 3 area. 

1510 Helicopter reported the heaviest concentration was almost to the net pens between where the helicopter 

was hovering and shore. 

1511 The helicopter crew said the oil was in the net pens right now. 

1513 The hatchery crew said they would make the preparations to move the net pens out of the area but this 
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SUNDAY 

would take 20 to 30 minutes. 

At this time according to hatchery manager Ken Morgan two slicks of oil appeared within the net pen 

itself. He described these as about three feet in diameter. He said they appeared and then dissipated 

almost as fast. Some oil did appear on the surrounding materials. Mr. Morgan said the silvers only rose 

to the surface to feed and they refrained from feeding during the day. This was disputed by other biolo

gists. 

The helicopter still could not communicate with the two small work boats carrying absorbents. 

1518 Contact finally was made with the two work boats and they were ordered to put their booms around the 

net pens. 

Several boats were observed rushing boom to 

the hatchery. 

1529 Wind in the afternoon sea breeze had reached 

approximately 9-12 knots. 

1535 FV Sirocco II was towing absorbent boom in 

front of net pens. 

A Grayling work boat was towing CSI boom 

away from the containers on the east side of 

the hatchery. 

1538 A hatchery crew reached the net pens by boat 

to prepare for towing. At that time they 

reported oil touching one comer of the pen. 

This pen also was protected by a salinity 

barrier. This is a sheet of polypropylene that 

hangs about four feet down into the water and 

Leann Ferry 

10111 apprc>aches Solomon Gulch Hatchery net pens. 
1 i around net pens but no exclusion around the area. 

held down by heavy lead weights. Towing the pens away was the hatchery's first choice. The fish also 

could have been released. 

By this time shore guardian had been laid from shore on the west side of the hatchery and a Grayling 

work boat was about two thirds of the way to connecting CSI boom from the eastern shore guardian to 

the western. 

1540-1600 Heritage Service continued to tow boom in vicinity of hatchery. Crews worked to connect the 

booms around the perimeter of the hatchery waters. 

RCAC' s Tom Sweeney reported oil on the beach at Allison Point. 

1601 Private vessel landing craft Lucinda Rose arrived to help tow the net pen. 

1604 Heritage Service was completing a turn back to the west and just fo1ming it> boom. Some oil was 

collected in the boom. 

1615 Alyeska reported 625 gallons of recovered liquids. 

1654 The Freedom Service while deploying its ocean boom with the FV Alaskan Spilit found thick oil just 
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SUNDAY - MONDAY 

east of Allison Point. 

1727 FVs Miss Carol and Centaur arrived from Cordova. 

17 42 Predicted low tide. 

1748 ERVs were towing boom in formation to the west toward Allison Point. Most booms were out of shape 

with a large belly in the Kepner towed by the Heritage and the ocean boom between the Freedom and 

the Alaskan Spirit almost straight across, presenting a face perpendicular to the oil rather than angled 

diversion into a belly. 

1830 Observer departed Heritage Service. Stopped at RCAC Valdez office for conference. 

Throughout the rest of the evening observer monitored the response from shore by radio and from the highway 

ranging from the terminal to the container dock. Throughout this period and through the night, the 

response essentially consisted of the above described formations following windrows and spots of oil 

pointed out by helicopter until it became too dark for flying. 

1100 Observer retired for evening. 

2352 Predicted high tide. 

MONDAY MAY 23, 1994 

0300 Alyeska reported 1,095 in recovered liquids (did not differentiate gallons or barrels) 

0534 Fishing vessels were sent to the islands west of the Valdez Container dock about 150 yards offshore 

where a slick had been spotted. Others were ordered to the head of the bay to begin sweeping to the 

west. 

0548 Observed lines of sheen near inter tidal area at a small creek that enters Port Valdez just east of the road 

to the container terminal. 

Obvious oil caught in a tide rip was moving inshore in this area 

0550 At the Valdez Container Dock: Two fishing vessels were towing Kepner boom toward the islands west 

of the dock. Vessel operating lights were visible as far away as Andersen Bay at the southwest end of 

Port Valdez. No activity was visible east of the dock. 

Tank Vessel Thompson Pass was still at Berth 3. 

0615 The two fishing vessels working west of the container dock reported recovering a large (by the standards 

of this spill) amount of oil in the boom. 

0635 Predicted low tide. 

0641 Observed oil sheens around container dock including behind it where a sheen was moving through the 

passage. This sheen covered most of the water in this passage, about 100 feet wide and 2/3 the length of 

the container dock. 

0700 Alyeska reported 1,145 in recovered liquids (did not differentiate gallons or barrels) 

0701 Observed and videotaped apparent oiling on an Arctic Tern. 

0703 Informed RCAC office of the sheens and was put in touch with oil spill manager John Baldridge who 

asked for a detailed description of the location of the sheens. 
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MONDAY 
0716 Observed a harbor seal swimming in the oil behind the container dock. 

Continued a survey of shoreline around the container dock area. 

0725 Two SERVS supervisors arrived to asses the oil at the container dock. 

The landing craft Krystal Sea was observed pumping from the boom held by the two boats west of the 

container dock. 

0739 Observed two pairs of boats towing absorbent boom in the bight east of the container terminal. 

0745 Observed some personnel from the Hartech company (the shoreline cleanup contractor) near the creek 

on the east side of the road to container dock. 

0800 Alyeska reported 1,151 in recovered liquids ( did not differentiate gallons or barrels) 

0806 Observed and reported light oil sheening in the inter tidal zone of beach at Hotel Hill just east of the 

Valdez Small Boat Harbor on the Port Valdez side of a point there. 

0815 (Approximately) Report that absorbent boom was available at the container dock and Hartech was to bring 

people there to deploy it. 

0820 Request made of EOC to obtain permits to go ashore for shoreline protection. 

0910 Observer departed Valdez Small Boat Harbor in skiff with RCAC chairman Stan Stephens to tour the 

spill area. Permission to do this had been obtained from the Coast Guard and a general float plan was 

reported to the CG. Notified Coast Guard Cutter Midgett upon departure. 

0920 Observed absorbent blanket material had been placed along the east side of the causeway to the con

tainer dock all the way along the open water leading to the Valdez Duck Flats. This boom was attached 

to the guard rails on the causeway and incoming current had it pressed against the pilings of the cause

way. In at least two places the current had pushed this boom under water at the pilings and water was 

flowing over it. No tending crew for the boom was visible from the water, however there could have 

been people in the vicinity. Some oil discoloration was observed on this boom. Two small work boats 

were towing absorbent boom in aU near the causeway. CSI boom was being towed east from the 

Container Dock. 

0950 Observed the boom around Solomon Gulch Hatchery. Two small work boats were towing absorbent 

boom along the main exclusion boom. One section of the main boom appeared twisted and had absor

bent boom wrapped around it. One section of the CSI exclusion boom had sunk to the west of the net 

pens. This left an opening estimated at 10-20 feet. It was later learned that this was caused by a short 

anchor line that pulled the boom under water when the tide rose. 

1015 FV Taku was holding deflection boom straight out from Berth 4. 

The Valdez Star was skimming between Saw Creek and 7-mile Creek. 

Noticed threadlike oil descending into the water from the surface slick. 

1020 Observed crew cleaning the hull of the Thompson Pass still at Berth 3 with a steam cleaner. 

I 035 Video taped oiling along the hull of the Eastern Lion. The inner boom was flat against the hull of the 

ship with the outer boom about 10 feet away. 

A JBF skimmer was skimming inside the inner boom. 

A Lori Brush rope mop skimmer was working just outside the outer boom at the southwest comer. 
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MONDAY 

A small work boat was changing out absorbents around the outer boom to the southwest. 

Fishing vessels were towing U booms west of the ship. At this time those vessels that had been ob

served toward Andersen Bay at the west end of the port had returned closer to the ship. 

Oiling was observed on the pilings of the berth to the extent of the rise and fall of the tide. 

Looked for oiling on rocks behind Saw Island and saw nothing obvious. One cormorant was observed 

on the rocks but flew away and appeared to be all right. It was not preeening or giving any indications 

of having been oiled. 

1050 (Approximate) Observed Freedom Service and FV Alaskan Spirit towing U boom in vicinity of Gold 

Creek on the north side of Port Valdez west of town. Some light sheens were observed in the water to 

the inshore side of the boom. 

11 :30 Approximate. Returned to Valdez Small Boat Harbor. 

Went to RCAC office for report. 

1130 Alyeska reported 1,201 in recovered liquids ( did not differentiate gallons or barrels) 

1230 Observer walked about 300 yards of shoreline along Richardson Highway at the Valdez Duck Flats. 

This was close to extreme high tide and the water had risen to about 50 feet from the highway. Oil 

sheens were not apparent. Disturbing the material caught at the extent of the tide current released dime 

to quarter sized platelets of oil. 

1257 Predicted high tide. 

1430 Alyeska reported 1,208 in recovered liquids ( did not differentiate gallons or barrels) 

1520 A Lori Brush skimmer was working along the face of the container dock. 

A Hartech crew was loading shoreline cleanup materials and equipment aboard the landing craft Ocean 

State. Bert Hartley Jr. said he was to take the equipment to Saw Island. 

1550 A crew was walking the shoreline east of Solomon Gulch Hatchery. 

An afternoon sea breeze was building and one supervisor called for a weather forecast. As this breeze 

built, oil was reported escaping from the booms around the ship. 

1600 Observer visited British Petroleum office in Valdez. Rich Nielsen BP agent said BP personnel had been 

arriving since the first flight to Valdez Sunday morning, with the majority arriving Monday. BP had 40 

persons in town, not counting those stationed in Valdez, as of this hour with more coming. All but five 

of those came from Anchorage with the others coming from Cleveland. At this time BP personnel were 

working man for man with their counterparts at Alyeska in preparation for taking over management of 

the response. Those with Alyeska counterparts were to remain at the terminal throughout the response 

while the others would work out of the BP offices on Egan Drive in town. NOTE: Simon Lisiecki, the 

BP lead agent for Valdez was in the hospital in Anchorage recovering from an operation at the time of 

the spill. Mr. Nielsen said he had been called out of the hospital and was working at a desk at BP' s 

Anchorage response center. 

1748 Boats and boom were moving to a point between Berths 3 and 1 to contain oil that escaped the boom 

around the ship. 
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MONDAY 

1834 Predicted low tide. 

1900 ERV Heritage Service was ordered to start decontamination at the Crowley dock in the Alyeska terminal 

area in preparation for escorting the Thompson Pass. The Liberty and Freedom had recovered their 

booms and were standing by awaiting orders or decontamination. 

1935 At the Container Terminal: The blanket type absorbent along the causeway to the terminal had been 

retrieved and was bagged awaiting pickup by an Alyeska truck. Another truck was parked at the termi

nal with a load of absorbent material. 

The only visible boom on the east side at this time was CSI boom held to eastward of the dock by the 

FV Sirocco ll. 

At this time a squall was moving through Port Valdez with westerly winds reaching an estimated 20 

knots and driving rain. 

1955 At Allison Point: With a helicopter overhead directing efforts, the Valdez Star and JBF skimmer were 

proceeding eastward to begin skimming on an oil slick. Two fishing vessels with the Star's deflection 

boom were moving into position ahead of the Star. The Tempest reported its boom breaking in the 

wind. 

Two fishing vessels were towing a Kepner boom in a U at about the stem of the tank ship Kenai at Berth 

1. 

Another pair of fishing vessels with Kepner was in front of them. 

2007 The Valdez Star had moved to an area east of Allison point and turned to face into the wind (west) to 

begin skimming. 

2010 The two fishing vessels with Star's deflection boom pulled in front of the skimmer. The fishing vessels 

with the Kepner near the Kenai were allowing themselves to drift backward. 

At this point, observer contacted Solomon Gulch Hatchery to inform them that oil again was approach

ing the net pens. 

2017 A report came that efforts were under way to boom the island west of the Container dock. A fishing 

vessel was sent there with absorbent boom and an attempt was made to place CSI there as well. 

The helicopter directing the Valdez Star called for the JBF skimmer to set up on the starboard quarter of 

the Star to skim on a slick of oil escaping the Star's deflection booms. 

There still was a noticeable chop on the water, but the wind was dropping. 

The Star suggested putting the Kepner booms behind on the leading edge. 

Two skiffs inside the boom at the hatchery had absorbent booms. 

Fishing vessels Polecat and Cape Kumlik were moving to obtain absorbent boom and set up behind the 

Star. 

FVs Evie and Phyllis Jean were ordered to. close their Kepner boom and move to a position behind the 

Star. 

2033 The Alaskan Spirit reported its boom had flattened behind it as the current changed. 

2034 Helicopter flew to a position near the hatchery net pens. 

The helicopter observer predicted the oil would pass north of the net pens. 
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MONDAY ·TUESDAY 

2100 The Star reported it had taken maybe 5 gallons in the previous hour. The captain also reported the line 

from a crab pot buoy was tangled in one of the deflection booms. 

The Alaskan Spirit was towing Kepner boom past the Star. 

The Polecat and Cape Kumlik came into position with absorbent U boom configuration behind the Star. 

2105 Alaskan Spirit and reflection were pulling into position behind the Polecat and Cape Kumlik to form U 

with Kepner boom. 

Observer departed Allison Point for the hatchery. 

2105-2205 Observer warned hatchery of oil bearing down on net pens. Manager Ken Morgan was contacted 

and he called Alyeska for assistance. 

2205 Alaskan Spirit on leading edge of oil was now east of the hatchery. A small boat crew was bringing 

sections of Shore Guardian boom out around the CSI of the main boom around the hatchery. Another 

crew was deploying absorbent inside the boom. 

This effort or the trajectory of the oil prevented any from reaching the net pens on this occasion. 

2300 Observer departed for evening. 

2400 Alyeska reported 1,208 barrels of recovered liquids. 

TUESDAY MAY 24, 1994 

0059 Predicted high tide. 

0300 Alyeska reported 1,200 barrels of recovered liquids. 

0445 Alyeska reported a 1-2 barrel release from under the ship. 

0545 Observer checked with Solomon Gulch Hatchery concerning oil in net pens. At this time hatchery per

sonnel didn't believe there was any impact They planned a thorough inspection at 0800 

The Alaskan Spirit in the vicinity east of the hatchery boom reported seeing no sheens around the boat. 

At the Container Dock vessels reported the tidal current was bellying the boom out and crews were 

experiencing trouble deploying and holding boom in the current. 

Fishing vessels were being called to the west of Saw island to tow booms. 

0600 Alyeska reported 1,200 barrels of recovered liquids. Ready for disposal: 1,024 bags of solids/ 

absorbents. 

0605 The tanker Kenai was away from Berth 1 

The Valdez Star was skimming near Berth 5. 

0615 Vessels were working on slicks near Saw Island. 

0616 The Valdez Star reported it had oil around both sides of the vessel. 

0630 At the container dock: FV Libra was towing a long boom made up of three different varieties, CSI, 

Shore Guardian and a black boom, west from the container dock almost to the point at Hotel Hill. FV 

Sirocco II was holding a CSI boom east from the Container Dock. 

Scott Thompson repmted a quantity of oil had come up from under the ship earlier in the morning and 

escaped the booms around the ship. He said the Valdez Star was on it right away and "had it under 

control." This explained the flurry of activity around the ship and west of Saw Island. 

22 Eastern Lion Oil Spill May 21, 1994 

Exhibit 9 
Page 22 of 44



TUESDAY 

0656 Supervisor called for continuing the process of booming off the Valdez Duck Flats. 

Most vessel activity was just to the west of Saw Island. 

Landing Craft Krystal Sea reported completing off loading. 

Vessels were booming east of Berth 3 

The SeaRiver Benecia was moored at Berth 3. 

0700 Predicted low tide. 

070 I Supervisor at Berth 5 called for more fishing vessels for booming. 

Three Lori Brush skimmers were reported deployed around Saw Island. 

Three Hartech persons were reported as having been up for a day and a half without relief. 

Radios were needed for personnel on the Lori Brushes. 

Two bowpickers were standing by with wildlife rescue gear aboard. 

0720 Observer went to SERVS base for ride out to ERV at Saw Island area. 

0723 Predicted low tide. 

0735 Helicopter reported a continuing westerly set to the current despite the tide change at about 0700. 

The helicopter directed boom boats and skimmers to oil slicks. 

The helicopter reported black oil bubbling up from the western quarter of the ship (This would have 

been near the bow) 

0801 The helicopter reported the current had slowed. This was judged by observing buoys. Helicopter said 

booming would have to be changed around soon to meet a reversal of the current with the tide. 

A fishing vessel was directed to Berth I to deploy absorbent boom. 

0821 Several boats were reported having soiled absorbent within their collection booms and efforts were 

begun to replace it. 

0830 Alyeska reported 1,211 barrels of recovered liquids. Ready for disposal: 1,050 bags of solids/ 

absorbents. 

0845 Four fishing vessels reported beginning to change out the absorbent within their booms. All of these had 

to request personal protective equipment (PPE), particularly rain gear and gloves for handling the oiled 

material. This was provided from the Valdez Star. According to the plan, PPE, which is made of 

materials particularly resistant to the oil, is to be provided to fishing vessels before they enter an oiled 

area. 

0920 Aboard the Liberty Service. Observer was informed the Liberty had been relieved and was preparing to 

head for the Crowley Dock at the terminal for cleaning. This is the one referred to as "Key West" 

0924 Tidal currents were reported pushing water over the boom around the tanker near the stern. 

0926 Two sections of Ro Boom around the ship were reported deflated near the stem. With tide coming in it 

was feared oil would pour out of the boom to the east. At this time the boom was still bowed to the west 

so the current was still pushing it in that direction. 

A tishing vessel reported hitting a rock behind Saw Island. 

In this time period a videotape was made as the Liberty moved past the entire area of activity around the 

Eastern Lion Oil Spill May 21, 1994 23 

I 

Exhibit 9 
Page 23 of 44



TUESDAY 

ship. 

0934 The boom around the tanker was observed flat against the hull on the starboard side. 

0950 Liberty Service docked at the terminal "Key West" dock. 

From this position, observer was able to see the stern of the Eastern Lion and activity to the north of the 

ship. 

1003 A skiff was reported in the area taking water samples. 

1030 The helicopter ordered the Lori Brushes out from behind Saw Island to the buoys on the western end of 

the ship. Black oil was reported behind the collection boom. 

More fishing vessels requested PPE to pick up soiled boom. 

1038 The Valdez Star was skimming directly east of the stern of the ship almost against the boom. 

1116 The Liberty Service crew measured liquids in its collection tank. It was reported 2 feet, 5 inches deep in 

the tank and the mate indicated the oil was between a half of an inch and an inch deep at the top. From 

this the vessel supervisor estimated 1,000 gallons in the tank. At 1300 Sunday the vessel had reported 

100 barrels aboard (420 gallons) with 20 per cent oil. 

1130 Alyeska reported 1,212 barrels of recovered liquids. Ready for disposal: 1,117 bags of solids/ 

absorbents. 

1153 Fishing vessels began holding the containment boom away from the ship and lining it with absorbent. 

The Valdez Star remained in position near the stern. 

Observer departed Liberty Service on Monarch work boat. 

1247 At Solomon Gulch Hatchery. One section of the CSI portion of the outer boom had small waves wash

ing over it. The booming was lined with absorbent. 

Observer returned to SERVS base, visited the Valdez RCAC base and then went home to begin typing 

notes. 

1352 Predicted high tide. 

1430 Alyeska reported 1,213 barrels of recovered liquids. Ready for disposal: 1,201 bags of solids/ 

absorbents. 

1500 Management of response was reported assumed by British Petroleum. 

1738 Report came that no new sheens were coming from the Eastern Lion. 

1922 Predicted low tide. 

1940 One section of Shore Guardian boom west of the hatchery was deflated. 

2000 On the east side of the Container Terminal: A boom had been placed from shore to the container area 

landfill. This had sections of Shore Guardian at both ends and CSI floating between. It boomed off the 

water passage under the causeway. 

On the west side CSI had been placed from the dock all the way across to the point at Hotel Hill with 

sections of Shore Guardian at the Hotel Hill end. 
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WEDNESDAY 

Boom boats around the ship were reporting finding little oil in their booms. 

WEDNESDAY MAY 25, 1994 

0127 Predicted high tide. 

0630 Shore Guardian boom at the west side of the hatchery remained deflated. 

A Lori Brush was reported hung up on rocks near Saw Island. 

0640 West of Saw Island: 

Valdez Star was skimming a few hundred yards west of the Eastern Lion bow. 

Four pairs of fishing vessels were towing U booms to the west of the Star. 

Two pairs of fishing vessels were towing U booms east about abeam of Berth 4. 

With the activity to the west observer guessed there was a release from under the ship earlier. 

0650 Observer toured EOC conversing with members of BP response team. One suggestion came that com

munities have available a list of local suppliers for a response. As much as possible BP would prefer to 

buy from locals but had difficulty finding suppliers. Valdez was a little better because BP maintains an 

office here. 

0719 Reported divers had completed their work under the ship about 20 minutes previously. They had been 

using compressed air to blow remaining oil caught in pockets under the ship. Reported a small release 

had occurred during this operation. 

0735 Supervisor called for absorbent sweeps to be placed all the way around. And, to hurry. 

0739 Helicopter reported a majority of the sheening was coming up on the port side of the ship and going to 

the back of the boom, pushing against the primary boom. The call came again for absorbents to be 

placed in the path of the oil. 

0758 At Solomon Gulch Hatchery: A two sections of Shore Guardian boom on the east side of the hatchery 

were deflated, one in the water tubes and the other in the air tube. 

0800 At the Container Terminal: Boom on the west side of the dock that stretched to the point at Hotel Hill 

had beached for most of its length at low tide. A few sections of Shore Guardian were laid from the 

Hotel Hill end but most of it was CSI. 

0808 Calls were made for skimmers at the east end of the boom around the ship. 

0810 Lori Brush skimmer Number 1 was reported broken down. 

Predicted low tide. 

0825 The tanker Keystone Canyon was away from the dock depruting. 

Observer returned for conference at RCAC Valdez office, then home to continue work on report. 

0900 BP reported 1,214 barrels of recovered liquids. Ready for disposal: 1,967 bags of solids/ 

absorbents. 

1100 Valdez Star was called to the Key West dock to begin cleaning the bottom. 

1444 Predicted high tide. 

1500 Helicopter reported several discharges coming up from under the ship. 

1550 Divers were continuing with the operation of blowing away pockets of oil under the ship. 

SERVS personnel on the ship's deck and in the helicopter continued directing the boom and skimming 
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vessels to slicks that escaped the ship's booms. 

A light afternoon sea breeze came up. 

2010 Predicted high tide. 

THURSDAY MAY 26, 1994 

0215 Predicted high tide (14.3 feet) 

0845 At the Pipeline Terminal: 

THURSDAY 

A third layer of boom had been placed around the ship. 

Valdez Star was standing by abeam of the stem of the ship but not skimming. 

Two pairs of fishing vessels were towing U booms west of the berth. FV s Lady Sandra and Evie were 

in close to Saw Island, two others were farther back about 1/4 of a mile. 

The FV Taku was holding one end of an absorbent sweep near the west point of the island but the other 

end of the boom was obscured behind the island. 

Fishing vessels and the helicopter were reporting sheens to the west of the ship. 

Lori Brush skimmers were visible working on the sheens. 

Some fishing vessels were allowed to trade out with others in order to rest and resupply. 

A least two fishing vessels were holding the outer containment boom away from the ship. 

Small work boats were towing absorbent booms close to Saw Island. 

Sunset II (dive boat) was inside the boom. 

The boom was being taken away from the Arco Fairbanks (the ship the Eastern Lion was lightered to) in 

preparation for a 1000 sailing. 

Preparations were being made for a hull inspection of the Eastern Lion. 

0857 Predicted low tide ( -3.6 feet) 

0900 BP reported 1,366 barrels of recovered liquids. Ready for disposal: 2,615 bags of solids/ 

absorbents. 

0903 Coast Guard demanded a full hull inspection rather than just the forward portion where the leak was 

suspected to be. 

The dive crew reported divers probably couldn't go back into the water until afternoon. 

The terminal skimmers, 2 JBFs, 1 Marco Class 7 and one Class 5 were being prepared for decontamina

tion. Sent to a point inside the outer boom and boomed off with absorbent. 

0900 Briefing and Situation Update: 

Lori brush skimmers were being taken out of service and would be used as platforms for the hull 

cleaning 

Operations helicopter would follow the Arco Fairbanks to watch for sheens. 

Tactical operations for the next period: 

Planned to continue with what existed 

Maintain boats inside the booms while cleaning the hull 

Continue with booming on Duck Flats and Hatchery. 
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THURSDAY -FRIDAY 

Alan Duggins, the BP operations director said all of the oil had been taken out of the ship and put aboard 

the Arco Fairbanks. He said the Fairbanks' tanks had been topped off from the terminal. Earlier it had 

been reported the Eastern Lion cargo was 10,000 barrels more than the Fairbanks could hold. 

In response to a question the BP logistics chief said the supply of absorbent materials was getting thin. 

Steve Hood, the SERVS nearshore supervisor, said they were running low on sweeps but had plenty of 

pad material and sausage booms. 

BP was in the process of obtaining the following: 

Item Amount 

Absorbent Sweep 2,250 bales (100' to a bale) 

Porn Pon 491 bales (30 bags to a bale) 

Viscous Sweep 200 bales 

Absorbent boom 2 Connexes 

Kepner Sea Curtain boom* 3,000 feet 

Kepner Harbor Boom** 4,000 feet 

ETA 

Unknown 

1700 5/26 

1700 5/26 

2400 5/26 

5 weeks 

6 days 

* This was to replace oiled boom on the ERV Freedom Service in order to bring her into compli-

ance to do tanker escorts. SERVS said enough boom was available to piece together an adequate 

amount to allow the Freedom to escort. 

** To replace boom at Solomon Gulch Hatchery. 

0930 Over flights were showing few or no sheens outside the ship booms 

A call was made to send a river boat to tend boom at the hatchery. On the low tide, boats near shore 

were trapped in a tidal pool. 

Observer returned home to continue work on report while monitoring radios. 

1533 Predicted high tide. 

1400-1700 Attended debriefing with RCAC staff. 

2059 Predicted low tide. 

FRIDAY MAY 27,1994 

Throughout this day, the operation began to clean and decommission the various vessels involved in the spill. 

0900 BP reported 1,366 barrels of recovered liquids. Ready for disposal: 2,898 bags of solids/ 

absorbents. 252 drums of heavy oily solids. 

The Eastern Lion was scheduled to leave the Berth at 1400 and move out into the port. There the hull was to be 

cleaned in places that couldn't be reached while the ship was at the berth. A "burp" of oil came up from 

under the ship on leaving the berth, but reportedly skimers and booms were on it quickly and retrieved 

most of it. Pending inspections by ADEC and the US Coast Guard it was scheduled to depart around 

1830. Two helicopters were dispatched to follow it watching for sheens and the Valdez Star also was 

scheduled to follow it out of the port. The ship was observed in the port shortly after 1900 still standing 

off Berth 5. At this time it was attended by at least four fishing vessels holding booms, the Valdez Star, 
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an ERV and a tug. Participants said a spot of black oil came up from under the ship when it moved. 

Fishing vessels with absorbents were right on the oil and a vessel operator directly behind the first boom 

said nothing passed the boom. Shortly before 2200 it was observed steaming westward in Port Valdez. 

Right around 2200 it was observed turning around having reported the loss of its Gyro compass. BP 

agent Capt Simon Liesecki was aboard. The ship was reported later at Knowles Head anchorage await

ing a technician to repair the gyro. The ship was reported off the Queen Charlotte Islands Monday May 

30. 

BP sources said the ship would sail with orders for the shipyard at Portland, Oregon. However, the owners 

were awaiting approval from the American Bureau of Shipping and if that was received the ship was to 

be sent to a foreign port. Which port was not indicated. Later it was reported the ship sailed with 

Anacortes, Washington as a destination. 

During the afternoon BP planned to close own its incident command structure and go to what they called 

"project mode." Company officials said they expected to have a crew remain in Valdez for at least three 
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weeks. 

VESSELS INVOLVED: 

Fishing vessels: 

From Valdez 

Alaskan Spirit 

Evie 

Lady Sandra 

Reflection 

From Cordova 

Alaska Lady 

Miss carroll 

HeiNl 

Miss Kayley 

From Tatitlek 

Phyllis Jean 

Alba II 

Glacier Island 

Libra 

Sirocco II 

Centaurus 

Monde Uni 

Bligh Reef 

Crystal Dawn 

Cape Kumlik 

Kristina 

Polecat 

St. Andrew 

Cheryl Ann 

Ravens Child 

Cat Balou 

My Prime Time 

ERVs 

Skimmers: 

Pioneer Service, Heritage Service, Liberty Service, Freedom Service 

Valdez Star, 2 JBF, 2 Marco 

Landing Craft: 

Storage Barge: 

Aircraft: 

Krystal Sea, Ocean State, one other 

Allison Creek. 

1 helicopter 

Miscellaneous: one dive boat; one charter passenger vessel; several work boats, Monarchs, Gray lings, work 
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OBSERVATIONS AND COMMENTS 

A note on comments. 

The comments and observations below are heavy with criticism. They must be taken in the context that this 

was a relatively small spill that separated very quickly into light sheens that are difficult to recover. Absorbent 

materials worked well on these sheens where some of the heavier duty skimmers in the Alyeska/SERVS inventory 

would have pumped mostly water. While the comments highlight areas where there could have been improvements, 

the comments are not offered simply to find fault with the Alyeska response, but to point out areas where response 

to future spills could be improved. 

skiffs and river boats. 

SPILL ASSESSMENT AND RESPONSE STRATEGY 

Initially this spill was assessed as 50 gallons. This grew to 20 barrels, 60 barrels and then 200 barrels 

overnight. Response strategy appeared to have been based on the lower estimates and as a result certain pieces 

of equipment were not brought to bear on the spill. 

l. Transrec Barges. There were two Transrec barges available in Port Valdez, yet neither was used during the 

cleanup. While oil was thick inside the booms around the ship one of these could have been placed next to the 

boom with the large-volume Transrec skimmers inside the boom and caught a good deal of oil. This also was 

an opportunity to test the Transrec 350 skimmer in cold water with North Slope crude oil. SERVS has trained 

in this procedure. REF: Drill report number 223 Skim 93 14, dated May 17, 1993. 

2. Response strategy. This spill occurred in what has to be considered the near shore environment, yet the 

Near Shore Contingency Plan was never used. Over the past two years that plan was developed and SERVS 

personnel and fishing vessel operators have been trained in near shore strategies and equipment. The near shore 

barge Energizer which according to the plan should have had almost 15,000 feet of boom and several skimmers 

suited to near shore operations aboard was never used, though it was moored less than half a mile from the 

Eastern Lion at the time of the discharge. This spill was particularly suited to the near shore strategy of strike 

teams and small collection units as the oil, once it escaped the primary booming, quickly separated into slicks 

and windrows. In the near shore plan fishing vessels with shorter lengths of boom collect oil and hold it while 

another fishing vessel brings a small barge to the boom and skims the oil out of it. No evidence of using the 

strategies in the near shore plan was observed with the possible exception of the Landing Craft Krystal Sea, 

which deployed its rope mop skimmer and when that didn't function too well, a Desmi skimmer that did. 

Fishing vessels did take some Ro boom from the K1ystal Sea This spill provided an opportunity to test the near 

shore techniques and equipment in real oil. 

Citation: PWS Nearshore Oil Spill Response Plan, Section 3.2.1; "Nearshore free oil recovery activities 

have been designed for fragmented oil rafts, slicks and sheens that have escaped .. .initial collection activities." 
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This describes the oil spill that occurred. 

BOOM CONFIGURATIONS: 

At the ship: During the early hours oil slipped through the two containment booms around the ship at a steady 

pace. This was particularly visible in the southwest comer of the boom off the port bow. One side of the boom 

running from east to west gave an acceptable angle to the tide of less than 20 degrees. However the boom 

kinked at a tie point either to the berth or Saw Island and the side running south to north off this kink was 

almost perpendicular to the current causing entrainment and what looked like flow-through at a connection 

point between sections of boom. In addition to configuring this boom properly, more layers of boom could 

have been placed around the ship to capture oil escaping the first two. The Barge Energizer was sitting less 

than half a mile away with almost 3 miles of boom on board. 

Citation: Alyeska Terminal Oil Spill Contingency Plan: Section 1.6.9.1 "In marine spills that occur outside a 

boomed off area, the first priority is to deploy containment booms as quickly as possible as close to the source 

as possible so that the boom will contain as much oil as possible. This can be done using: 

l) Pre-staged boom on the flat deck barge stationed at the single barge mooring point to the west of 

Berth No.5. 

Leann Ferry RCAC 

ERV Liberty Service tows ocean boom with a Sea 
50. The Vessel had just made a turn and was 

ldilusting into a J configuration. 

2) Pre-stage l0xl6-inch boom stored in Conex 

trailers located near the Small Boat Harbor. 

3) Non-vessel dedicated, in-water boom at one or 

more of the berths." 

In a subsequent paragraph the plan speaks to oil 

escaping primary booming by 1 capturing oil escaping 

from the primary containment area, and establishing 

secondary containment zones downstream from the 

primary containment zone. 

This plan version was dated Nov. 1, 1993. 

At Solomon Gulch Hatchery: The boom around the 

net pens at the hatchery is configured in a rough 

diamond shape with one point of the diamond pointing 

to the west. Oil was observed flowing along the boom on the northern section effectively diverted away from 

the net pens. However the southern leg presented a face of up to an SO-degree angle to the current direction and 

oil slipped past this leg, entering the net pen area. By watching this carefully, the boom could have been ad-

justed to deflect the oil more effectively. 

Towed by vessels: The ERV s deployed booms and Sea Skimmer 50s to collect and skim oil. Of three of these 

deployments, only one, the Liberty Service. contigured its boom for the highest efficiency. SERVS had held a 

drill just the Friday before the spill with the Freedom Service deploying a Sea Skimmer 50 in which the most 

effective booming was with the Vikoma Ocean boom drawn flat across the stem of the vessel and then towed 

forward in a V with a work skiff or fishing vessel. 
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With that configuration, the skimmer slides back into a pocket between the boom and the boat where oil will 

collect the thickest. The Heritage Service and Pioneer Service both used Kepner boom tied to the same side of 

the vessel as the skimmer leaving an opening between boom and boat. In addition for the most part these 

vessels had large bellies in their booms collecting the largest concentrations of oil far away from the skimmer. 

The observer was not able to check the speeds on the other two vessels, but the Heritage towed at speeds fast 

enough to entrain oil under the boom and to raise a bow wave on the skimmer that also pushed oil away. The 

SERVS on-water commander told the boats to use configurations similar to that of the Liberty but this was not 

done. 

REF Drill Report: 221 Skim 94 09 dated April30, 1994; 223 DEFL/CONT 93 06, dated March 3, 1993 

and an upcoming report on a Sea Skimmer exercise with the Freedom Service Friday May 20, 1994. 

HATCHERY PROTECTION: 

The permanent boom around Solomon Gulch hatchery net pens was closed relatively early. However the main 

exlusion boom that is supposed to go all the way around the hatchery area from well to the east of the hatchery 

to west of Solomon Creek, was not placed until oil already had reached the net pens at 1511. RCAC video tape 

shows this boom being drawn in place at 1538 Sunday after a helicopter spotter already had reported oil at the 

net pens. Boom for this procedure is located in connex containers at the hatchery. Twice since the spill oc

curred crews were sent to do this booming but each time they were diverted. 

RCAC in the past has insisted that booming of the hatchery should be an automatic operation any time oil is 

spilled in Port Valdez, but 18 hours after the spill it still had not been done. 

A salinity barrier placed as normal procedure on the net pens probably prevented more oil from reaching inside 

the pen. This is a four-foot deep sheet of polyethylene held down in the water by "cannon balls." The hatchery 

crew added more cannon balls early in the day to make sure the barrier did not float up. The hatchery crew 

after 1500 came out to prepare to tow the net pen away and a volunteer landing craft showed up to tow it The 

lash up for towing was expected to take 20 to 30 minutes. However, with the oil spreading the way it was and a 

towing speed of one knot, it's unlikely the net pens could have been taken anywhere safe from the oil at this 

point. As an alternative, the fish could have been released but this would have been about three weeks early 

decreasing their chances of survival in the ocean. 

Over the course of the week, hatchery personnel said there were small amounts of oil in the pens most of the 

time. 

REF: Drill report dated Oct 31, 1992 on a major drill inside the port, Oct. 20-21, recommendations 

section specifically addresses hatchery protection. 
Below is a specific list of RCA C comments on hatchery protection after the October 20, 1992 
drill and a hatchery protection exercise Nov. 21, 1992 
"In this exercise, many of the issues raised after the Oct. 20-21 dill were addressed. In the course 
of this exercise, it was determined the following would be needed for adequate hatchery protection: 
6 SERVS work personnel minimum. These all need to be trained in deployment of hatchery 
equipment. 
2 river boats to tow boom in shallow water. SERVS does not currently have river boats, so these have 
to come from the terminal. This was arranged ahead of time for this exercise. 
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1-2 work boats. These can come from the marine terminal or SERVS. 
1 Inflatable needed to haul supplies from the connexes to the work boats. Available from SERVS. 
1 tracked vehicle for towing boom across tidal flats at low tide. Available at terminal. 
1 flatbed truck to haul boom and other supplies to shoreline mooring points. Available at SERVS 
base. 
Shoreline mooring ofboomproved to be the major problem encountered in this exercise. With a 13.4-
foot high tide, permanently fixed moorings on both sides of the hatchery were underwater at the time 
of the drill. On the west side of the hatchery, boom was attached to a rock that showed above high 
water, but on the east side, it was attached to the roadside guard rail. When the tide dropped, the 
boom bridged across rocks and in places was two feet above the water or beach. In addition, the 
shore guardian boom was in danger of tearing either from the weight of the water in the tubes or from 
abrasion on the rocks. 
Ihe high tide aided in deploying the CSI boom by allowing the river boats to bring the CS/ boom close 
to shore anchoring points, however, Shore Guardian didn't get deployed until the tide went out and 
thus had to be filled from dry land. The support tubes were filled with fresh water raising some fear 
of freezing in the tubes. 
Boom maintenance also was monitored. Two hours after the initial deployment had been completed, 
observers found large gaps between boom and shore on the east side of the hatchery. Responsible 
personnel were located and then participated in a discussion on how to maintain booms once they 
are in place. 
COMMENT: This drill addressed several of the points raised after the October drill, however the 
following points need to be addressed: 
1. Automatic hatchery protection activation in case of a significant spill in Port Valdez. 
2. Dedicated river boats for deploying the boom." 

VALDEZ DUCK FLATS PROTECTION: The Duck Flats have been recognized as one of the most environ

mentally sensitive areas in Port Valdez. Besides providing habitat for flocks of nesting ducks, the flats also 

include a valuable salmon stream. In addition this spill occurred during the nesting season for a large number of 

Arctic Terns who were seen feeding in oiled waters. The Duck Flats also have been mentioned as a place that 

should be protected automatically with a discharge of oil in Port Valdez. 

When oil reached the ocean perimeter of the flats by early on the second day (Monday) no booming had 

been attempted. During that day absorbent barriers were placed along a causeway protecting the eastern en

trance to the flats, nothing was visible across the west opening into the flats. Over the course of that day there 

was some deflection booming attempted by boats and some absorbent sweeping. It wasn't until sometime 

between 0630 and 2000 Tuesday effective exclusion booming was placed across the water entries to the Duck 

Flats. Even then, stong currents running on and off the flats limited the effectiveness of the booms. 

BOOM STRATEGIES: 

At times with strong currents associated with the larger tides of this period oil obviously was entraining 

under stationary booms. On the Duck Flats the tidal current actually tore the eye bolt out of a CSI boom con

nection. SERVS might consider looking at fast-water booming techniques for these areas of higher current 

strength. 

BOOM TENDING: 

At the ship: At several observation times, the containment boom around the Eastern Lion was laying flat 
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against the hull of the ship. During this period several releases of oil came up from under the ship. The boom 

against the hull would allow any oil coming up from under the ship to rise outside the boom. On the inshore 

side the boom was held to pilings on the berth and stayed in position. At times fishing vessels were used to 

hold the offshore side of the boom away from the ship. 

At the hatchery: On at least two occasions different sections of shore guardian booms were observed deflated. 

Monday one section of boom had been pulled undeiWater due to a short anchor line placed at low tide. All of 

these were observed corrected later, but how long they remained in that condition is unknown. 

Duck Flats: After shore guardian was placed near the container dock, a section of it was observed deflated. 

This was corrected some time later 

Boom tending, while boring duty, is one of the most important aspects of protecting areas from oil. Particularly 

in the strong tides running at this time of year it takes constant attention and this attention was not always 

evident. (See report comments on hatchery protection above) 

HELICOPTER OBSERVATIONS: 

While this spill was confined to a relatively small area there were times when more than one helicopter would 

have helped to direct vessel activities. Toward the end of the second day (Monday) activities had spread from 

the Container Dock to Anderson Bay and Mineral Creek, stretching the limits of a helicopter with a two-hour 

fuel supply. The helicopter observations proved effective in guiding boats to slicks and configuring booms. 

Without the helicopter oil might not have been spotted near the hatchery Sunday, leading to much heavier 

oiling. One fisherman said it seemed like every time entrainment was coming out of his boom, "the helicopter 

was right on us telling us to slow down." 

PERMIT APPLICATIONS: 

At 0600 Sunday morning an Alyeska environmental official said in a shift briefing there would be shoreline 

impact. It wasn't until 0820 Monday morning when oil was visible going ashore east of the Container Termi

nal, that the permitting process to work ashore was begun. 

TIDES: This spill occurred during a period of extreme tides with the high building to 14.3 feet Wednesday the 

25th and the low to -3.6 the same day. This is at the high end of the tidal range in Port Valdez. 

FISHING VESSEL RESPONSE: Fishing vessels in Valdez were called out first about 2220 and the first boat 

checked out of the harbor about 45 minutes later with most of the rest of the first eight joining within an hour. 

Six vessels responded from Cordova reaching Valdez around 1730 Sunday. These included two that left behind 

lucrative tendering contracts on the Copper River Flats. One Valdez boat owned by a Seattle area resident was 

out of Valdez harbor with the first group and the owner was on the boat Monday morning. Vessels remained on 

scene through most of the week with the largest number decommissioned Friday and Saturday. 

SERVS RESPONSE: The SERVS duty officer was notilied approximately half an hour after the incident 

report. Half an hour after that the ERV Heritage Service was ordered to warm its engines. Eight minutes after 

that the Freedom Service, returning from an escort, but position unknown, was ordered to the scene. One hour 

and 21 minutes after the report, the Heritage was ordered to get under way. At that time it was a little over three 
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miles from the Eastern Lion. At two hours and five minutes after the incident report all ERV s in the port were 

ordered to have their booms ready for deployment. 

Time from report (hr/min) 

000 

0:30 

1:00 

1:08 

1:20 

1:21 

2:03 

2:05 

Item 

Oil reported 

SERVS notified 

Heritage told to warm engines 

Freedom told to report to scene 

Fishing vessels requested 

Heritage ordered under way 

First fishing vessel departed harbor 

All ERVs ordered to ready booms 

More fishing vessels requested 

HATCHERY RESPONSE: While the main hatchery protection boom should have been placed earlier, once 

oil near the hatchery was spotted, response was quick. Steve Hood, the SERVS near shore supervisor who was 

in the helicopter, recognized the need, demanded quick response and got vessels moving with boom to the 

hatchery. He even landed to mobilize crews unavailable by radio. 

VALDEZ STAR: The Valdez Star seemed particularly suited to this kind of spill. It remained on scene 

skimming where required through the entire response and its Captain Sonny Madden aided in directing boats to 

slicks the Star was missing. While the collected quantities reported by the Star were well below its nameplate 

expectations, what the vessel did collect reportedly included a high percentage of oil. 

RECOVERY REPORTS: Word was passed early to make precise recovery quantity reports. Estimates were 

to be conservative. Although one vessel did report the standard 20 per cent oil which proved otherwise later, 

most reports appeared to be a fair quantity. 

AGENCY NOTIFICATION: Notification of Alaska Department of Environmental Conservation and the U.S. 

Coast Guard came within minutes after the spill was discovered. RCAC was notified through indirect channels, 

then officially by British Petroleum around 0245. No formal notification came to RCAC from Alyeska or 

SERVS 

COOPERATION AND ACCESS: Cooperation with RCAC by the operation managers was easily forthcom

ing. John Baldridge in particular made sure the RCAC spill observer was briefed on the situation and escorted 

the observer to the ship. RCAC had access to all operations and SERVS found ways to give transport when the 

situation allowed. For the most part meetings by Alyeska and BP were open and printed materials available. 

There were only two exceptions to this: 

1. RCAC observer was ordered off the ship by an Alyeska supervisor. Once the observer's duties and 

obligations were explained this was resolved. 

2. In a tour of the response area by skiff, the U.S. Coast Guard threatened to bring the RCAC observer 

and the RCAC chairman up on charges for violating the security zone around operations. This was after per

mission had been requested and received and notification given upon departure from the small boat harbor. 
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Later the Coast Guard apologized for the incident and Alyeska President David Pritchard assured RCAC chair

man Stan Stephens that the RCAC observers had been well within their purview. 

BP RESPONSE: The British Petroleum response was quick and decisive. While questions remain as to 

responsibility for the spill because BP does not own the ship, BP mounted a response equal to or in excess of 

the need generated by the spill. Personnel arrived in Valdez as early as 0730 Sunday and by Monday afternoon 

40 persons including five from BP' s Cleveland headquarters were on scene working with Alyeska to effect the 

transfer of management. BP also sent representatives to Prince William Sound Communities. The approach 

appeared professional and with an attitude toward doing all that was necessary to manage the response. Over 

the previous 16 months BP had sponsored a series of drills related to oil spill response. They began with a 

three-day table top exercise in Anchorage in November 1992. In June 1993 BP began a three part response drill 

with a telephone callout exercise, continued in August with a two-day "ramp-up" exercise and completed the 

drills with two days of on-water and ICS exercises in October. From this BP people arrived on the scene with 

experience from the drills relatively fresh in mind. 

BP personnel were accessible and candid in their dealings with RCAC. 

SUPPLIES: The nature of this spill demanded the use of a lot of expendables like absorbent booms. There 

appeared to be a sufficient supply of these materials and they were readily available when required. Wednesday 

some materials were running thin but sufficient supplies remained to outfit the demands of the response. BP by 

Wednesday had replacement supplies on their way to Valdez with some items scheduled for arrival that 

evening. 

SAFETY: Initial response fishing vessels were not issued respirators nor were they told what the atmospheric 

tests showed. This despite the word of an Alyeska environmental officer who said all crews were wearing 

respirators. SERVS' response to this is that no fishing vessel would be sent into a hazardous atmosphere where 

anyone would have to wear respirators. For one reason, they don't want to sent a source of spark into a poten

tially explosive atmosphere. Personal protective equipment was issued only after fishing vessel operators 

requested it when they started retrieving oiled absorbent boom. 

Three vessels hit a rock on the south side of Saw Island: a SERVS work skiff, a fishing vessel and a Lori Brush 

skimmer. 

LABOR: SERVS workers on boats and on shore worked long and sometimes hard hours. Yet, every chore 

was attacked as quickly as the orders were given and there was very little evidence of anything but high quality 

professional effort. There was very little sign of any kind of friction in the ranks. 
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FISHING VESSEL OPERA TOR COMMENTS 

1. Thought over all it was good experience. Experimenting at first but finally got it right. Provisions and fuel 

supplies (vessel support) was good. 

2. It went pretty well and they're (SERVS) getting better. The helicopter was right on you if you were entrain

ing telling you to slow down. 

3. We've been training for three or four years on this and when something happens the plan went right out the 

window. We were one of the first boats and were never told what the atmosphere was, never given respirators 

or any other PPE. We couldn't get in touch to tell someone where oil was. The supervisors kept changing. We 

never knew what task force we were in. We need lights on booms. Ours was nearly run over by a tanker that 

wouldn't talk to us. 
4) Thought it went remarkably well. It caught everybody by surprise. I saw some slight variations in com

mand and control early. They were kind of shooting from the hip. But the got it straightened out after the first 

day. (This was one of the first boats) Was not warned of atmosphere or given respirators. Never did detect any 

odors. 

5) Generally thought they had put it all together and was somewhat impressed with the amount of effort put 

out. You have to look five years back and see what would have happened and then you have to look five years 

ahead at what's possible. It's slowly evolving. Thought that with oil escaping initial containment you could 

snap a small skimmer into the boom and let the sides angle to the skimmer .. 

Pointed out the currents and tides and described one situation in which a supervisor changed boats' positions 

based on the tide tables. The boats set up to meet the new direction of current but it continued running in the 

opposite direction for about two hours. He pointed out that not only do the tides not meet the predictions but 

that the currents change with each tide. For instance you will get a different current on a 9 foot tide than you 

would get on a 14-footer. 

6)Thought it went pretty well. They should try to get some rotation so guys can sleep. When the tanker left and 

some oil came up I was surprised at how much was captured. They used those absorbent sweeps and I was right 

behind the first boom and no oil came through. 

7) Cordova boat was sent to the Valdez Small Boat Harbor to stand by. Actually had to pay moorage while 

waiting to work on spill. 

8) They seemed under staffed on the fishing vessels. It was not confusing, there was an order to it. 

9) When we got there it was a little chaotic for an hour but then settled down. We got assigned to a Lori Brush, 

a pretty nice piece of equipment, but it looked like it was designed by someone from Phoenix. Front end 

worked, but it was under powered, had poor steering and rigging. They should have permanent buoys in place 

at the Duck Flats and the hatchery and the buoys shouldn't be too far apart. They should put more than they 

think they need because of the currents there. 
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The CSI boom is too smail, even the Ro boom is too small when the tide was running around the flats. They 

need a bigger chain on the bottom. Stuff was splashing over the boom because of the afternoon sea breeze. 

10) They're expecting skippers and crewmen to work 24 hours a day when everybody else was taking time off. 

Alyeska should come back and pay the skipper and crew, regular payroll. 

11) They should either have twice as many boats or hire double crews. One or two days a guy can make it. 

After that it gets to be too much. 

12) We were up all night moving the anchors on the boom at the hatchery. 

13) We thought we would get groceries after three days. They need to get groceries to the boats. 

14) There was no near shore program. There needs to be a fisherman up there with the supervisor, someone 

who's familiar with the boats and their capabilities. Some of the requests could have been done better and safer 

with smaller boats. Putting absorbents inside the booms. 

15) This happened in ideal conditions. But with any weather would have caused problems with the boom 

rolling under. We thought we'd be rotating boats so we didn't sleep for 48 hours. It was pretty hard on a lot of 

us. We went four days without relief then got three hours and they woke us up again. 

16) SERVS, when they changed shifts, they never told the new guy what was going on. They were always 

calling and asking what you were doing. If the new crew came on an hour ahead of time they could get a 

handle on it. 

17) We were assigned to the Valdez Star and then released. Once we were turned loose from the boom there 

was nobody to assign us somewhere else. 

18) On drills, even on the Exxon Valdez, crews worked 12 hours, maybe 18. Working 24 hours after about two 

days, guy's tired. They need to shut down, also to make engine checks. 

19) There was a lack of communications. At one time we were sent to stand by. We could have rested if we 

hadn't had to maintain the radio watch. Then they told us to get some rest, so we did and three hours later 

somebody came pounding on the boat. We could have gotten eight hours sleep. 

20) We had very little information on the situation. 

21) They should find a way to put Velcro strips or something on the CSI boom, a way to attach the absorbents. 

We towed boom and collected oil, then they never came with a skimmer to pick it up. A couple of guys 

doubled up their absorbent. It rolled as they towed it and it did good. They'd be going through sheen and 

behind them, no sheen. There was a good two inches of sheen on the backside of the ship boom all the time. 

22) Did they every use any Petronet boom? That's real good on sheen. Could make something like that rope 

mop to squeeze the oil out of it. In the Exxon Valdez it was the only boom that picked up weathered oil. 

We could have used a lot more boats, a lot more boom. 

23) Had trouble in Cordova finding crew. Four bowpickers couldn't find a second person so they couldn't 

respond. 

24) It would help to know who all the numbers are. It was hard to keep track of who was in charge. 

25) When they're talking to people they should keep in mind guys have been up a long time. One fellow was 

gruff with a fishing vessel and the guy just said he'd had it and went home. 

26) I'm sure a lot of oil got away into the sound on those big tides. 
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ITEMS OF VALUE TO FUTURE RESPONSES 

TRAJECTORY TIMING: Note: All of the movement mentioned below occurred in calm winds with 

light afternoon sea breezes. Times could expect to be shortened depending on the strength and direction of the 

wind. 

HATCHERY PROTECTION: Oil was reported at Allison Point at 1400, 17 hours after the first report 

of the spill. 

It was reported at the net pens at 1511, 18 hours, 11 minutes after the initial report. This occurred over a period 

of calm winds. Until1400 oil had not been reported east of Berth 1. 

The spill occurred on a flood tide with a general easterly set toward the hatchery for approximately 2 

hours. At around 2300 high tide the current went slack then changed to a westerly set carrying oil to the west 

away from the hatchery. The tide changed again at 0544 and the flood ran until1159. However currents at 

Allison Point and east continued westerly until close to 1500. 

At the time of the low tide the oil had not passed Berth 3. 

Potentials: If the spill had occurred at the beginning of the flood, oil conceivably could have reached the 

hatchery in as little as three hours. 

Also oil can move from Allison Point to the hatchery in one hour just on currents with no wind. 

VALDEZ DUCK FLATS PROTECTION. 

Oil was observed approaching the Duck Flats on the tide rip at 0538 Monday with some oil in the 

intertidal area. This was 33 hours after the spill was reported. Again this was with the first nine hours of the 

spill carrying the oil away. This followed six tide cycles with the flood just beginning. Also, the set of the 
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GLOSSARY 

CSI: A light duty harbor boom. Its flotation is similar to the material used in life vests. Yellow. There is a 

slightly heavier version of CSI that is black. Called Summer boom at the terminal. 

DESMI 250: A weir skimmer based on the Desmi DOP pump. It consists of three floats supporting the weir 

and pump. Capacity 440 barrels per hour. It is used with the Coast Guard VOSS system and in 

nearshore work. 

ENERGIZER: Nearshore barge as of 4/94. 2 Doseq Arms. 15,000 feet of assorted booms, skimmers, near 

shore support equipment. Capacity 73,000 barrels. 

EN1RAINMENT: The effect of water currents against a boom forcing oil under water in front of the boom and 

allowing it to rise behind. This can be caused by towing a boom too fast or by strong current. Recom

mended towing speed is 3/4 knot or less. 

ERV Emergency Response Vessel. These 299-foot vessels are used for escorting ships in transit and for boom 

and barge control in an oil spill response. They carry a variety of response equipment including 1,500 

feet of Vikoma Ocean Boom, 3,000 feet of deflection boom, skiffs, Sea Skimmer 50s and a crew trained 

in their operation. 

JBF: A self-propelled dynamic incline skimmer. A moving belt forces oil under water and back to a well 

where its buoyancy lets it rise into a 1,500 gallon collection well within the hull. From there recovered 

liquids can be pumped to storage of 2,500 gallons. 

KEPNER SEA CURTAIN BOOM: A self-inflating collection and deflection boom. This boom is carried on 

the ERVs for use in deflecting oil into the Vikoma Ocean Boom of a Transrec Task Force. Each ERV 

carries two reels of I ,500 feet each. 

LEL: Lower explosive limit. A measure of the combustibility of the atmosphere around an oil spill. 

LORI BRUSH SKIMMER: This is a small rope mop skimmer mounted on a self-propelled barge that holds 

approximately 20 barrels of collected liquids. 

MARCO: Rated at Class v and Class VII: A self propelled skimmer with a nameplate recovery rate of 100-400 

gallons per minute with storage for 80 barrels. 

OLEOPHILIC SKIMMER This type of skimmer operates on a principle of oil adhering to some material 

moved through the water, then removed with scraping or scrubbing. Types of oleophilic skimmers 

include the Sea Skimmer 50 which has discs that rotated through the oil and the rope mop variations 

which trail material through the oil and wring it off the mop. 

POLLUT ANK: An inflatable 600 barrel storage barge used in near shore operations. A fishing vessel tows it 

to a collection boom and pumps oil from the boom into the barge. 

RO-BOOM: This boom was designed for offshore containment duties. It is made of conveyor belt material and 

individual sections are int1ated with air during deployment. This is the principal collection boom used 

in nearshore operations. It comes in several weights, including the R0-2000 and the RO- 1100 used by 

SERVS and RO 1500 used for booming tankers at the berths. 
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ROPE MOP SKIMMER: An oleophilic type. Ropes made of material that oil will adhere to are drawn through 

the water, circulating through a skimmer head that squeezes the oil from the collection rope. Lori Brush, 

Vertical Rope Mop. 

SEA SKIMMER 50 This is an oleophilic disc skimmer deployed from the deck of an ERV to supplement other 

skimming operations. Two of these are carried aboard each ERV. Capacity: 350 barrels per hour. 

SHORE GUARDIAN BOOM: This boom is designed for use in the inter tidal zone. It has three tubes. Two 

on the bottom are filled with water and one on top with air for flotation. When tide goes out the boom 

settles on the beach forming a seal and held upright by the weight of the water tubes. When lifted by the 

incoming tide the air filled tube provides flotation. International orange. 

ULLAGE The precise measurement between the top of a cargo tank and the top of the cargo. It is considered 

an accurate measurment of the quantity of the cargo. 

VALDEZ STAR This vessel was designed for the Alyeska oil spill response effort. It is a dynamic incline 

skimmer which means it moves through the water skimming. It has a skimming capacity of 2,000 

barrels per hour and can hold 1,309 barrels ofliquid. 

VIKOMA OCEAN BOOM This is a heavy duty open water boom inflated by an air pump aboard the control

ling vesseL A water pump fills a lower tube in the boom to give it ballast to remain upright in the water. 

Each ERV carries 1,650 feet of this boom. 
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Preliminary figures on liquids and oils recovered. 

As of Thursday June 2. 

Source Oil recovered Water recovered Total Liquid 

Barge Allison Creek 74 barrels 712.2 bbl 786.2 bbl 

Krystal Sea (IMO tank) This tank remained to be gauged. It had approximately 6.5 total 

inches of liquid in it with about 1 inc he of oil on top. Estimated 40-50 gallons of oil. 

In barrels This was expected to be mostly oil but had yet to be gauged. 15.07 barrels 

The most optimistic expectation of oil recovered from these figures adds up to 89 barrels 

plus 45 gallons. This does not include what was recovered on absorbents. 
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