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MEMORANDUM

TO: Melissa Woodgate
Alaska Department of Environmental Conservation
SPAR/PPRP
P.O. Box 1709
Valdez, AK 99686
Via email: melissa.woodgate(@alaska.gov

FROM: Robin O. Brena, City Attorney for the City of Valdez
Jake W. Staser, City Attorney for the City of Valdez
Jon “Jack” Wakeland, City Attorney for the City of Valdez

DATE: December 15, 2023

RE: Comments and Requests for Additional Information on the Valdez Marine
Terminal (“VMT”) Oil Discharge Prevention and Contingency Plan
(“ODPCP”) Renewal (Round 1), State Contingency Plan Number 23-CP-
4057

Brena, Bell, and Walker P.C., as City Attorney for the City of Valdez (“Valdez”),
submits these comments and requests for additional information on behalf of Valdez as
authorized by the Valdez City Council in Resolution #23-66.! Valdez generally supports
and adopts the comments and requests concurrently submitted by the Prince William

Sound Regional Citizens’ Advisory Council (“RCAC”), and seeks to further emphasize

I Appendix 1, City of Valdez, Alaska Resolution #23-66 (December 12, 2023).
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particular concerns with the content and changes in Scenario 6 within Volume 2 of the
VMT ODPCP. Scenario 6, which is now proposed to be renamed as merely a section of
the plan with its references to additional equipment made even more indefinite, has never
adequately addressed the greatest possible discharge that could occur at the VMT and has
been incrementally weakened over the successive versions of the plan. Valdez asks that
Scenario 6 be revised to fully identify the procedures needed to respond to the greatest
possible discharge as required by the regulations.

L. BACKGROUND

Federal regulations cited in the ODPCP, specifically 33 CFR 154.1035(b)(2)(ii) and
33 CFR 154.1029(b), require a worst-case discharge scenario for Marine Transportation
Related Facilities (“MTRF”). The worst-case discharge is defined as the largest
foreseeable discharge in adverse weather conditions. The Emergency Response Action
Plan under these regulations must include prioritized procedures for facility personnel to
mitigate or prevent any oil discharge resulting from operational activities. This includes
specific procedures to shut down affected operations and address potential emergencies
involving equipment failure, tank overfill, tank failure, piping rupture, piping leak,
explosion, or fire.

Pursuant to AS 46.04.020, AS 46.04.030, and AS 46.09.020, Alaska regulations
18 AAC 75.448(b) and 18 AAC 75.449(a)(10) also require the ODPCP to identify the
general procedures to respond to the greatest possible discharge that could occur at the

VMT. Scenario 6 of the ODPCP is supposed to address these regulatory requirements but,
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even in its more detailed prior versions, has never fully addressed the procedures and
equipment needed to respond to the greatest possible discharge at the VMT.

In the previous versions of Scenario 6 up to 2012, the first catastrophic scenario
envisioned a simultaneous failure of two tanks in the same secondary containment area,
with some failure of the containment, which could theoretically put 500,000 to 900,000
barrels of oil into the environment.> This scenario included a specific reference to a risk
assessment.®> The second scenario envisioned a failure of piping in the manifold to berth
section of pipe while four tanks are open to the manifold all at the same time, with failure
of the manifold valves and tank fill valves, resulting in a spill of the order of 250,000 to
400,000 barrels of 0il.* In noting that “[a]dditional equipment is currently available in Port
Valdez and throughout Prince William Sound and would be immediately mobilized as
appropriate to respond to the spill event at the terminal[,]” the 2012 version of Scenario 6
notes: “Detailed listing of additional equipment inventories is available in the Prince
William Sound Oil Discharge and Prevention Contingency Plan. Any spill quantity larger
than the RPS for this plan could trigger use of this additional equipment.”>
In 2013, the superior court referred to the spill scenarios in the ODPCP in deciding

a taxability dispute between the City of Valdez and the Alaska Department of Revenue

(“DOR”):

2 Appendix 2, Scenario 6 in CP-35-2, Fifth Edition, Revision 4 (July 13, 2012).
S Id.

+ Appendix 2.

> Id. Response Planning Standards (RPS).
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The C-Plan requires the identification of oil spill scenarios and the responses

to those spills of increasing, even if the likelihood of the larger spills

occurring may be less than that of the smallest. Regardless of probability, the

regulations require that the Terminal be prepared to respond. The DOR must

evaluate the commitment of the response equipment for all spills that the C-

Plan must address. The DOR must more carefully evaluate the relationship

of the Terminal and Tanker C-Plans so that any response equipment

contained in either Plan that is primarily committed to Terminal operations

[is] identified and taxed.®

A year after this decision, the 2014 version of Scenario 6 maintained the same
envisioned scenarios but contained notable changes, making the references to specific
equipment more indefinite, removing the express reference to the Prince William Sound
ODPCP, and weakening the statement that the envisioned events “could trigger use of this
additional out of region equipment.”’ The current proposed revisions to Scenario 6 take
this dilution even further, retitling Scenario 6 as merely a section even though it still
addresses specific catastrophic spill scenarios, replacing “Prince William Sound” with “the
region” for a less definite commitment of property, and even removing the word
“numerous” from the specific equipment references that remain.

II. COMMENTS

Scenario 6 has never addressed the greatest possible discharge that could occur at

the VMT. While 900,000 barrels of oil being released into the environment due to the

simultaneous failure of two tanks would indeed be a catastrophic event, it is clearly far

6 Appendix 3, Decision on Appeal, City of Valdez v. State of Alaska, Dep’t of Revenue,
Case Nos. 3VA-00-00022 CI, 3VA-10-00084 CI, 3AN 11-07874 CI (November 18,2013)
at 44.

7 Appendix 4, Scenario 6 in CP-35-2 Volume 2, Edition 1, Revision 0 (November 21,
2014) (emphasis added).
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from the greatest possible discharge that could occur at the VMT. If an earthquake,
terrorist attack, or other disaster caused the simultaneous collapse of most if not all of the
operating tanks, millions of barrels of oil could be discharged from the VMT at the same
time. Depending on how full the operating tanks are the time of the event, more than six
million barrels could be released, more than 20 times larger than the 1989 Exxon Valdez
oil spill. Scenario 6 provides scant guidance on how such an event would be responded
to, and thus does not meaningfully comply with the regulatory requirement to identify the
procedures to respond to the greatest possible discharge that could occur at the VMT. The
vague references to additional equipment do not demonstrate that sufficient response
resources are being maintained in Prince William Sound or the region.

Valdez notes that despite its removal from Scenario 6, express cross-reference to
the Prince William Sound ODPCP remains on page xlii in Volume 1 of the VMT ODPCP
within the Plan Objectives:

Personnel and resources from other areas of the company necessary to

enhance the effectiveness of a response will be added to the VMT response

organization, as appropriate. This VMT ODPCP contains the structure of this
enhanced response in summary, and cross-references to additional
information and response resources under APSC’s control, and contained in

other plans, such as the Prince William Sound Tanker Oil Discharge

Prevention and Contingency Plan (PWS Tanker ODPCP).

For a spill of the magnitude envisioned in Scenario 6, let alone the greatest possible
discharge from the VMT, the procedures and equipment from the PWS Tanker ODPCP
would certainly be added. At a minimum, the previous cross-reference to the PWS Tanker

ODPCP should be restored within Scenario 6 to clarify that necessary relationship between

the plans for the worst-case scenarios without the need to look elsewhere in the document.
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But the PWS Tanker ODPCP itself only includes scenarios up to 546,000 barrels,
less than the 900,000 barrels envisioned in Scenario 6 and far less than the 6 million barrels
or more in the greatest possible discharge. Therefore, beyond restoring the necessary
cross-reference, Scenario 6 should make clear exactly what equipment is available to
respond in Prince William Sound and what other out-of-region equipment can readily be
mobilized to respond to these larger spill scenarios. As RCAC and Valdez have previously
commented, general procedures to clean up more than 6 million barrels of oil, including
source control, response actions, waste management, and callout of out-of-region response
organizations, should be adequately described. Oil trajectory maps should be included to
provide a general estimate of the magnitude of the spill and how fast it will move to provide
some sense of the amount of personnel and equipment that would be required both from
within Prince William Sound and from out of region.

Valdez asks that these improvements be developed for Scenario 6 and the revised
scenario be provided for public review and comment. Otherwise plan holders are left to
infer and guess how the worst-case spill scenario would actually be addressed, and there is
insufficient detail to determine whether Alyeska Pipeline Service Company has the ability
to appropriately respond with existing resources and access to additional resources.

III. CONCLUSION

The continued iterative erosion of the Scenario 6 requirements, driven by no
apparent reason beyond taxability arguments, should be reversed and replaced with a
robust description of all the Prince William Sound equipment with a restored reference to

the Prince William Sound ODPCP and further procedures needed to respond to the greatest
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possible discharge that could occur at the VMT. A core function of the VMT ODPCP is
to ensure that plan holders understand how the worst-case events at the Terminal will be
addressed, but the proposed amendments to Scenario 6 stray even farther from this purpose
by further diluting the articulation of procedures and equipment contained in the scenario.
Along with the many other points raised separately by RCAC, Valdez respectfully urges
the Department of Environmental Conservation to take concrete measures with regard to
Scenario 6 to shore up the VMT ODPCP’s protection of the people and environment of

Prince William Sound.
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CITY OF VALDEZ, ALASKA
RESOLUTION #23-66

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF VALDEZ,
ALASKA, AUTHORIZING THE CITY ATTORNEY TO SUBMIT
COMMENTS REGARDING THE VALDEZ MARINE TERMINAL OIL
DISCHARGE PREVENTION AND CONTINGENCY PLAN

WHEREAS, Alyeska Pipeline Services Company has filed an application for
renewal and amendment of the Valdez Marine Terminal Oil Discharge and Contingency
Plan (“VMT C-Plan”); and

WHEREAS, the Valdez Marine Terminal (“VMT”) is located within the City of
Valdez's jurisdiction and spill prevention and response at the VMT is of critical importance
to the City of Valdez and its citizens; and

WHEREAS, the City of Valdez is fully committed to protecting the economic and
environmental wellbeing of its citizens and all Alaskans; and

WHEREAS, the City of Valdez desires to ensure that the VMT C-Plan includes
requirements and planning standards that protect the City of Valdez and its citizens from
the harm of oil spills; and

WHEREAS, the City of Valdez desires to authorize the City Attorney to submit
comments regarding the VMT C-Plan in order to ensure regulatory compliance, identify
potential shortcomings, and suggest improvements regarding oil spill prevention and
response.

NOW, THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF VALDEZ, ALASKA, that:

Section 1.  The City Attorney of the City of Valdez, Alaska is authorized to submit
comments on behalf of the City of Valdez to the Alaska Department of Environmental
Conservation regarding the proposed VMT C-Plan renewal and amendment.

PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF VALDEZ,
ALASKA, this 12t day of December 2023.

CITY OF VALDEZ, ALASKA

*

ATTEST:

Sthesi R oD

Sheri L. Pierce, MMC, City Clerk
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1.2.6 Scenario 6: General Provisions in the Event of a Spill above the RPS Quantities

In the event of a catastrophic spill to land and water above the quantities prescribed by the Response
Planning Standard, additional equipment might be required to effectively respond.

The size and cause of such a catastrophic spill would be difficult to pinpoint, but for planning purposes two
scenarios could be envisioned. The first could involve the simultaneous failure of two tanks in the same
secondary containment area, with some failure of the containment. This could theoretically put 500,000 -
900,000 barrels of oil into the environment. As demonstrated in the risk assessment (see Part 3, SID 1,
Section 10, “Risk Assessment”), the chance of such an event is virtually non-existent.

The second scenario could be the failure of piping in the manifold to berth section of pipe while four tanks

are open to the manifold all at the same time. Accompanying this failure, would be failures of the manifold
valves and tank fill valves. These valves would have to be manually operated so a spill could conceivably be
of the order of 250,000 to 400,000 barrels. Again, the chance of such an event occurring is virtually zero,

Additional equipment is currently available in Port Valdez and throughout Prince William Sound and would
be immediately mobilized as appropriate to respond to the spill event at the terminal. Equipment includes:

* 3 TransRec/GrahamRec skimming barges

¢ 1 Marco Class V skimmer

* Numerous portable skimming units

» Numerous nearshore response vans

¢ Boom

» Storage barges

Detailed listing of additional equipment inventories is available in the Prince William Sound Oil Discharge
and Prevention Contingency Plan.

Any spill quantity larger than the RPS for this plan could trigger use of this additional equipment.

Part 3, SID 4, Section 1
CP-35-2, Fifth Edition, Revision 4 (July 13, 2012)
3.4.1-117
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Scenario 6. General Provisions in the Event of a Spill above
the RPS Quantities

In the event of a catastrophic spill to land and water above the quantities prescribed by the Response
Planning Standard, additional equipment might be required to effectively respond.

The size and cause of such a catastrophic spill would be difficult to pinpoint, but for planning purposes two
scenarios could be envisioned. The first could involve the simultaneous failure of two tanks in the same
secondary containment area, with failure of the secondary containment. This could theoretically put
500,000 - 900,000 barrels of oil into the environment. This is an extremely low probable event.

The second scenario could be the failure of piping in the manifold to berth section of pipe while four tanks
are open to the manifold all at the same time. Accompanying this failure, would be failures of the manifold
valves and tank fill valves. These valves would have to be manually operated so a spill could conceivably
be of the order of 250,000 to 400,000 barrels. Again, this is an extremely low probable event.

Additional equipment in Port Valdez and throughout Prince William Sound and could be mobilized as
appropriate to respond to a greater than RPS spill event at the VMT. Equipment could include:

* Additional TransRec/GrahamRec skimming barges
»  Numerous portable skimming units

*  Numerous nearshore response vans

* Additional boom

* Storage barges

Any spill quantity larger than the RPS for this plan could trigger use of this additional out of region
equipment.

CP-35-2 Volume 2, Edition 1, Revision 0 (November 21, 2014) . 6-1
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