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Dear Rene Heflin: 
 

This letter is in response to the Environmental Assessment Worksheet regarding the 
Metropolitan Wastewater Treatment Plant Solids Management Improvements Project.  This 
letter contains our initial comments on this project for your consideration.  The purpose of this 
letter is to inform you that based on the document Project Information and Request for 
Comments Regarding the Environmental Assessment Worksheet for the project referenced 
above a Department of the Army (DA) permit would not be required for your proposed activity.  
In lieu of a specific response, please consider the following general information concerning our 
regulatory program that may apply to the proposed project.   

 
If the proposal involves activity in navigable waters of the United States, it may be subject to 

the Corps of Engineers’ jurisdiction under Section 10 of the Rivers and Harbors Act of 1899 
(Section 10).  Section 10 prohibits the construction, excavation, or deposition of materials in, 
over, or under navigable waters of the United States, or any work that would affect the course, 
location, condition, or capacity of those waters, unless the work has been authorized by a 
Department of the Army permit.  

 
If the proposal involves discharge of dredged or fill material into waters of the United States, 

it may be subject to the Corps of Engineers’ jurisdiction under Section 404 of the Clean Water 
Act (CWA Section 404).  Waters of the United States include navigable waters, their tributaries, 
and adjacent wetlands (33 CFR § 328.3).  CWA Section 301(a) prohibits discharges of dredged 
or fill material into waters of the United States, unless the work has been authorized by a 
Department of the Army permit under Section 404.  Information about the Corps permitting 
process can be obtained online at http://www.mvp.usace.army.mil/regulatory. 

 
The Corps evaluation of a Section 10 and/or a Section 404 permit application involves 

multiple analyses, including (1) evaluating the proposal’s impacts in accordance with the 
National Environmental Policy Act (NEPA) (33 CFR part 325), (2) determining whether the 
proposal is contrary to the public interest (33 CFR § 320.4), and (3) in the case of a Section 404 
permit, determining whether the proposal complies with the Section 404(b)(1) Guidelines 
(Guidelines) (40 CFR part 230).   

 
If the proposal requires a Section 404 permit application, the Guidelines specifically require 

that “no discharge of dredged or fill material shall be permitted if there is a practicable 
alternative to the proposed discharge which would have less adverse impact on the aquatic 
ecosystem, so long as the alternative does not have other significant adverse environmental 
consequences” (40 CFR § 230.10(a)).  Time and money spent on the proposal prior to applying 
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for a Section 404 permit cannot be factored into the Corps’ decision whether there is a less 
damaging practicable alternative to the proposal. 

 
If an application for a Corps permit has not yet been submitted, the project proposer may 

request a pre-application consultation meeting with the Corps to obtain information regarding 
the data, studies or other information that will be necessary for the permit evaluation process.  A 
pre-application consultation meeting is strongly recommended if the proposal has substantial 
impacts to waters of the United States, or if it is a large or controversial project.    

 
If you have any questions, please contact me in our St. Paul office at  

(651) 290-5276 or Rachel.Gralnek@usace.army.mil.  In any correspondence or inquiries, 
please refer to the Regulatory file number shown above. 

 
Sincerely, 
 
 
 
Rachel Gralnek 
Regulatory Specialist  

       
 
 
cc: 
Nicole Soderholm (LGU) 
Ben Meyer (BWSR) 
Katrina Hapka (Minnesota Pollution Control Agency) 
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