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September 22, 2025 
 
Stephanie Handeland 
Minnesota Pollution Control Agency (MPCA) 
520 Lafayette Road North 
St. Paul, MN  55155 
 
RE:  Public Notice  
        United States Steel Corporation – Minnesota Ore Operations (U. S. Steel) – Keetac Mining Area 
        NPDES/SDS Permit No. MN0031879 
 
Dear Ms. Handeland, 
 
U. S. Steel is the owner and operator of the Keetac Facility and therefore has an interest in the draft 
permit MN0031879.  Please find U. S. Steel – Keetac’s comments regarding the draft permit as well as 
the preliminary variance denial attached.    

    
If you need any additional information, please contact me at clbartovich@uss.com or 218-749-7364. 
 
Sincerely, 
 

Chrissy Bartovich 
 
This document has been electronically signed 

Chrissy Bartovich 
Environmental Director 
Minnesota Ore Operations 
United States Steel Corporation 

U. S. Steel Corporation 
Minnesota Ore Operations 
P.O. Box 417 
Mt. Iron, MN 55768 
 
 
 

mailto:clbartovich@uss.com


  
 

Keetac Mine 
NPDES/SDS MN0031879 

Public Comments 
9/8/2025 

 
1. Issue: Sulfate compliance points for SD002 and SD005 (Tailings Basin Permit 

MN0055948) do not factually represent sulfate discharges from the facility. 
 

Reference: Permit pages: 17,19, 40, 44 of 50 
Fact Sheet pages: 12,21-23, 26, 36, 37 of 55 
 
U. S. Steel Posi�on:  A sulfate compliance point downstream of SD002 and SD005 will 
more accurately capture total offsite sulfate discharges to poten�al wild rice waters.  
Due to recycling of the water from Reservoir 6, there are �mes when there is discharge 
from SD002 and/or SD005 but not to downstream waters that may affect wild rice.  This 
means that sulfate is counted for compliance purposes in water that is not ul�mately 
discharged to downstream waters. Although U. S. Steel believes this is a change that can 
be made to the exis�ng permit structure, MPCA indicated that combining the Mine and 
Tailings Basin permits is the best op�on to facilitate this request.  U. S. Steel submited a 
new combined (TB and Mine) applica�on on February 28, 2025, however MPCA denied 
that request on July 1, 2025.  
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Requested Change: Create a new compliance point downstream of SD005 that is 
representa�ve of sulfate discharges from both SD002 and SD005. 
 

 
2. Issue: Hay Lake is not officially designated as a Water Used For the Production Of Wild 

Rice (WUFPOWR) 
 
Reference: Fact Sheet pages: 23, 33, 37, 44, 48, 50-52 of 55 
Permit pages: 17–19, 39, 40, 44, 45 and 47 of 50 
 
U. S. Steel Posi�on: MPCA did not follow the required rulemaking process to designate 
Hay Lake as a WUFPOWR and incorrectly applied sulfate limits and requirements. 
In 2011, the Minnesota State Legislature passed a law which unambiguously directed 
MPCA to undertake rulemaking to “designate each body of water, or specific por�on 
thereof, to which wild rice water quality standards apply.” Minn. Laws 2011, 1st Spec. 
Sess., Ch. 2, Art. 4, Sect. 32(a)–(e). The Legislature also required that, in the case of 
waters with naturally occurring wild rice, before designa�ng any such water body as 
subject to a standard, MPCA must establish “criteria” for making the designa�ons, which 
must include, but not be limited to, a history of wild rice harvests in the water, and 
minimum levels of acreage of wild rice and wild rice density that must be present in the 

SD002
Welcome Creek

Res 2 N

Res 6

SD005

Res 2

Hay Lake
Wild Rice

Hay Creek

Tailings Basin Decant/
Recycle water

Recycle Pump House
to Plant Opera�ons

Proposed Sulfate
Compliance Point

Tailings Basin Water = Plant Demand
• Only Res 2 N is discharging to Res 2
• Proposed compliance point captures sulfate

outputs from SD002 (SD005 not discharging)

SD002
Welcome Creek

Res 2 N

Res 6

SD005

Res 2

Hay Lake
Wild Rice

Hay Creek

Tailings Basin Decant/
Recycle water

Recycle Pump House
to Plant Opera�ons

Proposed Sulfate
Compliance Point

High Recycle Water Demand
• Neither Res 2 N or Res 6 discharge to Res 2
• All discharges from SD002 and SD005 are being

consumed in plant opera�ons
• No discharge at proposed sulfate compliance point



  
 

water. Id. at Sect. (a).  In 2015, MPCA began a rulemaking which proposed an equa�on 
for calcula�ng site-specific sulfate values protec�ve of naturally occurring wild rice, and 
a list of “wild rice waters” that would have to meet wild rice standards. In its proposed 
rule, MPCA stated: “Because the cost of trea�ng wastewater to remove sulfate is 
extremely high, it is reasonable and very important to minimize the possibility of 
applying a standard that is more stringent than necessary to protect the wild rice 
beneficial use.” MPCA, Statement of Need and Reasonableness: Amendment of the 
Sulfate Water Quality Standard Applicable to Wild Rice and Iden�fica�on of Wild Rice 
Waters (“SONAR”), p. 75 (July 2017). In that rulemaking, MPCA also recognized the 
mandate to designate waters subject to the sulfate standard by rule (see id. at p. 13); 
however, that rulemaking was abandoned and never finalized. MPCA has not taken 
addi�onal ac�on to revise the standard since that �me.  
 
MPCA never adopted “criteria” for making designa�ons of wild rice waters by 
rulemaking (which the 2011 and 2015 laws, and the 2017 SONAR require). Furthermore, 
by improperly adop�ng incredibly broad criteria via its own informal means, MPCA 
effec�vely redefined the underlying “Produc�on of wild rice” beneficial use to include 
the mere growth of wild rice. This is a departure even from the SONAR, which focused 
on iden�fying where waters with wild rice were used as a food source.  
 
In defiance of the 2011 legisla�ve mandate, and without undertaking a rulemaking, 
MPCA “designated” approximately 2,400 waters, including Hay Lake, that MPCA has 
“preliminarily determined” can be reasonably considered as cons�tu�ng ‘waters used 
for the produc�on of wild rice.’” See Wild Rice Waters List, MPCA, available at 
Workbook: Protec�ng wild rice waters. MPCA’s designa�on of Hay Lake as subject to the 
sulfate standard on that list directly violates the limita�ons placed on MPCA’s 
designa�on power by the 2011 Law and exceeds MPCA’s statutory authority. Minn. Stat. 
§ 14.69. In addi�on, MPCA’s failure to conduct a rulemaking for the designa�on of Hay 
Lake as a WUFPOWR denied U. S. Steel and other affected stakeholders the opportunity 
to par�cipate and provide meaningful comment on the designa�on process. Unless and 
un�l MPCA completes proper rulemaking to designate Hay Lake as subject to the sulfate 
standard, the standard does not apply in Hay Lake. Thus, Hay Lake has not been properly 
designated as a “WUFPOWR” subject to the state’s sulfate standard. 
 
In addi�on, regardless of whether or not MPCA completed appropriate rulemaking for 
Hay Lake’s designa�on, Permitee disagrees with the designa�on for many reasons, 
including ownership and access rights. 
 
Please note that, while comments presented herein operate on the assump�on of the 
applicability of a 10 mg/L sulfate water quality standard, these comments are only 
presented as alterna�ve posi�ons, i.e., we assert these comments in the alterna�ve if 
our posi�on that the 10 mg/L standard is incorrect pursuant to the 2011, 2015, and 
2016 laws, is rejected.  
 

https://data.pca.state.mn.us/views/Protectingwildricewaters/Information?%3Aembed=y&%3AisGuestRedirectFromVizportal=y


  
 

Requested Change: Remove all sulfate limits associated with Class 4A water quality 
standards and associated compliance schedule unless and un�l proper rulemaking is 
undertaken to designate Hay Lake with its appropriate water quality classifica�on. 
 
 

3. Issue: Final compliance date of April 30, 2030 is infeasible due to mandatory EAW 
requirements. 
 
Reference: Fact Sheet pages: 12, 13 and 40 of 55 
Permit pages: 17, 19 and 40 of 50 
 
U. S. Steel Posi�on: Sec�on 5.13.59 requires compliance with sulfate limits no later than 
April 30, 2030.  U. S. Steel cannot meet that deadline due to mandatory EAW 
requirements associated with treatment implementa�on.  Minnesota Rule 4410.4300 
Subp. 18F is a mandatory EAW category for construc�on of new industrial water 
treatment facili�es.  According to the MPCA website, a typical EAW process requires at 
least 8-14 months a�er submital of an ini�al dra�.  However, in reviewing the most 
recent EAW completed by the agency it appears that �meline can take much longer.  For 
the Crow Wig Mixed MSW landfill the ini�al submital was May 31, 2023.  The final 
decision was not made un�l August 26, 2025.  That most recent example took 
approximately 27 months to complete.  U. S. Steel applied for a variance to help with the 
�ming issues that are out of U. S. Steel control. 
 
Requested Change: Remove sec�on 5.13.59 from the permit or revise to a reasonable 
�meframe previously discussed with MPCA staff. 
 
 

4. Issue: Final compliance date of April 30, 2030 is infeasible due to MPCA review and 
ac�ons. 
 
Reference: Fact Sheet pages: 12, 13 and 40 of 55 
Permit pages: 17, 19 and 40 of 50 
 
U. S. Steel Posi�on: Sec�on 5.13.59 requires compliance with sulfate limits no later than 
April 30, 2030.  U. S. Steel cannot control MPCA ac�ons, reviews and approvals, and 
cannot be held liable for a compliance date that is con�ngent on their ac�ons.   
 
Requested Change: Remove sec�on 5.13.59 from the permit. 
 
 

5. Issue: Sulfate limits for wild rice and associated compliance schedules should not be 
included in the permit un�l the wild rice sulfate standard is updated as directed by the 
2011 Minnesota legislature. 
 



  
 

Reference: Fact Sheet pages: 12, 13, 21 – 24, 26 - 28, 35, 36, 37 and 40 – 43 of 55 
Permit pages: 17–19, 37, 39, 40, 44, 45 and 47 of 50 
 
U. S. Steel Posi�on: In 2011, Minnesota legislature directed that MPCA review and 
revise the wild rice sulfate standard. MPCA has not done that. 
 
In addi�on, an�backsliding is not a concern here for removal of the sulfate limits in 
these permits for many reasons, including (1) new informa�on has come about since the 
previous permits were issued; and (2) the permit limits in the previous permits were not 
ever “effec�ve” for purposes of an�backsliding.  
 
First, the 2016 Minnesota Session Law is new “informa�on” that was not available at the 
�me the previous permit was issued in 2011, and that law also prohibited MPCA from 
enforcing final effluent limits in the 2011 permits. According to the fact sheet atached 
with this permit, MPCA agrees: “The MPCA believes the compliance schedule proposed 
in the dra� permit qualifies for the excep�on to an�backsliding under 40 CFR 
122.4(l)(2)(B)(1). Informa�on regarding the Minnesota Session Law that was passed in 
2016 was not available at the �me the permits were issued in 2011. The MPCA had no 
indica�on that such a law would be passed by the Minnesota Legislature when the 
compliance schedules were developed. At that �me, it was assumed the Permitee 
would meet the schedule deadlines and atain compliance with the final effluent limits 
for sulfate by August 27, 2018 at the Mine Site and August 17, 2019 at the tailings basin 
site. The 2016 Session Law arguably allowed the Permitee to stop work towards 
mee�ng the final effluent limits and it prohibited MPCA from enforcing the final effluent 
limits in the 2011 permits.”  
 
Second, for purposes of an�backsliding, a permit limit for a parameter does not become 
effec�ve un�l a compliance schedule for the parameter has expired. See EPA, Water 
Quality Standards; Establishment of Numeric Criteria for Priority Toxic Pollutants for the 
State of California; Rule (also known as the California Toxics Rule (CTR)), 65 Fed. Reg. 
31682, 31704 (May 18, 2000); Preamble to the Great Lakes Water Quality Ini�a�ve, 58 
Fed. Reg. 20837, 20981 (Apr. 16, 1993). Because the 2016 Law invalidated the 
compliance schedule in Keetac’s previous NPDES permits, the sulfate limit never became 
effec�ve for an�backsliding purposes, and thus an�backsliding does not prohibit 
relaxa�on of the standard. 

 
Requested Change: Remove all sulfate limits associated with Class 4A water quality 
standards and associated compliance schedule un�l the sulfate standard is revised.  
 

 
6. Issue: Sulfate limits for wild rice and associated compliance schedules should not be 

included in the permit as per 2016 Minnesota Session Law. 
 
Reference: Fact Sheet pages: 12, 13, 21 – 24, 26 - 28, 35, 36, 37 and 40 – 43 of 55 



  
 

Permit pages: 17–19, 37, 39, 40, 44, 45 and 47 of 50 
 

U. S. Steel Posi�on: In 2015, the Minnesota Legislature passed a law regarding wild rice 
that stated that, un�l MPCA promulgated rules refining the sulfate standard, MPCA is 
prohibited from requiring permitees to expend money for design or implementa�on of 
sulfate treatment technologies or other forms of sulfate mi�ga�on.  Minn. Laws 2015, 
1st Spec. Sess., Ch. 4, Art. 4, Sect. 136 (a)(1)(i). Following that law, in 2016, Minnesota 
Legislature passed an addi�onal Session Law that provided that, as applicable to certain 
NPDES permits, including Keetac’s NPDES permits at the �me, 1) Sulfate limits resul�ng 
from the wild rice water quality standard are no longer valid; and 2) any compliance 
schedule permit condi�ons related to those final limits are no longer valid. In 
accordance with these laws, sulfate limits should not be placed into Keetac’s permits 
un�l a new sulfate standard has been promulgated. 
 
Requested Change: Remove all sulfate limits associated with Class 4A water quality 
standards and associated compliance schedule. 
 
 

7. Issue: The February 16, 2022 leter does not require sulfate limits for wild rice to be 
included in the permit. 

 
Reference: Fact Sheet pages: 37 and 47 of 48  
 
U. S. Steel Posi�on: MPCA has mischaracterized the intent of the February 16, 2022 
leter.  The leter urged the MPCA to work with legislators to follow the proper 
procedures as they relate to the 2015 and 2016 session laws.  Nothing in the leter 
requires the 10 mg/L standard to be applied in permits.  It also does not preclude the 
use of compliance schedules, variances and other regulatory mechanisms that are 
allowed by the Clean Water Act. 
 
Requested Change: Un�l MPCA follows the proper process to set criteria related to a 
beneficial use, list waters based on that beneficial use and update the standard as was 
required by law in 2011, limits related to the wild rice sulfate standard should be 
removed from the permit. 
 
 

8. Issue: Sulfate limits contained in the dra� permit for wild rice and associated 
compliance schedules are unnecessarily stringent, not appropriate under state law, not 
supported by science, and do not consider the data in U. S. Steel’s 2022 updated 
Sulfate Site Specific Standard (“SSS”) request, originally submited in 2014 
 
Reference: Fact Sheet pages: 12, 13, 21 – 24, 26 - 28, 35, 36, 37 and 40 – 43 of 55 
Permit pages: 17–19, 37, 39, 40, 44, 45 and 47 of 50 
 



  
 

U. S. Steel Posi�on: Within the Sulfate Site Specific Standard request submited to MPCA 
in 2022, which followed MPCA protocol from MPCA’s 2017 proposed rule to replace the 
sulfate standard data show the limit of 79 mg/L does not have a nega�ve impact on wild 
rice.  This is further supported by the presence of wild rice in the lake a�er receiving 
Keetac discharges for over 50 years.  
 
Requested Change: Any sulfate limits appropriately included in the permit should reflect 
the data contained in our previously submited Sulfate Site Specific Standard request, 
i.e., a site-specific sulfate limit of 79 mg/L.  U. S. Steel hereby incorporates the request, 
along with all data and informa�on contained in the 2022 Sulfate Site Specific Standard 
submital, into this comment on the dra� permit. 
 
 

9. Issue: The Compliance Schedule length of �me is inadequate 
 
Reference: Fact Sheet pages: 12, 13, 21, 40, 42 and 43 of 55 
Permit pages: 17, 19, 39 and 40 of 50 
 
U. S. Steel Posi�on: The current schedule does not allow enough �me to properly 
complete plan development, pilot tes�ng, evalua�on, equipment procurement, 
construc�on and ul�mately meet final effluent limits.  The schedule does not allow 
sufficient �me for the MPCA to: review and approve plans, complete environmental 
review and issue permits.  
 
It is impera�ve that a Sulfate Source Evalua�on be conducted of the 5 discrete Keetac 
NPDES ou�alls to inform the development of the Sulfate Treatment/Mi�ga�on 
Alterna�ves Evalua�on Plan.  
 
The Sulfate Source Evalua�on will take a minimum of 3 months. 
 
Following the Sulfate Source Evalua�on, a minimum of 3 months will be required to 
develop the Sulfate Treatment/Mi�ga�on Alterna�ves Evalua�on Plan, which must 
include a review of exis�ng/available technologies and preliminary engineering layouts 
at the 5 different NPDES ou�alls. 
 
Six months will be needed to complete the permit-required tasks specified for the 
Sulfate Treatment/Mi�ga�on Alterna�ves Iden�fica�on Plan. 
 
Three months will be needed to complete the planning for subsequent evalua�on and 
pilot tes�ng of at least 2 of the 5 ou�alls. 
 
Pilot tes�ng is projected to be required for at least 2 of the 5 Keetac Ou�alls, which 
would run concurrently for 12 months, including procurement, assembly, opera�on and 
individual pilot plant performance evalua�on and repor�ng.  Following comple�on of 



  
 

the pilot tes�ng an addi�onal 4 months will be required to complete preliminary 
engineering in prepara�on for the Final Compliance Plan. 
 
A minimum of 6 months will be required to complete the required elements of the Final 
Compliance Plan on the 5 Keetac NPDES ou�alls, each of which has the poten�al for 
implementa�on of mul�ple different treatment technologies.  MPCA allowed 10 months 
to assemble the Final Compliance Plan in the Minntac TB NPDES permit (MN0057207) 
for one source and a single treatment technology.  An undetermined amount of �me will 
be required for Environmental Review, but is an�cipated to be at least 18 months. 
 
At least 12 months will be needed to develop the Final Plans and Specifica�ons, as that 
level of detail takes a significant amount of �me and vendor input to determine. 
Electrical design is dependent on structural and mechanical design components. As such, 
mechanical equipment procurement is required before electrical engineering can be 
started as equipment specifica�ons and power requirements are not known beforehand. 
This creates an unavoidable lag in the �meline. MPCA allowed 18 months for 
development of the Final Plans and Specifica�ons in the Minntac TB NPDES permit for 
one source and a single treatment technology. An undetermined amount of �me will be 
required for MPCA review and approval, but is an�cipated to be at least 60 days.  If 
MPCA disapproves, Permitee is required to respond to MPCA comments within 30 days. 
 
Before construc�on can begin, MPCA approval of the Final Plans and Specifica�ons may 
require significant changes to planned construc�on.  Time is needed to incorporate 
comments into the plan.  In addi�on, construc�on startup and equipment purchasing is 
dependent on MPCA approvals, seasonality, and �mely receipt of required permits. An 
addi�onal 12 months must be included in the Compliance Schedule to complete these 
ac�vi�es. 
 
At a minimum, 30 months will be needed to complete construc�on. Procurement has 
the poten�al to impact the overall dura�on of construc�on.  Electrical lead �mes have 
recently been as much as 52 weeks.  Comple�on of construc�on cannot be accurately 
predicted un�l equipment is selected, and vendor proposals are in hand and evaluated.  
In addi�on, seasonal (winter) construc�on will nega�vely impact the project dura�on.  
Produc�vity decreases significantly during the winter months and must be taken into 
considera�on. The compliance schedule also requires MPCA approval to start treatment 
which is not accounted for in the schedule. In addi�on, 12 months of full-scale 
equipment opera�on, fine tuning and system shakedown will be required to reliably 
meet the final permit discharge limits. U. S. Steel can comment on and commit to its 
own �melines, as outlined here, but the schedule becomes infeasible or unrealis�c 
when agency permi�ng delays are inherently included within U. S. Steel’s own schedule. 
This becomes a significant issue, par�cularly in considera�on of the fact that the Keetac 
permit had been administra�vely con�nued since 2016 prior to this dra� permit.  The 
compliance �meline will need to take all of this into account, as well as any other 
possible con�ngencies that might affect the permit/�meline related to changes in 



  
 

standards, while also allowing �me for appropriate reviews and permi�ng from MPCA 
or other agencies.  Minnesota Rule 4410.4300 requires Environmental Review for the 
treatment systems and will require addi�onal �me not accounted for in the compliance 
schedule.  
 
Ul�mately, the ac�ons U. S. Steel must take to meet the final effluent limits in the 
proposed permit amount to an extensive, �me consuming undertaking that requires 
careful, accurate planning to execute safely and effec�vely, let alone the addi�onal �me 
it will take to receive the requisite permi�ng for the ac�ons. U. S. Steel is working to 
achieve these limits as soon as possible, but the construc�on needed to achieve these 
effluent limits require engineering feats that cannot be safely or effec�vely accelerated 
beyond the pace at which they are already proceeding. 

 
MPCA has made the comment during several public forums that EPA will not allow a 
compliance schedule to extend beyond five years.  However, there are mul�ple examples 
of MPCA issuing permits within the last several years with compliance schedules beyond 
ten years, and at least one allowing for fi�een years. 

 
Requested Change: Modify Compliance Schedule to reflect more realis�c engineering 
�melines and accounts for �ming of MPCA review and approvals, EAW and other 
permi�ng requirements, and any other regulatory Agency requirements.   
 
 

10. Issue: Permitee should be treated fairly with similar regulatory approaches as other 
dischargers.  
 
Reference: Reference: Fact Sheet pages: 12, 13, 21 – 24, 26 - 28, 35, 36, 37 and 40 – 43 
of 55 
Permit pages: 17–19, 37, 39, 40, 44, 45 and 47 of 50 

 
U. S. Steel Posi�on: U. S. Steel should be held to the same requirements as other 
dischargers in the Hay Lake watershed.   
 
The recently reissued Keewa�n POTW NPDES/SDS permit MN0022012 does not contain 
any interim or final sulfate limits. 
 
The Statement of Basis for NPDES/SDS permit MN0022012 states that “There are a 
number of aluminum, sulfate, PCB and PFOS impairments that were not specifically 
outlined in this review.  TMDLs are not underway for these impairments at this �me.” 
(page 8 of 10, 7/16/21, t-wq-wwprm2-36) 
 
The Statement of Basis acknowledges that downstream waters are impaired for sulfate, 
however there are no limits or requirements associated with those impairments. 
 



  
 

Requested Change: Remove all sulfate limits associated with Class 4A water quality 
standards and associated compliance schedule from the dra� permit.  Permitee should 
be treated fairly with similar regulatory approaches as other dischargers. 

 
 

11. Issue: The Phase 1 sulfate limits of 167 mg/L at SD002, 81 mg/L at SD003, 30 mg/L at 
SD012 are inappropriate and cannot be achieved consistently. 
 
Reference: Fact Sheet page: 21 and 37 of 55 
Permit pages: 42-47 of 50 
 
U. S. Steel Posi�on: The Phase 1 sulfate limits at SD002, SD003, and SD012 are not 
appropriate. MPCA states in the Fact Sheet that “The interim sulfate limits are 
concentra�ons that are currently achievable.”  This is not factual.  The actual maximum 
sulfate values observed are as follows: 
 SD002 = 202 mg/L (July 2024) 
 SD003 = 84.3 mg/L (September 2021) 
 SD012 = 28.4 mg/L (July 2023) 
These values exceed the proposed Phase 1 limits.     
 
Requested Change: The Phase 1 limits should be the maximum observed value from the 
last five years plus a 20% safety factor.  The Phase 1 limits should be changed to the 
following: 
 SD002 = 242.4 mg/L 
 SD003 = 101.2 mg/L 
 SD012 = 34.1 mg/L 

 
 

12. Issue: Discharge limita�on at SD002 and SD003 for O&G Quality/Conc. Avg. is specified 
as 0.5 mg/L Calendar Quarter Average, but there is no analy�cal test method that can 
achieve those results. 
 
Reference: Permit pages: 43 and 45 of 50 
 
U. S. Steel Posi�on: The proposed 0.5 mg/L limita�on is well below the method 
detec�on limit (MDL) for EPA approved method 1664A for O&G analysis.  The MDL is 1.4 
mg/L, which is almost 3 �mes higher than the proposed limit in the permit and the 
minimum level of quan�ta�on (ML) is 5.0 mg/L. 
 
Requested Change: The SD002 and SD003 O&G limita�ons should be no lower than 
lowest quan�fiable level (ML) of 5.0 mg/L. 

 
 



  
 

13. Issue: The �melines specified by the Compliance Schedule sec�ons of the dra� permit 
are untenable based on the requirements listed in Sec�on 5.13.49  
 
Reference: Fact Sheet page: 12 of 55 
Permit page: 17 of 50 
 
U. S. Steel Posi�on: The ac�ve discharge ou�alls listed in the dra� permit all discharge 
quan��es greater than the de minimis requiring a mandatory EAW as per Minn R. 
4410.4300.  
 
Requested Change: Addi�onal �me must be provided in the Compliance Schedule to 
comply with the requirements of Minn R. 4410.4300 and receive all required permits 
and regulatory approvals prior to the development of Final Plans and Specifica�ons. 
 
 

14. Issue: Submital of WET Tes�ng results is confusing and unclear for SD002, SD003, 
SD012 

 
Reference: Permit pages: 9 - 15 of 50 
Fact Sheet page: 38-39 of 48 
 
U. S. Steel Posi�on: The permit says “the Permittee shall submit quarterly chronic 
toxicity test battery results: Due by three years after permit issuance thereafter.” 
WET tes�ng requirements are quarterly during year 3 and annually therea�er. 
 
Requested Change: The permit should state: “the Permitee shall submit quarterly 
chronic toxicity test batery results during year 3: Due on or before March 31 of the 
following year three years a�er permit issuance therea�er .” 
 
 

15. Issue: Requirements for submission of annual WET Tests yearly a�er year three are not 
clear. Clarify when annual WET Test results should be submited, if required. 

 
Reference: Permit pages: 9, 11, 13 and 38 of 50  
 
U. S. Steel Posi�on: Permit does not clearly state when annual WET Test results should 
be submited.   
 
Requested Change: Clarify that annual WET Test results (a�er year 3, if required) should 
be submited by March 31 of the following year.  
 

 
16. Issue:  WET Tes�ng requirements a�er permit expira�on date are arbitrary and 

capricious for SD002, SD003, SD0012 



  
 

 
Reference: Permit pages: 9, 11, 13 of 58;  

 
U. S. Steel Posi�on:  This sec�on is in conflict of EPA recommenda�ons regarding the 
January 2025 pre-public dra� 
 
Requested Change: Remove annual WET Tes�ng requirements a�er year 3, including 
a�er permit expira�on  
 
 

17. Issue: The permit is unclear on how and where to submit addi�onal analy�cal 
parameters associated with WET Tes�ng 
 
Reference: Fact Sheet page: 38 of 55 
Permit page: 10, 12 and 14 of 50 
 
U. S. Steel Posi�on: The permit is unclear on how and where to submit addi�onal 
analy�cal parameters associated with WET Tes�ng 
 
Requested Change: Clarify how and where to submit the addi�onal analy�cal 
parameters associated with WET Tes�ng 

 
 

18. Issue: WET Tes�ng requirements for SD002, SD003, SD0012 
 
Reference: Permit pages: 9, 11, 13 and 38 of 50  

 
U. S. Steel Posi�on:  Implementa�on of sulfate reduc�on technologies can directly 
influence WET tes�ng results.  Technology such as RO and other membrane technologies 
are not selec�ve to only sulfate, but remove other parameters as well.  This can result in 
water that is ‘too clean’ for aqua�c organisms to survive. 
 
Requested Change: Remove WET Tes�ng requirements from the permit 
 
 

19. Issue: Incorrect sample type reference 
 
Reference: Permit pages: 16 of 50 
 
U. S. Steel Posi�on: The limits and monitoring sec�ons of the permit only require grab 
samples.  There are no requirements for composite samples. 
 
Requested Change: Remove ‘composite’ from sec�on 5.12.30 

 



  
 

 
20. Issue: EAW applica�on submital 

 
Reference: Permit page: 17, 18 and 39 of 50;  
Fact Sheet pages: 40 of 55 
 
U. S. Steel Posi�on: EAW and the Major Permit Modifica�on Applica�on submital 
should not align with the Final Compliance Plan.  A permit modifica�on may or may not 
be required depending on the scope of Final Compliance Plan and if any delays beyond 
USS control have occurred.  An EAW applica�on and a Major Permit Modifica�on 
Applica�on should be submited with the Final Plans and Specs if needed.  Please note 
that the RGU is required to complete the EAW, not the permitee.  The permitee will 
provide the ini�al data and supplement as needed, but it is the RGU who conducts the 
EAW. 
 
Requested Change: Remove language related to the Final Compliance Plan in sec�on 
5.13.49.  The compliance schedule must allow �me for the MPCA to complete the EAW 
process and recognize the poten�al for third party li�ga�on on the need determina�on 
as well as any delays beyond USS control.   
 
 

21. Issue: Inconsistent and inadequate �melines to restore BMP func�on 
 

Reference: Permit page: 27 of 50; sec�ons 5.19.312 
 
U. S. Steel Posi�on:  Seven days is not feasible to make changes to BMP’s if found not 
mee�ng objec�ves.  

 
Requested Change: Correc�ve ac�ons for BMP’s not mee�ng objec�ves should be 
ini�ated within 30 days.  Change sec�on 5.19.312 to “If the findings of a site inspec�on 
indicate that the BMP's are not mee�ng the objec�ves as iden�fied above, correc�ve 
ac�ons shall be ini�ated within thirty days and the BMP restored to full opera�on as 
soon as condi�ons allow.” 
 

22. Issue: Incorrect pH requirements SD002 and SD003 
 
Reference: Fact Sheet pages: 21, 22, 26 and 27 of 55 
Permit pages: 43 and 45 of 50 
 
U. S. Steel Posi�on: pH ranges should be consistent as 6.5 to 9.0 for all surface 
discharges.  An� backsliding does not apply due to Minnesota Rule 7050.0224 revisions, 
which removed pH upper limit.  
 



  
 

Requested Change: Correct pH limits at SD002 and SD003 to show a range from 6.5 to 
9.0 to be consistent with 2B waters in Minnesota Rule 7050.0222. 
 
 

23. Issue: WS005 BOD, pH, Phosphorous and TSS sampling frequency should be twice per 
month as required for nitrogen and fecal coliform, not once per week. 
 
Reference: Fact Sheet page: 30 of 55 
Permit pages: 47 and 48 of 50   
 
U. S. Steel Posi�on: Weekly monitoring is excessive since the effluent is discharged to an 
internal recycle stream and not waters of the state. 
 
Requested Change: Keep the WS005 sampling frequencies as is in the current permit at 
twice per month for all parameters. 

 
 

24. Issue: Annual mee�ng 
 
Reference: Fact Sheet page: 12 of 55  
Permit pages: 23 and 41 of 50 
 
U. S. Steel Posi�on: The stated requirements for this permit condi�on are Minn. R. 
7001.0150, subp. 2, Minn. Stat. ch. 115.03, subp. 1(2), and Minn. Stat. ch. 115.03, subp. 
1(8).  None of these listed requirements refer to a rule or statute that requires an annual 
mee�ng.  Minn. R. 7001.0150, subp. 2 says that the permit must contain condi�ons 
necessary for the permitee to achieve compliance with rules, and any condi�ons the 
agency determines to be necessary to protect human health and the 
environment.  Neither of those condi�ons apply. Minn. Stat. ch. 115.03, subp. 1(2) and 
subp. 1(8) refers to du�es of the Commissioner, not the permitee.  Therefore, this is not 
applicable either.   
 
As a further example of our commitment to our local communi�es and transparent 
communica�ons, in 2024 U. S. Steel voluntarily started Community Advisory Panel (CAP) 
mee�ngs for both Minntac and Keetac.  The mee�ngs were well atended and the 
agenda for such mee�ngs is set based on what is happening at the facili�es and what is 
of interest to the CAP. These mee�ngs are ongoing and dates are already planned for 
2025.  A permit condi�on dicta�ng the agenda, requiring a mee�ng and specifying how 
the mee�ng will be conducted is not needed for this facility, nor is it supported by any 
regulatory requirement. 
 
Requested Change: Remove this requirement from the permit 
 
 



  
 

25. Issue: PFAS Requirement is overly burdensome and the �me constraint is infeasible  
 
Reference: Fact Sheet pages: 12 and 31 of 55 
Permit page: 22, 23, 40 and 41 of 50 
 
U. S. Steel Posi�on: Requiring the informa�on within 18 months is arbitrary and 
capricious.  The informa�on has no regulatory basis and, due to the large amount of 
resources needed to focus on the compliance plan, requiring this within 18 months is 
not sufficient. 
 
Requested Change: The PFAS inventory should be due within 60 months of permit 
issuance. 
 
 

26. Issue: Recent compliance history does not reflect closure of the April 2017 Compliance 
Evalua�on Inspec�on 

 
Reference: Fact Sheet pages: 13 of 55 
Permit pages: N/A 
 
U. S. Steel Posi�on: Compliance history of the April 2017 Compliance Evalua�on 
Inspec�on does not state that permitee sa�sfied all concerns iden�fied.  Permitee 
worked with MPCA and MN DNR to address all findings and there are currently no 
outstanding issues associated with the 2017 Compliance Inspec�on.  
 
Requested Change: Modify language in the compliance history sec�on of the Fact Sheet 
to show that the permitee addressed all concerns and that there are no outstanding 
issues. 
 
 

27. Issue: Facility descrip�on is not the same between the Fact Sheet and the Permit 
 

Reference: Fact Sheet pages: 6 and 7 of 55 
Permit pages: 4 and 5 of 50 
 
U. S. Steel Posi�on: The facility descrip�on in the Permit does not have all the 
informa�on that is contained in the facility descrip�on of the Fact Sheet.  
 
Requested Change: Change the facility descrip�on in the permit to match what is 
included in the Fact Sheet. 
 
 

28. Issue: SD008 is shown on the facility map, but not included in the permit 
 



  
 

Reference: Fact Sheet pages: 11 of 55 
Permit pages: 7 of 50 
 
U. S. Steel Posi�on: SD008 is no longer included in the permit, therefore all references 
should be removed from the permit and fact sheet.  
 
Requested Change: Remove SD008 from facility maps/diagrams in both the permit and 
fact sheet and replace with internal monitoring limits calcula�on sta�on WS 002. 
 
 

29. Issue: Authoriza�on for disposal of sanitary wastewater is incorrect 
 

Reference: Fact Sheet pages: 6 of 55 
Permit pages: 21 of 50 
 
U. S. Steel Posi�on:  There are no drainfields associated with the sep�c tanks that 
accept domes�c sewage from the coarse crushers and Pit Dry. Septage from the sep�c 
tanks are transported from the facility for proper disposal. 
 
Requested Change: Remove 5.16.97 c. and revise 5.16.97 b. to: To portable units or 
sep�c tanks, then transported from the facility for proper disposal. 
 
 

30. Issue: Facility Boundary  
 
Reference: Fact Sheet pages: 9 and 11 of 55 
Permit page: 6 and 7 of 50 
 
U. S. Steel Posi�on: The facility boundary in the dra� permit and fact sheet does not 
match that in the applica�on. 
 
Requested Change: U. S. Steel would like to work with MPCA to more accurately define 
the purpose of and loca�on of the facility boundary and to avoid arbitrary applica�on of 
the permit to the facility boundaries. 

 
 

31. Issue: WET tes�ng  
 

Reference: Permit pages: 9 – 14 of 50 
Fact Sheet page: 38 - 39 of 48 

 
U. S. Steel Posi�on:  Annual WET tes�ng a�er year 3 is not required if all year 3 
quarterly tes�ng passes. 
 



  
 

Requested Change: Remove annual WET tes�ng a�er year 3. 
 
 
 

 
 
 
 






















