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Comments of Matt Norton, NMW September 3, 2025
MPCA Informational Meeting on US Steel Keetac
NPDES/SDS permits and variance request denial

The 10 mg/L sulfate standard for wild rice waters has been law in Minnesota since 1973.
It was approved by the EPA in 1975.

In 2011, the Minnesota legislature directed the MPCA to re-evaluate the 10 mg/L
standard, and appropriated state funds for a multi-year high-quality scientific study.

In February, 2014, the MPCA, based on research conducted by U of M and state
research scientists, concluded that the 10 mg/L standard was reasonable and
necessary to protect wild rice from sulfate-driven sulfide toxicity, and that the 10
mg/L standard should continue to apply to Minnesota wild rice lakes and streams.
One day before release of the findings, political blowback caused MPCA to pause release
of its findings, and in June, 2014 the MPCA agreed to investigate an equation-based
sulfate standard.

After conducting extensive research, in 2017 the MPCA proposed replacing the 10 mg/L
standard with an equation-based standard. Per the equation, about half of newly
calculated water-by-water standards would be below 10 mg/L, and about half would be
above 10 mg/L, depending on how much extractable iron was found to be in the sediment
of each wild rice water, on the basis of evidence that iron in the sediment scavenged
sulfide and in some cases kept it from causing harm to wild rice roots, though that
conclusion is contested. Waters with low extractable iron in the sediment thus would
have a water-specific sulfate standard below 10 mg/L, and waters with high extractable
iron would have a standard above 10 mg/L.

The best existing statistical analysis of surface water data — sulfate, DOC, Hg, and MeHg
- shows that in waters where sediment has high extractable iron, methyl-mercury
formation increases linearly with increases in sulfate, meaning that while high iron might
protect wild rice, it would lead to more mercury in fish tissue. Many of the wild rice
waters are listed as impaired for mercury in fish tissue. Two such receiving waters are
O’Brien Lake (WID 31-0032-02), and Swan Lake (WID 31-0067-02). MPCA is in a box
with respect to sediment extractable iron. Low iron means low sulfate standard under the
equation-based rule, and high iron means high sulfate leads to higher methyl-mercury
formation.

Virtually every party that commented during the rulemaking process opposed the
proposed equation-based standard. That includes the mining companies, unions, Iron
Range legislators, and mayors of Iron Range cities.

The ALJ who presided over the contested case hearing on the proposed rule
recommended that the proposed rule not be adopted, and left the current existing standard
of 10 mg/L in place. The State’s Chief ALJ reviewed the ALJ’s findings and supported
them. The MPCA dropped the equation-based standard. The 10 mg/L standard remains
federal and state law today.

Minnesota likes to think of itself as a law-abiding state, and US Steel likes to say that it is
a law-abiding company.

As the MPCA has pointed out, the company rightly does not qualify for a variance from
the standard. The standard must be enforced because it is backed by science as
reasonable and necessary to protect wild rice, and the company does not qualify for a
variance. It is time to abide by the law.

I support denial of the US Steel Keetac variance request, and the issuance of the
NPDES/SDS permits for the mine/mill facilities and the tailings impoundment.



