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[bookmark: _Hlk90410099]Katrina Kessler
Commissioner
Minnesota Pollution Control Agency
520 Lafayette Road
St Paul
Minnesota, 55155

Re: Comments on Proposed Rules for Currently Unavoidable Use Determinations for Products Containing PFAS
 
Revisor's ID Number R-4837
OAH Docket No. 71-9003-39667

Dear Ms. Kessler:

The Association of Equipment Manufacturers (AEM) appreciates the opportunity to comment on the Minnesota Pollution Control Agency’s (MPCA) PFAS Currently Unavoidable Use (CUU) rulemaking concepts under Minn. Stat. § 116.943. AEM members manufacture complex equipment used in agriculture, construction, forestry, utilities, mining, and other essential sectors. These products rely on high‑performance materials to operate safely, reliably, and in compliance with federal and international standards—often under extreme operating conditions.

AEM is the North American-based international industry group representing off-road equipment manufacturers and suppliers with more than 1,000 member companies and over 200 product lines in the construction, agriculture, mining, forestry, and utility industries. The equipment manufacturing industry in the United States supports 2.8 million jobs and contributes roughly $288 billion to the economy every year. Our industries remain a critical part of the U.S. economy and represent 12 percent of all manufacturing jobs in the United States. Original Equipment Manufacturers (OEMs) develop and produce a multitude of technologies over a wide range of products, components, and systems that ensure off-road equipment remains safe and efficient, while at the same time reducing carbon emissions and environmental hazards. Finished products have a life cycle measured in decades and are designed for professional recycling of the entire product at the end of life.  

AEM supports the statute’s goal of reducing PFAS where viable alternatives exist. However, successful implementation of the CUU framework requires clear, predictable definitions, practical evidence standards, and alignment with existing regulatory and standards regimes to avoid unintended disruption to critical equipment supply chains.

1. Who is commenting:

The Association of Equipment Manufacturers (AEM) is submitting these comments on behalf of its member companies, which include original equipment manufacturers (OEMs) and suppliers of off-road (non-road) equipment used in agriculture, construction, forestry, utilities, mining, and other essential sectors.

2. If you are commenting as a representative, what is the name of the entity you are commenting on behalf of?

These comments are submitted on behalf of the Association of Equipment Manufacturers (AEM).

3. If you represent a product manufacturer or industry group, what industry(ies) do you represent?

AEM represents the off-road (nonroad) equipment manufacturing industry, including OEMs and suppliers serving the agriculture, construction, forestry, mining, and utilities sectors, as well as related material handling and industrial equipment applications (including mobile equipment, attachments/implements, and certain large-scale fixed or stationary equipment).

4. If you represent a product manufacturer, what types of components, products, or product categories do you manufacture that you will be requesting a CUU determination for?

AEM member companies manufacture off-road (nonroad) equipment and related components and systems.  These components and systems may include (but is not limited to): seals, gaskets, O-rings, valves, and other sealing elements; hoses and fluid-transfer components; certain coatings/paints and surface treatments; electrical components such as wire/cable insulation and protective jacketing; thermal-management systems which include refrigerants; and emerging alternative power technologies (e.g., battery components using PVDF binders and fuel-cell membranes) where PFAS provide critical performance attributes and viable non-PFAS alternatives are not currently available.

5. Do you have any recommended changes or other considerations that you think the MPCA should take into account when defining the term "essential for health, safety, or the functioning of society"

AEM recommends that MPCA define “essential for health, safety, or the functioning of society” in a way that is use‑case specific and focused on whether the PFAS-containing function is necessary to enable safe, reliable operation of products that support critical societal needs (e.g., agriculture, construction, utilities, and emergency response), particularly where failure could create meaningful risks to workers, the public, or the environment.

· Focus on safety-critical performance (e.g., sealing integrity, chemical/thermal resistance, fire/flammability considerations) and essential reliability over the intended service life.
· Recognize equipment that enables critical infrastructure and supply chains (food production, energy, water, transportation construction/maintenance, mining, and utilities).
· Evaluate essentiality alongside whether a reasonably available alternative exists that meets required standards and does not create safety or durability tradeoffs.
· Account for lifecycle realities, including long-lived equipment platforms and the need for safe, compliant service and replacement parts.
· Use a risk- and exposure-informed approach that differentiates durable engineered components from applications with higher likelihood of release and encourages practical release‑reduction measures where feasible.

6. Do you have any recommended changes or other considerations that you think the MPCA should take into account when defining the term "alternative"?

AEM recommends that MPCA define an “alternative” as a non-PFAS material, technology, design, or process that can reasonably be substituted for intentionally added PFAS in a specific use while maintaining the required fit, form, and function and achieving equivalent safety, durability, reliability, and regulatory/standards compliance over the intended service life. The definition should make clear that an “alternative” is evaluated at the use case/application level (e.g., a particular seal or hose duty cycle), and that a candidate is not an “alternative” if it requires unacceptable design compromises, materially increases failure risk, or results in a regrettable substitution from an environment and human health perspective.

In the context of PFAS substitution decisions, a “regrettable substitution” occurs when a restricted material is replaced with an alternative that later proves to create comparable or greater risks to human health or the environment or creates new safety and reliability failures, often because the substitute was evaluated using incomplete hazard data, narrow endpoints, or short-term performance testing that did not reflect real-world conditions. MPCA should prioritize avoiding regrettable substitutions and recognize that identifying these potential obstacles requires time and resources, especially within the context of the nonroad equipment industry. 
Industry will need to evaluate use-case specific evaluations of the technical performance over the useful life of the machine and the effect on human health and the environment. These evaluations will need to consider the toxicity hazard profile of new substances, the exposure and release pathways, the safety performance characteristics, the durability and aging profile, the stability of the supply chain, and the end-of-life considerations. All these factors need to be considered to ensure new replacements don’t result in far worse societal outcomes down the road. 

MPCA should also clarify what constitutes adequate “proof” in either direction. A substitute should be treated as a likely regrettable substitution where credible evidence shows comparable or greater persistence/bioaccumulation/toxicity concerns including concerning transformation products, meaningfully higher release/exposure potential in the specific lifecycle stages, or increased safety risk due to higher failure rates or degraded durability. Conversely, concluding that a substitute is not regrettable typically requires a weight-of-evidence record showing that the material has no identified high-concern hazard flags for the candidate and its relevant byproducts at expected exposure levels, and has validated performance and durability properties under representative conditions, supported by quality-controlled supply at scale.

For example, a substitute elastomer for a hydraulic seal may pass short-term compression set testing yet fail after extended exposure to modern hydraulic fluids, temperature cycling, and pressure/impulse loads, increasing leak risk and environmental releases. Similarly, a non-PFAS alternative in electronics (e.g., wire/cable insulation, connector seals, potting compounds, or conformal coatings) may meet initial dielectric or flammability requirements but degrade under long-term thermal cycling, vibration, moisture ingress, or chemical exposure, increasing the risk of shorts, sensor failures, or downtime. These outcomes often only become clear through staged validation and multi-year field experience, which is why “availability” and “alternatives” determinations should account for the time needed to avoid unintended, regrettable outcomes.

7. Do you have any recommended changes or other considerations that you think the MPCA should take into account when defining the term "reasonably available"? 

For purposes of CUU determinations, AEM recommends that “reasonably available” be defined to require that an alternative be commercially available at scale, supported by a stable and qualified supply chain, and deployable within practical engineering and validation timelines for the relevant equipment and service parts. Availability should account for real-world constraints, including multi-tier supplier readiness, lead times, quality assurance, and the need for testing/validation and (where applicable) recertification.

8. When considering the proposed definition of “product category”, how broadly should the agency group product categories? (Examples: “vehicles” versus “sedans, SUV’s, vans, trucks, RV’s” or "printers" versus "receipt printers, thermal printers, label printers, residential printers, commercial printers, etc.")

AEM supports the use of broader product categories rather than SKU‑level determinations. However:

· Categories must be defined broadly enough to cover functionally similar equipment platforms, including variations for size, power, or end use.
· MPCA should confirm that positive CUU determinations apply across similar manufacturers and products, not solely to named applicants, to avoid competitive distortions and inefficiencies.
· The rule should include a mechanism for updating CUU determinations as technology evolves without restarting the full rulemaking process.
· To reduce administrative burden and promote regulatory certainty, MPCA should confirm that a denial or narrowing of a CUU request for a particular sub‑category, machine form, or applicant does not automatically invalidate (or reopen) existing positive CUU determinations for other products or applicants. Any change to an existing approval should be made only through a documented, case‑specific finding that the approved use is materially the same and that new information warrants reconsideration.

9. Should each request for a CUU determination be limited to a single product category, or should applicants be allowed to submit a request for a CUU determination for multiple product categories?

AEM recommends that MPCA allow applicants to submit a single CUU request covering multiple product categories where the underlying PFAS use(s), technical function, and supporting evidence substantially overlap (e.g., the same fluoropolymer-based sealing or hose application used across several nonroad equipment categories). Allowing consolidated requests will reduce duplicative filings, lower administrative burden for both applicants and the agency, and promote consistent outcomes across similarly situated products.

MPCA should also explicitly allow a single request to list multiple machine forms (e.g., equipment platforms, configurations, sizes, and attachments/implements) where the PFAS-containing component and supporting evidence are the same. Importantly, MPCA should treat multi-form submissions as severable: if MPCA concludes that one listed machine form does not meet the CUU criteria, that finding should not derail the entire request for other machine forms that are supported by the record. 

To preserve clarity and ensure the record supports category-specific determinations, MPCA could require that multi-category submissions: 

1. identify a primary product category and list additional categories covered; 
2. provide category-specific information where duty cycles, exposure conditions, or applicable standards differ; and 
3. allow MPCA to approve the CUU determination on a category-by-category basis. 

10. What safety or other standards require the use of PFAS in a product? (Please include the specific citation)

In many cases, PFAS are not specified by name in a single universal “safety standard.” Instead, PFAS chemistries (e.g., fluoropolymers and fluoroelastomers) are often used because they are necessary to meet performance and reliability requirements that are foundational to the safety of a machine, such as maintaining hydraulic sealing integrity under high pressure and extreme temperature cycling, resisting chemical degradation from fuels and hydraulic fluids, and meeting durability expectations over long product lifecycles. For non-road equipment, these requirements must be met and are commonly embedded in a combination of OEM engineering specifications and consensus standards and test methods (e.g., SAE/ISO/ASTM) for hoses, seals, gaskets, and related components.

As an example, safe hydraulic system design and operation is typically governed by a combination of risk-based machinery safety standards and hydraulic-specific safety requirements. Thes standards may include (but are not limited to) the following:

1. ISO 4413 – Hydraulic system safety requirements
2. ISO 13849 – Functional safety for control systems
3. ISO 12100 - Risk assessment

In practice, ensuring a hydraulic system is operating safely requires validating the performance of safety-critical elements, including pressure relief and overpressure protection, hose and fitting integrity (including impulse and burst performance), leak-tight sealing across temperature and chemical exposure, proper filtration and contamination control, guarding and routing to prevent abrasion and hose whip, and clear service procedures to manage stored energy (including lockout/tagout and depressurization). Based on these requirements, component manufacturers will specify materials from their suppliers to ensure the materials used meet these requirements. 

No standard states that a PFAS chemical is needed to meet these requirements, merely that the materials needed to ensure a system operates safety need to meet certain operating parameters. In this instance, PFAS is the only known substance that can meet these requirements simultaneously. Over time, the incorporation of PFAS-enabled materials (including fluoropolymers and fluoroelastomers) has helped advance the safety and performance characteristics of modern equipment. While earlier generations of machines were built without PFAS, today’s equipment platforms have been engineered around higher-performing materials that can better withstand heat, pressure, aggressive fluids, and demanding duty cycles, supporting safer operation, improved durability, and higher overall performance.

Because applicable standards depend on the specific component and application, AEM recommends that MPCA allow applicants the flexibility to cite the relevant performance specifications and test standards that drive the material choice (for example, standards addressing pressure/impulse testing and permeation for hoses, compression set and chemical compatibility for seals, and flammability/fire risk mitigation where applicable). Applicants may also need to reference regulatory compliance constraints that limit redesign or substitutions (e.g., certified engine/emissions-related systems where material changes can trigger revalidation or recertification). AEM recommends that MPCA avoid requiring a citation that explicitly “requires PFAS,” and instead accept citations demonstrating the safety/engineering requirement that PFAS is currently needed to satisfy.

11. The agency is seeking feedback on the potential that the initial positive CUU determination duration for existing products will expire eight years from the date of issuance regardless of product category. This is intended to stagger renewal deadlines and ease the administrative burden of processing renewals.

a. Do you have any concerns about unintended consequences with this proposal? 

AEM understands MPCA’s goal of staggering renewal workloads, but we have concerns that a uniform “eight years from issuance” expiration for all existing products, regardless of product category, could create unintended cliff effects for complex equipment with long lifecycles and global supply chains. Off-road equipment platforms and their service parts remain in commerce for decades, and PFAS substitutions can require multi-year design, validation, and recertification cycles. If many determinations are issued in a similar timeframe, an eight-year fixed sunset could concentrate renewal demands, create uncertainty for OEM production planning and parts support, and risk supply disruptions if renewal processing timelines do not align with procurement and manufacturing lead times. A uniform deadline may also disadvantage categories with substantially longer validation timelines or higher safety-criticality, even where the underlying PFAS use and technical justification remain unchanged.

By way of comparison, EPA’s implementation of TSCA’s PBT restrictions for one chemical, phenol, isopropylated phosphate (3:1) (PIP (3:1)), recognized the practical realities of redesign and validation for complex equipment supply chains. In EPA’s final rule, the prohibition for PIP (3:1) used in parts for new motor vehicles, including heavy motorized machinery, was structured with a 15‑year phase‑in (through November 21, 2039). This federal precedent underscores that even a single-chemical transition in safety- and performance‑critical applications can require multi‑year engineering, qualification, and field‑validation timelines, and MPCA’s CUU framework should be calibrated accordingly.

b. Do you have any alternative recommendations to stagger renewal deadlines?

As an alternative, MPCA could stagger renewal deadlines using an approach that is more predictable and better aligned with product lifecycles, such as: 

1. Establishing renewal cohorts by product category (or by PFAS use type) with a published schedule;
2. Using tiered initial terms (e.g., longer terms for safety-critical, long-lived equipment and service parts; shorter terms where alternatives are actively emerging); 
3. Creating rolling renewal windows based on the year of product introduction or last material change; and/or 
4. Providing an automatic administrative extension (e.g., 12–24 months) when a complete renewal petition is submitted on time, to avoid disruptions while MPCA completes review. MPCA could also consider “evergreen” CUU determinations subject to periodic review triggers (e.g., material changes, credible new alternative data, or scheduled check-ins) rather than a hard stop date that may not reflect technical reality.


12. The MPCA has developed a preliminary list of potentially eligible data categories that may be considered for trade secret requests. (Please review the list of potentially eligible data prior to answering) 

a. Do you have any concerns about unintended consequences with this proposal? 

AEM’s primary concern is that an overly narrow view of what may qualify as trade secret/confidential business information (CBI) could discourage complete, accurate submissions and reduce participation in the CUU process. For complex equipment with multi-tier global supply chains, information needed to substantiate a CUU request, such as specific material formulations, CAS-level identities, supplier names, and part-level bills of material, often constitutes trade secrets of suppliers and/or proprietary OEM sourcing and design information. If applicants cannot protect this information, they may be unable to obtain it from upstream suppliers or may be forced to submit incomplete data, undermining MPCA’s ability to make timely, well-supported determinations. There is also risk of competitive harm if sensitive information is disclosed (even inadvertently), including revealing sourcing strategies, component designs, and supply chain structure.

b. Do you have any alternative recommendations for data that should or should not be eligible for trade secret requests?

AEM recommends that MPCA: (1) align its approach with Minnesota’s existing trade secret protections and clearly state that MPCA will protect qualifying CBI from public disclosure; (2) treat certain categories as presumptively eligible for trade secret requests, subject to case-specific justification, including supplier/manufacturer identities, material and additive formulations, process/manufacturing parameters, part numbers and BOM, and detailed performance test reports where they reveal proprietary designs; (3) provide a standardized CBI marking and redaction protocol, and allow applicants to submit a non-confidential public summary that supports transparency without revealing protected details; and (4) implement administrative safeguards (restricted access, secure portals, and clear retention rules) so suppliers have confidence sharing sensitive information for CUU purposes.


13. What are the potential ongoing costs to society if the commissioner issues a positive currently unavoidable use determination for the continued use of PFAS within a product or product category? (For example: environmental, human health, or remediation costs)

The magnitude of these potential costs depends heavily on the specific PFAS chemistry, the application, and the exposure/release pathway. For many off-road equipment uses (e.g., fluoropolymers and fluoroelastomers in durable seals, gaskets, hoses, and other enclosed components), PFAS are incorporated into engineered articles designed to operate for decades and are not intended to be released during normal use. In these contexts, the primary societal objective should be minimizing releases through robust design, preventive maintenance, and end-of-life management.

AEM recommends that MPCA evaluate “ongoing costs” in a way that is proportional to expected real-world releases, focusing on credible pathways such as leaks and spills from fluid systems, emissions from certain manufacturing or servicing activities, and end-of-life handling and disposal. MPCA should also account for the countervailing societal costs that could result from denying CUU where no viable alternatives exist, including increased rates of fluid leaks and spills due to premature seal/hose failures, higher safety risks on jobsites, shorter equipment lifetimes and greater waste generation, and disruption to remanufacturing and recycling systems. A pathway-based approach, paired with practical mitigation measures (e.g., leak-prevention design, service best practices, responsible collection/recycling where feasible), will better protect public health and the environment than assuming uniform costs across all PFAS-containing products.

14. For manufacturers: Administrative cost of requesting a CUU determination (Part 1 of 2). Please provide your best estimates or rough orders of magnitude (for example "approx. 200 hours"). Precise accounting data is not necessary to answer this question. If your company currently possesses information regarding intentionally added PFAS (to the CAS number level) for all components in your product lines, please estimate the number of technical staff hours that were required to establish this baseline. 

a. Not applicable 
b. Less than 40 hours 
c. 40 to 100 hours 
d. 101 to 500 hours 
e. More than 500 hours 
f. Other (please specify)


AEM members generally do not possess CAS-level intentionally added PFAS information for all components across all product lines in a centralized, validated format. Establishing a defensible baseline typically requires a cross-functional effort (product compliance, materials engineering, purchasing/supply chain, and legal/CBI review) to survey thousands of parts and engage multiple supplier tiers. As a rough order of magnitude, developing an initial CAS-level PFAS baseline for a single complex product line can require hundreds to thousands of technical staff hours, depending on the number of unique parts, the depth of the supply chain, and the extent to which suppliers can provide complete data versus the need for follow-up and reconciliation.

15. For manufacturers: Administrative cost of requesting a CUU determination (Part 2 of 2). Please provide your best estimates or rough orders of magnitude (for example "approx. 200 hours"). Precise accounting data is not necessary to answer this question. 

If your company does not possess information regarding intentionally added PFAS (to the CAS number level) for all components in your product lines, please estimate the number of technical staff hours needed to obtain this data from your Tier 2 or 3 suppliers for a single product line.

a. Not applicable 
b. Less than 40 hours 
c. 40 to 100 hours 
d. 101 to 500 hours 
e. More than 500 hours 
f. Other (please specify)

For a single complex product line, obtaining CAS-level “intentionally added PFAS” information from Tier 2 and Tier 3 suppliers typically requires a substantial, iterative outreach and validation effort. This work often includes identifying the relevant suppliers and sub-suppliers for each targeted component, developing standardized data request templates, educating suppliers on definitions and reporting expectations, conducting follow-up to resolve incomplete or inconsistent responses, and reconciling supplier-provided data to part numbers and engineering specifications. As a rough order of magnitude, AEM expects this supplier data‑collection effort to require 500+ technical staff hours for many product lines, and it can reach thousands of hours where the product contains large numbers of unique parts and where supply chains are deep and fragmented.

16. For manufacturers: Expenditure considerations when seeking non-PFAS alternatives (Part 1 of 2). Please provide your best estimates or rough orders of magnitude (for example "primary cost is CapEx"). Precise accounting data is not necessary to answer this question. 

If you have identified a technically viable non-PFAS alternative for one of your products that contains intentionally added PFAS, does implementing this alternative require Capital Expenditure (such as purchasing new molds, retooling machinery) or primarily Operational Expenditure (such as purchasing more expensive raw materials)? 

a. Please estimate the ratio of Cap.

For many off-road equipment applications, implementing a technically viable non-PFAS alternative typically requires both significant up-front operational expenditures, such as engineering, supplier engagement, component qualification, material screening, prototype builds, safety validation, field testing, documentation and compliance updates. After this is completed, manufacturers capital expenditures would include things like new molds, retooling, process modifications, new test equipment, and changes to production lines. The balance between capital expenditures and operational expenditures will vary widely by part type (e.g., molded seals vs. coated components), production volume, and whether the change cascades into adjacent components or systems.

As a rough order of magnitude, for many substitutions the overall effort includes a lot of administrative costs, where the largest drivers are engineering and validation resources and iterative supplier requalification. However, for high-volume components that require extensive manufacturing changes (e.g., new molding tools across multiple suppliers or facilities), capital expenditures may become a larger share. AEM recommends MPCA recognize this variability and avoid assuming a uniform cost profile across product categories and PFAS use cases.

Consistent with cost estimates AEM previously provided to EPA in the PIP (3:1) rulemaking and in AEM’s prior PFAS comments, the effort to identify and document chemical content across a multi-tier off-road equipment supply chain can be extremely resource-intensive even for a single substance. As rough orders of magnitude (using EPA’s estimate of a technical professional labor rate of approximately $80.50/hour), AEM previously estimated:

· Supply-chain data collection (single chemical): ~6,240 staff hours per firm (approximately 36 months for one full-time equivalent), or about $502,320 per firm; across an illustrative population of roughly 10,000 firms, this equates to on the order of $5 billion in cumulative data-collection costs for a single chemical.

· Laboratory testing fallback where supplier data is incomplete: assuming ~100,000 unique parts per firm and an estimated $1,000 per part for analytical testing, the cost can reach $100 million per firm and on the order of $1 trillion across ~10,000 firms—before considering laboratory capacity constraints that would extend timelines.

For PFAS as a broad family of chemistries used across many components and applications, the overall burden is likely to be an order of magnitude higher. MPCA should calibrate CUU data expectations, timelines, and confidentiality protections accordingly, and should not presume that CAS-level information for all parts can be assembled quickly or at low cost across deep global supply chains.

17. For manufacturers: Expenditure considerations when seeking non-PFAS alternatives (Part 2 of 2). If you have not identified a technically viable non-PFAS alternative for one of your products that contains intentionally added PFAS, have you conducted a Research & Development (R&D) feasibility study? 

a. If so, what was the cost of that study?

MPCA should recognize that the most appropriate stakeholders to generate and verify many of these input costs, particularly CAS-level chemical identity, formulation details, hazard data, and the technical feasibility of substitute chemistries, are often upstream in the supply chain (e.g., chemical manufacturers, polymer/resin producers, additive suppliers, and compounders/formulators), not the OEM at the end of a multi-tier chain. Accordingly, the burden of proof for demonstrating that a proposed substitute is well-characterized, consistently supplied, and broadly fit-for-purpose should rest primarily with those upstream entities that design and sell the chemistry. In addition, MPCA should account for the fact that upstream substitution decisions will create “ripples” downstream, solutions may be developed and qualified for some applications or duty cycles but not others, so the agency should avoid assuming that the existence of an alternative in one application means it is reasonably available across all product categories and safety-critical uses.

18. For manufacturers: Research and development safety validation cycles. • What is the typical duration of the R&D and safety validation cycle for a reformulated product in your sector (from concept to market entry)? 

a. Does this cycle align with the 5-year renewal period typically associated with regulatory exemptions? 

b. If not, please explain the specific technical barriers that would require a longer validation period.


For nonroad equipment, the typical R&D and safety validation cycle for a reformulated product or redesigned component is often multi-year and highly dependent on the component’s safety criticality, the severity of operating conditions, and whether the change triggers broader system impacts. For a limited-scope material change in a non-safety-critical component, the cycle from concept through qualification and market entry may be on the order of 2–5 years. For safety‑critical components (e.g., sealing elements in hydraulic, fuel, or thermal management systems) or where a change cascades into interfaces, manufacturing processes, or compliance documentation, the cycle commonly extends to 15 years or more for each substance due to the need for extensive durability and reliability testing, supplier qualification, and field validation under representative duty cycles. 

In addition, nonroad equipment is a long-lived asset: machines commonly remain in service for decades, and OEMs must support safe operation through continued availability of certified, like-for-like replacement parts long after initial sale. As a practical matter, parts support often extends 30 years or more across major platforms to ensure safe maintenance, prevent improvised repairs, and sustain fleet uptime. MPCA’s CUU timelines and renewal approach should explicitly account for this replacement-parts horizon; otherwise, restrictions could strand in-service equipment and create avoidable safety, environmental, and economic impacts.

These timelines often do not align with a 5-year renewal period because validation must demonstrate performance over long service lives and extreme conditions (temperature cycling, pressure/impulse, chemical compatibility with fuels and hydraulic fluids, vibration/shock, UV/weathering), and because testing and approval resources are constrained such as limited test cells, lab capacity, and availability of qualified suppliers and tooling. In addition, for certain regulated or compliance-sensitive systems, a material change can require additional verification activities, which include documentation updates and, where applicable, revalidation/recertification, and OEMs must also ensure continued availability and safety performance for service and replacement parts over decades. For these reasons, AEM recommends MPCA recognize that safety validation and market transition for PFAS alternatives can require longer, application-specific timeframes rather than a uniform five-year cycle.

19. Please provide any additional information or documentation needed to support your answers to any of the questions posed.

Expand if needed

20. Do you have any additional questions or comments regarding the PFAS in products: Currently unavoidable use rule? (Please note that we may be unable to respond to specific questions regarding rule content in this phase of the rulemaking process).

[bookmark: _Hlk90415050]MPCA should plan for substantial administrative burden associated with implementing the CUU program, including intake and triage of a large volume (likely thousands) of petitions, which will include technical review of complex engineering records, management of confidential business information across multi-tier supply chains, and ongoing processing of renewals and amendments as products evolve. The timing, staffing resources, and costs required to build and sustain this capacity will be immense, particularly if the rule implicitly expects rapid, part-level CAS reporting across complex equipment. MPCA should also recognize that OEMs generally do not have perfect information on which PFAS chemistries are present in every component, PFAS may be present in subcomponents, materials, or additive packages several tiers upstream and subject to supplier trade-secret constraints and formulation changes. A workable program should therefore allow phased and representative submissions, rely where appropriate on upstream supplier attestations and standardized disclosure templates, and avoid assumptions that complete CAS-level information can be assembled quickly or without significant cost.

MPCA should also address a fundamental implementation question: what happens if the agency is not able to complete CUU determinations before the applicable product‑ban deadline? Given the expected volume and complexity of petitions, it is foreseeable that review timelines could extend beyond statutory compliance dates. Without a clear “bridge” mechanism, Minnesota could face abrupt disruption where products and replacement parts are effectively prohibited while a timely, good‑faith CUU petition is pending. AEM strongly recommends that MPCA adopt an automatic administrative extension/safe harbor for applicants who submit a complete petition by a specified cutoff (e.g., 12–24 months before the ban date), allowing continued sale/distribution while MPCA completes its review. This approach would preserve enforceability, prevent unintended noncompliance, and avoid unnecessary supply-chain disruptions while still incentivizing early and complete submissions.

Finally, MPCA should recognize that prolonged uncertainty, particularly unclear evidentiary expectations, shifting interpretations across product categories, or unpredictable decision timelines—can create a strong disincentive to continue offering certain products, configurations, or service parts in Minnesota. For manufacturers and suppliers facing high compliance costs and potential liability exposure without a clear, stable pathway to approval, a rational business response may be to narrow offerings or exit the Minnesota market altogether. Such outcomes would reduce equipment and replacement-part availability for Minnesota customers and fleets, disrupt service networks, and undermine the statute’s goals by encouraging ad hoc sourcing rather than managed transitions. Clear standards, transparent timelines, and portable determinations that can be relied upon across similarly situated products will help avoid these unintended market impacts. 

Maintaining access to agricultural and construction equipment is also critical to serving the interests of Minnesota’s market and communities. Farmers, contractors, utilities, and local governments depend on reliable equipment and timely replacement parts to plant and harvest crops, build and maintain roads and bridges, support housing and commercial development, restore service after storms, and deliver other essential services. A CUU program that inadvertently constrains product availability or parts support, through uncertainty, inconsistent determinations, or misaligned timelines, would impose real downstream costs on Minnesota customers and could delay time-sensitive work across the state. MPCA should therefore implement the CUU framework in a manner that supports orderly transitions while preserving the availability of the equipment and service parts needed to keep these sectors operating safely and efficiently.

AEM appreciates your consideration of these comments.

Please feel free to contact me at Jmalcore@aem.org if you have any questions or require any further information.

Best Regards,
[image: ]
Jason Malcore
Senior Director, Safety & Product Leadership
Association of Equipment Manufacturers (AEM)
Offices: Milwaukee, WI | Washington, DC | Ottawa, Canada | Beijing, China

image1.png




image2.jpg
Headquarters 5 | aem.org
1 6737 W. Washington Street, Suite 2400
u Milwaukee, WI 53214-5650 55 eR@EGH.oM

Association of
T: 414.272.0943

Equipment Manufacturers .
7y Toll free: 866.236.0442

Offices: Milwaukee, WI | Washington, DC | Ottawa, Canada | Beijing, China





