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Thomas F. Stewart
PO Box 515

Alto, NM 88312
October 8, 2022

NMED

Environment Improvement Board
Attn: Pamela Jones

Via E-mail and Regular Mail

1190 St. Francis Drive

Santa Fe. NM 87505

Subject: Appeal of Roper Construction Concrete Batch Plant Denial - Permit #
9295

Dear Ms. Jones,

I would like the opportunity to make public comment against the overturning of the
NMED?s initial determination to deny the Air Quality Permit for Roper
Construction in Alto, NM. My comments will essentially be as follows:

“My name is Tom Stewart and I reside at 116 Tanglewood Lane in Alto. The
proposed plant is 1.2 miles from my residence. I've been a resident of the
area for 23 years and the reason that | came to Lincoln County was
because | was hired as its county manager. | served in that capacity for 13
years. | resigned that position and ran for county commission. I'm
currently in my last year of an eight year tenure.

| want to be clear that the Board of County Commissioners has not
authorized me to speak, but as a potentially affected resident, | do feel an
obligation to provide my personal feelings on the subject and
circumstances.

Making laws for governing our society is supposed to be hard. As one of
five governing elected officials, | can attest to the fact that it is often
difficult to gain consensus on any given issue. Issues of private property
rights are especially sensitive. In my opinion, those rights should not be
permitted to impact your neighbors in a harmful way.

Ever since Roper construction decided to seek an environmental permit for
the concrete batch plant, | have heard about little else from the
constituents in my district. | feel that the price of land in the area of Alto is
such that |, and the county commissioners | have served in the past, could



never have imagined the need for zoning in such a pristine area as Alto,
when there is almost 5,000 square miles to consider for all conceivable
activities. The best | could get out of some of my fellow commissioners
thus far has been a nuisance resolution that is attached.

As a nearby resident, | am concerned that this NMED appeal hearing
appears to be dealing with just the air quality issue, when there are so
many other factors that need to be considered. Deed restrictions; proximity
to a national forest; critical water supply; a scenic byway; concentrated and
prolonged construction activity in a residential area; and potential health
issues for the surrounding residents should all be considered. A reasonable
zoning ordinance could have precluded this entire process and appears to
be needed in the future of this county. Unfortunately, such an effort in this
case, would be more than a day late and dollar short.

In my opinion, none of the basic facts have changed since the initial denial
of the permit by Deputy Secretary Stringer. Meteorological data, ill
conceived means of dust suppression with limited water right availability,
and haul road emission calculations appear flawed. Categorizing this
operation as a “minor source” in this pristine residential area is
inconsistent with all the indicators.

| would ask that the Environment Improvement Board conduct its public
hearing in the Alto area and most importantly, sustain the decision of the
Deputy Secretary and continue the denial of the air quality permit

Thank you,

Thomas F. Stewart

Encl 1 Lincoln County Resolution 2021-24



COUNTY OF LINCOLN
RESOLUTION NO. 2021-24

A CONCRETE BATCH PLANT, IF CONSTRUCTED AND OPERATED ALONG
NM HIGHWAY 220, COULD POSE A NUISANCE TO SURROUNDING PROPERTY
OWNERS

WHEREAS, under NMSA 1978, Section 30-8-1, a nuisance consists of creating,
performing or maintaining anything affecting any number of citizens without lawful authority
which is either: (A) injurious to public health, safety, morals or welfare; or, (B) interferes with the
exercise and enjoyment of public rights, including the right to use public property; and

WHEREAS, NMSA 1978, Section 3-18-17 permits a county to adopt an ordinance
defining a nuisance; and

WHEREAS, Roper Construction Inc. (“Roper™) is proposing to construct and operate a
concrete batch plant (“CBP”) on NM 220 near the intersection of NM 220 and NM 48; and

WHEREAS, the Application for an Air Quality Permit submitted by Roper to the New
Mexico Environment Department (“NMED™) reveals that Roper’s proposed CBP will be a source
of Hazardous Air Pollutants (“HAP”); and

WHEREAS, Roper claims that its CBP will be a “minor” source, i.€., less than 10 tpy of
any single HAP, only by virtue of Roper’s proposed intent to implement certain controls designed
to reduce HAP emissions; and

WHEREAS, the Board has been informed that the fugitive dust emissions from the
handling sources at Roper’s CBP must be controlled by adding water sprays to the exit of the
aggregate/sand feed hopper to obtain control efficiencies and, without adequate water to
implement these controls, the proposed CBP would be a “major” source of HAP because it would
emit more than 10 tpy of one or more hazardous air pollutants; and

WHEREAS, the Board has been informed that the Application for an Air Quality Permit
submitted by Roper to the NMED does not identify a suitable source of water to obtain control
efficiencies; and

WHEREAS, NM 220 and NM 48, including at the intersection of those two highways, are
designated a “Scenic Byway” under federal laws and regulations and, together, are known as the
“Billy the Kid Scenic Byway”; and

WHEREAS, the White Mountains are critical habitat for at least five (5) listed threatened
or endangered species: Red-breasted Nuthatches, Townsend’s Solitaire, Clark’s Nuterackers,
Northern Three-toed Woodpeckers, and Golden Crowned Kinglets; and



WHEREAS, the Lincoln National Forest is home to at least four (4) listed endangered
species: the Mexican Spotted Owl, New Mexico Meadow Jumping Mouse; Checkerspot Butterfly,
and Sacramento Mountain Salamander; and

WHEREAS, the application Roper submitted to the NMED for the CBP does not address
the potential impact to the critical habitat for the species found in the White Mountain Wilderness
Area and Lincoln National Forest identified as endangered or threatened; and

WHEREAS, the Fort Stanton Snowy River Cave National Conservation Area, located
approximately five (5) miles from Roper’s proposed CBP, was established in 2009 to protect,
conserve, and enhance the unique and nationally important Snowy River Cave system, which is
the second longest cave in New Mexico, the 14" largest cave in the United States, the 62™ longest
cave in the world, and the largest cave managed by the Bureau of Land Management; and

WHEREAS, the application Roper submitted to the NMED for the CBP does not address
the potential impact to the ecosystem of the Fort Stanton Snowy River Cave National Conservation
Area, including the various hiking and equestrian trails and campgrounds within the Conservation
Area; and

WHEREAS, the application Roper submitted to the NMED for the CBP does not disclose
the presence of the Mount View Christian Camp, a church school located approximately 0.2 miles
from the proposed CBP site, at which students attend year-around; and

WHEREAS, the application Roper submitted to the NMED for the CBP does not address
the potential for runoff contamination from the plant to nearby surface waters, including the Rio
Bonito and Little Creek; and

WHEREAS, the area surrounding the proposed site of Roper’s CBP is virtually
exclusively residential and is comprised of several organized neighborhood and neighborhood
associations; and

WHEREAS, the residential neighborhoods surrounding the proposed site of Roper’s CBP
are scenic, quiet, and peaceful, and enjoy unimpeded views of the well-recognized beauty of the
mountains located in the White Mountain Wilderness Area, including Sierra Blanca Peak, southern
New Mexico’s highest peak; and

WHEREAS, the Board finds that a CBP at the proposed location may impair the quiet
enjoyment of the citizens of Lincoln County living in this area by creating a deleterious effect on
the visual and other aesthetic amenities that are prevalent in the area and which formed a
substantial reason for the residents to purchase lots and live in the area; and

WHEREAS, the Board finds that emissions of HAP from the CBP proposed by Roper, the
construction of a CBP in this scenic residential area, the lack of consideration of potential impact
to the threatened and endangered species found in the White Mountain Wilderness Area and
Lincoln National Forest, the lack of consideration of the potential impact to the Fort Stanton Snowy
River Cave ecosystem, the lack of consideration of the potential contamination of the nearby
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surface waters, accompanied by the excessive traffic from large trucks, including cement mixer
trucks and water tanker trucks, on the Billy the Kid Scenic Byway, and the potential impact to the
Mountain View Christian Camp, may be injurious to public health, safety, welfare, and quality of
life of the residents of Lincoln County and may interfere with the exercise and enjoyment of public
rights and, accordingly, may be considered a nuisance to surrounding property owners; and

WHEREAS, the Board further finds that the existence of such a potential nuisance would
likely result in visual and environmental blight, and unhealthy, unsafe and devaluing conditions;
and

NOW THEREFORE, BE IT RESOLVED by the Board of County Commissioners of
the County of Lincoln, New Mexico that the proposed CBP, if constructed along NM Highway
220 could be considered a nuisance to surrounding property owners.

PASSED, APPROVED AND ADOPTED this 19® day of October, 2021.

BOARD OF COUNTY COMMISSIONERS
LINCOLN COUNTY, NEW MEXICO
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