
STATE OF NEW MEXICO
BEFORE THE SECRETARY OF ENVIRONMENT

IN THE MATTER OF THE APPLICATION
UNIVERSAL WASTE SYSTEMS, INC.
FOR A SOLID WASTE FACILITY PERMIT
FOR BROADWAY TRANSFER STATION     SWB 24-08

MAXWELL’S FINAL NON-TECHNICAL PUBLIC COMMENTS
ON THE REMANDED MATTER

I submit the following comments for consideration:

ON COMMUNITY MEETING NOTICE.

1. During  my  visit  to  Albuquerque  to  attend  and  record1 the  first  community  meeting 

conducted pursuant to the Secretary’s Order, I obtained copies of the Albuquerque Journal dated 

April 10, 2025, and The Paper dated April 2, 2025.

2. I personally reviewed both publications for public notices relating to the meeting.

3. The April 10, 2025 Albuquerque Journal contained one English-language notice and one 

Spanish-language notice for the meeting. Both notices appeared in the legal notices section.

4. The April 2, 2025 edition of The Paper contained one English-language notice and one 

Spanish-language notice. These notices appeared immediately behind the cover page, with the 

English notice occupying the upper-left portion of the page and the Spanish notice occupying the 

lower-left portion.

5. The content of the notices appearing in both publications was substantially identical.

6. Attachment 1 is a scan of the English-language notice appearing in The Paper, with a 

portion of the accompanying Spanish-language notice visible below.

1 See my Public Comment on Community Meeting Recordings, filed in the docket on May 11, 2026.
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ON AMENDED APPLICATION FILING NOTICE.

7. I  first  became aware that the amended application had been filed when, on March 9, 

2026, the Hearing Clerk contacted me regarding availability for a scheduling conference. At the 

same time, I became aware that the Department had determined the amended application to be 

administratively complete.

ON TRANSPORTATION.

8. During  my  attendance  at  the  second  community  meeting  conducted  by  Applicant,  I 

personally  observed  multiple  aircraft  overflights  affecting  audibility  within  the  meeting 

environment.

9. At  one  point,  aircraft  noise  completely  interrupted  the  meeting.  On  other  occasions, 

aircraft noise competed with or interfered with hearing speakers.

10. Attachment  2  consists  of  eighteen  screenshots  obtained  from  ADS-B  Exchange2,  a 

publicly available flight-tracking website, depicting aircraft movements during the time period of 

the meeting.

11. The screenshots are arranged chronologically and correspond to aircraft movements from 

the Albuquerque Sunport occurring while the meeting was underway.

12. The first screenshot depicts an aircraft first appearing on radar at approximately 6:10 p.m. 

on June 23, 2025. Based upon comparison with my video recording of the meeting, this aircraft 

appears to correspond with the overflight that caused a complete interruption of the meeting 

shortly after it began.

2 See URL: https://adsbexchange.com/
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13. Review of the radar data alongside the meeting recording demonstrates that numerous 

aircraft can be heard at times corresponding with the recorded flight activity.

14. For example, a tanker aircraft depicted in Screenshot 4 can be heard “growling”3 in the 

recording at approximately the expected time of its overflight.

15. Screenshot  8  depicts  a  commercial  aircraft  corresponding  with  an  overflight  that 

substantially affected audibility during a public comment.

16. The final screenshot depicts an aircraft passing over the area shortly after the meeting 

concluded.

17. The screenshots and recording collectively document the aircraft transportation activity 

on the meeting environment and surrounding community.

ON THE WIND ROSE.

18. The  wind  rose  relied  upon  by  Applicant  was  derived  from  data  collected  at  the 

Albuquerque Sunport, which is situated at a higher elevation than both the proposed facility and 

portions of the surrounding South Valley community.

ON FAIRNESS.

19. I requested access to the Administrative Record on May 1, 2026.

20. The Administrative Record was not provided until May 18, 2026, approximately three 

days before the hearing.

21. The timing of that production substantially limited my ability to review the complete 

record, prepare exhibits, and conduct documentary cross-examination.

3 See URL: https://www.youtube.com/shorts/XnwJICzqYz4 (Video of DC-10 tanker “growling” on its take off)
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22. As a result, I was required to rely primarily upon questioning and memory during cross-

examination rather than documentary confrontation supported by prepared exhibits.

23. It is also my perception that the process resulting from the Secretary's Order was used, in 

part, to incorporate substantial revisions to Applicant's plans and supporting materials that were 

developed shortly  after  the original  hearing but  prior to  the Secretary's  Order.  Among those 

revisions were engineering drawings dated late 2024 and approved by a professional engineer, 

which reflected a materially different level of development than the plans previously presented in 

the original proceeding.

24. During  the  hearing,  I  observed  that  Applicant  and  Department  representatives  were 

provided dedicated tables and workspace for witnesses, counsel, and materials.

25. By contrast, it appeared that community participants and intervenor representatives did 

not have comparable workspace available while presenting their statements.

26. While  participating  remotely,  I  also observed comments  from members  of  the  public 

regarding crowding and comfort within the hearing room.

27. The hearing room appeared substantially occupied during portions of the proceeding, and 

some attendees appeared to be standing.

28. Multiple members of the public testified that they had not learned of the proceeding until 

relatively late in the process.

ON THE VOLUME OF PUBLIC COMMENTS.

29. I  reviewed  all  of  the  public  comments  submitted  through  the  Department’s  public 

comment portal and listened to the public comments presented during the hearing.
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30. Following  the  hearing,  a  substantial  number  of  additional  comments  were  submitted 

during  the  extended comment  period,  including comments  from members  of  the  public  and 

elected officials.

31. These comments raised numerous concerns not specifically addressed within the CIA.

32. One recurring concern involved the effect of transportation activity on emergency ingress 

and egress routes serving the surrounding community.

33. During the extended comment period, I observed only one written comment submitted in 

support of the facility. That comment appears to have been submitted by an individual sharing 

the name of the president of a local solid waste-related business that advertises roll-off dumpster 

rental, compaction equipment service, and related operations.4

By -s- Nicholas Maxwell
       Mr. Nicholas R. Maxwell
P.O. Box 1064
Hobbs, New Mexico 88241
Telephone: (575) 441-3560
Email: inspector@sunshineaudit.com

CERTIFICATE OF SERVICE

I certify that a true and correct copy of my Final Non-Technical Public Comments on the 
Remanded Matter was served by email on June 4, 2026 to the Hearing Clerk and to all parties of  
record in this matter, with a hard copy mailed upon request.

-  s- Nicholas Maxwell  
Mr. Nicholas R. Maxwell

4 See URL: https://jacksoncompaction.com/ and https://jacksoncompaction.com/about/
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Attachment 1.

1 Page.





Attachment 2.

18 Pages.
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