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New Mexico Environment Department
Air Quality Bureau
Permitting Section

July 6, 2026

Re: Air Quality Construction Permit Application 10883 for Project Jupiter 
Power Plant by Yucca Growth Infrastructure, LLC

Dear New Mexico Environment Department:

On behalf of the Rio Grande Chapter of the Sierra Club, we write to respectfully offer 
additional technical comments on the above-referenced permit application for
Project Jupite .1

The Application must be denied.  If approved, the Project would be the single largest 
source of CO2 pollution in the state of New Mexico. Its emissions would render it impossible for 
the state to achieve its goal of reducing greenhouse gas (GHG) emissions by 45% by 2030. The 
Project would also emit hundreds of tons of other air pollutants, including volatile organic 
compounds (VOCs), nitrogen oxides (NOx), carbon monoxide, and particulate matter (PM).

Bloom Energy (Bloom), the company that makes the fuel cells the Applicant wants to use 
in its power plant, identifies two ways to substantially reduce emissions from its fuel cells.  The 
first option is to use exhaust gas from its fuel cells to generate hot water, steam, or chilled water.  
Implementing this technology would reduce emissions of all pollutants related to fuel use, 
because it would allow the Applicant to use less fuel to perform the same amount of work.  The 
second option is carbon capture and sequestration (CCS).  

2.

Although a 100% renewable option would be far superior, any applicant that proposes to 
use fossil fuels must analyze every possible method for mitigating its climate impact.  The 

1 We join comments that Center for Biological Diversity, et al., are filing today, in full.
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Applicant has failed to analyze either of the options identified by its own manufacturer.  
Accordingly, NMED must deny the Application. 

A. New Mexico Cannot Meet its Climate Targets if the Applicant is Permitted to Dump 
its Carbon Pollution into the Atmosphere 

 

New Mexico, a land rich in natural beauty and cultural diversity, faces 
significant and undeniable risks from a changing climate.  New Mexicans 
recognize the threats posed by rising temperatures, prolonged and severe 
droughts, increasingly frequent wildfires, deadly flash flooding, and 
decreasing freshwater availability to the livelihoods and futures of all who 

 

In recognition of these threats, New Mexico set a target six years ago to 
reduce greenhouse gas emissions 45% by 2030 (compared to 2005 
emissions) in Executive Order 2019-003.  New Mexico subsequently set a 
goal to achieve net-zero emissions by 2050, while building the workforce 
to support transformative clean and advanced energy and investing in 
infrastructure development to make communities more resilient during 
these transformative times.2 

Reducing emissions from the electricity generation sector has been a core part of the 
significant

progress, reducing emissions from this sector by 9.73 million metric tons (MMT) per year, from 
16.33 MMT in 2005 to 6.6 MMT in 2023.3 

Approving this Project in its current form 
progress to reduce emissions from the electricity sector and render it impossible to achieve the 

tons of CO2 equivalent per year or 9.2 MMT.  In other words, this project would increase 

greater than the total emissions from Albuquerque, Las Cruces, and Santa Fe combined. 

The state will not meet its 2030 climate targets if this Project is approved in its current 

 
2 Climate Action Plan: State of New Mexico 

3 Id. at 24, tbl. 4. 
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can emit no more than 55 MMT per year in 2030.4  The Climate Action Plan indicates that, under 
a business as usual scenario, the state will emit 64.34 MMT per year in 2030 9.3 MMT more 
than the target.5   Approving this project would double the distance we have to travel to meet our 
goal, putting the state on a trajectory to miss its 2030 target by 18.5 MMT.  (And this is not even 
including upstream emissions associated with the production of the methane used at the facility, 
or the impact of methane leakage at the facility itself).  Even aggressive measures to eliminate 
emissions from other sectors would not be enough to compensate for the massive amount of 
pollution from this Project. 

B. NMED Must Allow the Next Governor and the Legislature to Weigh in Before 
Approving the Project 

For questions of great economic and political significance  there is a presumption that 
an administrative agency is not authorized to resolve the question unless the legislature has 

See Dolan v. Fed. Emergency Mgmt. 
Agency, 760 F. Supp. 3d 1200, 1225 (D.N.M. 2024) (discussing major question doctrine in 
federal context, and citing W. Virginia v. EPA, 597 U.S. 697 (2022)).  The issue presented by the 
Application whether to effectively repeal the climate goals adopted by Executive Order in 2019 
and move forward with a fossil-fuel-based option, notwithstanding the 
(ETA) policy transitioning t  50% renewable energy by 2030 and 
100% zero-carbon energy by 2045 presents a economic and political 
significance Legislation to require Project Jupiter and other large data centers to comply with 

6  
Other legislation related to the Project will be introduced in 2027.7  Deb Haaland, the 

- 8

NMED must allow the next Governor and the legislature to weigh in before approving a Project 
with massive implications for state policy.  

 
4  

5 See Climate Action Plan at 24, tbl 
 

6 See https://www.koat.com/article/microgrid-oversight-act-passes-senate-floor/70361582 

7 See https://sourcenm.com/briefs/new-mexico-lawmakers-announce-proposed-statewide-moratorium-on-data-
centers/ 

-  

8 See https://navajotimes.com/reznews/haaland-bregman-split-on-energy-and-environment-in-only-democratic-
debate/ (in response to a question about Project Jupiter, Deb 
existing clean energy goals and could not rely on gas-  
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C. The Applicant Must Evaluate All Technological Options for Eliminating the 
 

Under the Air Quality Control Act and its implementing regulations, NMED may require 
nstall and operate control technology, determined on a case-by-case basis, sufficient 

to meet the standards, rules and requirements of the Air Quality Control Act
the issuance of any permit.  N.M. Stat. Ann. § 74-2-7.  

N.M. Stat. Ann. § 74-2-5.  Accordingly, NMED may require a 
permit applicant to install and operate control technology where necessary to prevent emissions 
in quantities and of a duration that may with reasonable probability injure human health or 

animal or plant life or as may unreasonably interfere with the public welfare, visibility or the 
reasonable use of property .M. Stat. Ann. § 74-2-2 (  

Executive Order 2019-003 directs 

luate the impacts of climate change on [its] programs and operations 
and integrate climate change mitigation and adaptation practices into their programs and 

 
mitigation as part of its case-by-case determination regarding what air pollution control 
technology should be required for this Project.  NMED also has clear authority to require the 
Applicant to study potential emission control options that could be implemented for the Project.  
See N.M. Stat. Ann. § 74-2-5(D)(6). 

There are two key pollution reduction technologies that the Applicant must carefully 
evaluate before any permit issues.  First, the Applicant must consider using the waste heat 
generated by the fuel cells to generate steam, hot water, or chilled water, thereby reducing the 
overall emission-intensity of the project.  Second, the Applicant must consider the option of 
capturing carbon emissions from the fuel cells and transporting them to a sequestration site by 
rail, truck, or pipeline. 

D. 
to Reduce Emissions of All Air Pollutants 

Anything the applicant can do to reduce its use of fossil fuels and increase the efficiency 

fuel use, including CO2, carbon monoxide, NOx, VOCs, and PM.  One option that must be 
carefully considered is the use of exhaust gases from the fuel cell to generate additional 
electricity.  Bloom states that its fuel cells release exhaust gas at temperatures of 350 °C,9 which

 
9  350 degrees Celsius (662 degrees 
Fahrenheit), the Applicant states that the temperature of this gas will be 350 Fahrenheit.  Compare Energy Server® 
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channeled and integrated with Combined Heat and Power (CHP) systems, increasing
overall system efficiency and improving economics.  By adding Heat Capture, the total system 
efficiency can reach a lifetime average of >90%. 10 

Bloom states that waste heat from its fuel cells can also be used to assist with a data 
Using the exhaust heat from an Energy Server, the 

thermal energy in the exhaust can generate chilled water via an absorption chiller or a Vapor 
Absorption Machine (VAM).  If not for a VAM, the facility would have to resort to conventional 
cooling systems such as an electric chiller, increasing energy consumption. 11 

While Bloom highlights the use of exhaust to generate hot water, steam, or chilled water 
for industrial uses, the Applicant must also evaluate whether steam generated by the fuel cells 
can be used to generate additional electricity for example, by passing the steam through a 
turbine as occurs at combined cycle power plants. 

 
reported by Bloom for its fuel cells) to 90% would allow the Project to perform the same amount 
of work while reducing its fuel consumption from 4.62 GW to 2.72 GW.12  If such an 
improvement in efficiency were achieved, the project would reduce its carbon emissions by 
about 3.7 MMT per year.  Emissions of other pollutants linked to fuel use would also see 
reductions of about 41%.  Improving efficiency would also reduce the waste heat vented to the 
atmosphere, partially mitigating the urban heat island effect and the associated contribution to 
ozone formation. 

E. The Applicant Must Analyze CCS 

According to Bloom Energy, the manufacturer of the fuel cells, 
platform is inherently suited to be a key part of the Carbon Capture, infrastructure for [CCS]. 13

The Climate Action Plan states that CCS is likely to play an important role in achieving the 
 reduction 

 
with Heat Capture Brochure, with YGI Application, Table 2-H: Stack Exhibit Conditions.  The Applicant must 
explain this discrepancy. 

10  Energy Server® with Heat Capture Brochure. 

11  Energy Server® with Heat Capture Brochure. 

12 To generate 2.45 GW of electricity at an electrical conversation efficiency of 53% requires 2.45/0.53 = 4.62 GW 
of fuel input.  To generate the same amount of electricity at a 90% conversion efficiency requires 2.45/0.9 = 2.72 
GW of fuel input.  A reduction in fuel use would result in a proportional reduction in emissions (e.g., about 41%).

13 Advanced Carbon Capture Technology for a Sustainable Future - Bloom Energy 
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CO2 14  Companies in 
New Mexico have decades of experience sequestering carbon dioxide in oil reservoirs.15  New 

dramatically accelerate approval of underground carbon storage wells once bogged down in 
primacy for regulation of Class IV injection wells.16   

Railroad companies assert that it is possible to safely transport CO2 by rail.  Notably, the 
Project is located about 10 miles from the Union Pacific Intermodal Terminal.  On its website, 
Union Pacific touts its ability to facilitate carbon capture: 

Union Pacific Railroad provides a safe, sustainable and cost-effective way to ship 
carbon by rail.  Tank cars hold nearly 80 metric tons of CO2 which offers the 
perfect solution for businesses.  CO2, which is compressed into a liquid-like 
substance prior to shipping, is an inert, non-flammable gas, which railroads have a 
long history of safely transporting.  

Adding rail to your supply chain reduces greenhouse gas (GHG) emissions by up 
to 75% compared to truck, and our Carbon by Rail program leverages existing 

said Beth Whited, president of Union Pacific.  
geographically with permanent storage formations, and we are actively working 

17 

Tax credits for CCS remain in place -
-source capture, regardless 

of whether the carbon is stored geologically or used for EOR.18  Other data centers operators 
have implemented CCS.  For example, Google has agreed to purchase most of the power 
generated by a 400 MW power plant in Decatur, Illinois, which is using CCS to reduce carbon 
emissions from its gas-power plant by 90%.19 

We strongly believe that it would be more cost-effective and environmentally sound to 
require the Project to use 100% renewable energy and battery storage for its electricity needs, 

 
14 Climate Action Plan: State of New Mexico at 34. 

15 Carbon Sequestration and Hydrogen in New Mexico: Subsurface Resources for a Low Carbon Economy, New 
Mexico Earth Matters (Summer 2023) at 1. 

16 https://carbonherald.com/new-mexico-moves-to-slash-carbon-sequestration-approval-times/  

17 https://www.up.com/news/service/shipping-carbon-by-rail-it-240919 .  

18 https://www.globalccsinstitute.com/u-s-preserves-and-increases-45q-credit-in-one-big-beautiful-bill-act/ 

19 https://blog.google/company-news/outreach-and-initiatives/sustainability/first-carbon-capture-storage-project/



7 

and do not believe CCS has a place in the electric generation sector, given the availability of
effective and cost-competitive zero-emission alternatives.20  But if the Applicant intends to use 
fossil fuels, it must study every available option to eliminate its climate impact.  NMED cannot 
authorize the Applicant to dump 9.2 MMT tons of CO2 into the atmosphere every year thereby 

when the Applicant has failed to 
 

F. Conclusion  

For the foregoing reasons, we respectfully request that the Application be denied. 

/s/ David R. Baake 

David R. Baake 
Baake Law, LLC 
2131 N. Main Street 
Las Cruces, NM 88001 
Telephone: (575) 343-2782 
david@baakelaw.com 
 
Counsel for the Rio Grande Chapter of the Sierra Club   

 
20 https://www.sierraclub.org/federal-and-state-policies-intended-result-installation-carbon-capture-generation-
facilities ( Sierra Club believes that policies intended to result in the installation of carbon capture projects at energy 
generation facilities, rather than policies intended to result in clean, renewable energy, are not a climate solution. ).
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Chilled water generation: Industrial applications such as data centers have extensive cooling needs that can be greatly

reduced by leveraging waste heat. Using the exhaust heat from an Energy Server, the thermal energy in the exhaust can

generate chilled water via an absorption chiller or a Vapor Absorption Machine (VAM). If not for a VAM, the facility would

have to resort to conventional cooling systems such as an electric chiller, increasing energy consumption. In addition to

increasing the overall efficiency of energy conversion, VAMs do not use CFC refrigerants that are part of conventional

electric chillers providing benefits beyond carbon savings and adding to the sustainability benefits. Figure 2 below shows

a typical application of a Bloom Energy Server working with an absorption chiller to generate chilled water

ENERGY SERVER

Input Fuel

Bloom Energy provides 
parameters at the outlet of 

Power Modules

Bypass 
Damper

Bypass Damper 
Ducting

Cooled 
Exhaust Gas

Customer Chilled 
Water/Fluid Return

Figure 2: Bloom Energy Server Delivering High Temperature Heat for a Cooling Application

Table 1: Yield and sustainability benefits using a 1 MW Energy Server

Hot Water Steam Chilled water (VAM)

Yield 13,000 16,500 kg/h1 @ 80 C 540 675 kg/h2 @ 10 barg 175 200 tons3

System-wide Emission
Reductions 

500 650 MT CO2e/year4 580 740 MT CO2e/year5 665 830 MT CO2e/year + HFCs6



Bloom Energy Headquarters 
4353 North First Street
San Jose, CA 95134 USA
bloomenergy.com

Accelerate your path to 
a zero-carbon future.
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Lifetime Average

Electrical Efficiency 54%

Heat Recovery Efficiency >36%

Total CHP Efficiency >90%

Minimum Allowed Static Pressure at Power Module Outlet -5.0 mbar

Maximum Allowed Static Pressure at Power Module Outlet 7.5 mbar

Maximum Allowed Pressure Drop across Heat Recovery Unit(s) 60 mbar

Min Avg Max

Exhaust Air (Thermal Recovery Condition) Mass kg/h 4,595 5,968 6,850

Exhaust Air (Thermal Recovery Condition) Flow rate SLPM - 0 C 60,445 78,255 89,782

Exhaust Air (Thermal Recovery Condition) Volume m3/h 8,303 12,924 10,969

Exhaust Air (Thermal Recovery Condition) Temperature C 356 367 384

Notes: 
1. Values are for reference only; system performance depends on site and system specifics. All values in the table are +/- 5% accurate estimations compared to actual field data. 
2. Data assumes pipeline natural gas as fuel and ISO conditions with an ambient air temperature of 15 C.
3. Temperature and flow rate measurements are made at the exhaust adapter of the Energy Server. 
4. Exhaust parameters are linearly scalable for larger installations. 
5. Values calculated at 95% Total Maximum Output (TMO). 
6. Maximum exhaust temperature and flow rate predicted to occur approximately 2 years after commissioning of the Energy Server.

Table 2 illustrates the operational and performance parameters for a 1 MW Energy Server installation. The exhaust air

values scale linearly for larger installations. Figure 3 below shows field installations of the Energy Server with heat

capture.










