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STRONG FOUNDATIONS. STRONG FUTURE.

A CRH COMPANY
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Office of Legal Services

Texas Commission on Environmental Quality
12100 Park 35 Circle

Austin, TX 78711-3087

Re: Section 185 Fee for the 2008 Ozone NAAQS - RPN 2023-131-101-Al

Background

Ash Grove Cement Company, a CRH Company, is a leader in the cement industry in the
United States. As one of the largest cement producers in North America, we have provided
cementitious materials for over 142 years to build the highways, bridges, commercial and
industrial complexes, and homes that support our nation’s infrastructure. We operate 12 cement
manufacturing facilities and a network of 41 cement distribution terminals across the United
States, ensuring a reliable supply of high-quality materials.

Ash Grove owns and operates one of its cement manufacturing facilities in Midlothian,
Ellis County, Texas. Ash Grove’s facility began operations in Ellis County in 1966 and in the
early 1970s, it received the first air permit of its kind issued by the then Texas Air Control Board.
To this day, the facility’s construction and operational requirements continue to be found in the
updated and expanded Permit Number 1. In 2012, Permit No. 1 was amended to authorize the
start of the most significant modernization in the facility’s history. By 2014, Ash Grove had
invested over $120 million to modernize the heart of the cement-making process at the facility —
the cement kiln. Since 2014, the facility’s modernized kiln process started to make cement with
lower emissions than ever before.

The cement produced at the Midlothian facility fuels the growth in the DFW area. Itis
used as the binder that allows sand, stone, and other aggregates in concrete to serve as the
foundation of homes, the columns of buildings and bridges, and other infrastructure
underpinning the development of the state of Texas. In the early 2000s, Texas consumed about
11.5 million tons of cement, second only to California’s cement consumption. Today, Texas is
the highest consumer of cement in the United States; higher than #2 California and #3 Florida,
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combined. Manufacturing at the Midlothian site employs 127 full-time employees, generates
over $3.4 million dollars in various taxes, and helps support thousands of local jobs and
businesses.

Despite the overall reductions in ozone forming emissions from most categories of
sources in the DFW non-attainment area since the year 2006, if by the year 2027, the area does
not reach attainment, the requirements in this rule project will apply as long as the DFW area
retains that classification. Since the Ash Grove facility is in the DFW ozone non-attainment
area, it is potentially subject to this rule-making project and the Section 185 fee. We
respectfully submit the following comments for consideration by the TCEQ.

Comment 1: The rule proposes new fees for all existing major sources of VOC and
NOx in the DFW and HGB non-attainment areas, regardless of a particular
source’s history of emission reductions, if those reductions occurred before a ten
or five year window. The TCEQ should consider alternatives to credit facility
operators who reduced emissions earlier than required in the State
Implementation Plan.

Section 101.705(b)(2) states that affected sources must establish a baseline emission
level for fee calculation purposes. As proposed, the baseline year selected to establish the
emission level may be set during a historical period of ten years for non-electric utility steam
generating units or five years for electrical utility steam generating units.

As currently proposed in these rules, Ash Grove would not be able to include emissions
older than ten years to establish its baseline. That means that the substantial emission
reductions Ash Grove achieved after 2014 would not count (i.e., the reductions occurred more
than 10 years prior to the presumed effective date of this rule). It is worth noting that Ash Grove
was following all applicable emission limits established as part of the DFW State
Implementation Plan prior to the 2014 modernization. At the risk of taking a historical detour
too far back in time, before Ash Grove’s 2014 modernization, Ash Grove had already installed
NOx reduction technologies like mid-kiln injection of fuels (around 1996) and selective non-
catalytic reduction (around 2007), achieving substantial NOx emission decreases in the process.
The modernization efforts at Ash Grove completed in 2014 were not required by the SIP.

Under the proposed rule, if Ash Grove’s 2014 modernization had occurred only a few
years later than it did, pre-modernization emissions would have been more recent and eligible to
qualify as the facility baseline. As currently proposed, the baseline would be established after
Ash Grove’s modernization, which resulted in a reduction in ozone-forming emissions from the
facility of between 70% and 80%. Had Ash Grove waited a few years longer to modernize the
facility, it may be possible that it would have received recognition for its reductions and not be
subject annually to Section 185 fees.



Office of Legal Services
June 18, 2025
Page 3

Ash Grove’s case in regard to NOx emission reductions may not be unique if one
examines each point source in the DFW area, but it is only one that we are most familiar with, so
it is one we would like to emphasize from another perspective. In April of 2024, the TCEQ
adopted the DFW Severe Area Attainment Demonstration State Implementation Plan Revision
for the 2008 Eight-Hour Ozone Standard. As part of the photochemical modeling conducted in
support of this demonstration, TCEQ estimated the highest permit- or rule-limited emissions
from the Ellis County cement kilns in the 2026 Future Case. The TCEQ conservatively assumed
that in the worst case, all the cement kilns in Ellis County (operated by three different cement
companies including Ash Grove’s) would emit in the aggregate 15.12 tons per day of NOx.

Although it is a safe assumption to make for photochemical modeling (i.e., to use the
maximum NOx value allowed by rule or permit as modeling inputs), this Section 185 rule-
project as presented would not allow Ash Grove to use the baseline NOx emissions level that
TCEQ relied on for its conservative maximum emissions assumption in its photochemical
modeling. Ash Grove estimates that its share of the 15.12 tons of NOx per day used in the model
was 4.41 tons per day, which was set prior to its 2014 modernization. Meaning that, in practical
terms, Ash Grove’s emissions are modeled using the equipment it operated prior to the
modernization, but for fee purposes of this rulemaking, Ash Grove is not allowed to use the
actual emissions from the same older-technology kilns to set its Section 185 fee baseline (i.e.,
pre-modernization).

Therefore, as an alternative, we are proposing the following: consider letting point
sources define the baseline as the highest annualized average emissions since 2008 (i.e., the
year of the standard for which DFW is now classified as severe). For Ash Grove specifically, this
could result in an average emission rate of around 3.78 tons of NOx per day for the baseline
which is still lower than what Ash Grove understands was used in the worst-case scenario for
Ash Grove in last year’s photochemical modeling demonstration. In other words, the modeling
assumption TCEQ made in 2024 for the future 2026 emission rate for Ash Grove would remain
conservative while giving Ash Grove (and presumably other sources) credit for significant NOx
emission reductions achieved since the promulgation of the 2008 NAAQs Ozone standard.

Ash Grove, as a member of a class of sources known as point sources, may not be unique
in the reductions it achieved since 2008. According to data presented by the NCTCOG, point
sources in the DFW area reduced NOx emissions from about 58 tons per day in 2006 to 34 tons
per day, projected by 2026. In the aggregate, this category of sources reduced NOx emissions by
about 40%, conservatively. It should be reasonable to allow sites that operated in 2008, and
that are still in operation at the time this rule takes effect, to set a baseline based on actual
emissions since the promulgation of the 2008 standard.
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Comment 2: The Section 185 fees are a mandated imposition of a fee on a category
of sources; it does not necessarily follow that ozone precursor emissions will
automatically decrease because of the fees, given the expected increases in NOx
emissions resulting from population growth, unless there are other programs for
reducing emissions at other categories of sources (i.e., mobile sources). TCEQ has
such programs in the form of TERP.

Whether or not major sources of NOx and VOC emissions in the affected areas reduce
emissions of these ozone precursors, and by how much, after the proposed rule is implemented
is a site-specific and complex question to try to answer. In the most optimistic of cases, if all
point sources reduce their future emissions by an amount that zeroes their maximum Section
185 fee (i.e., if each affected site emits less than 80% of their baseline emissions year after year
because of this rule) one thing is for sure: it will increase costs at each site. It is unlikely that,
even with these optimistic reductions at point sources, it will bring the DFW area to attainment
since point sources in DFW now represent less than 20% of the NOx that goes on to form
ground-level ozone.

As presented by the North Central Texas Council of Governments on June 10, 2025
during a Section 185 stakeholder meeting, operators of point sources subject to the Section 185
fees in the DFW area will account for about 18% of the future 2026 NOx emissions. Assuming
the ideal and optimistic case that their emissions were to decrease enough to reduce their
Section 185 fee to zero, it would optimistically reduce their NOx contribution by a few tons per
day (i.e., by about 6.8 tons per day).

Meanwhile, in the same presentation, NCTCOG presented the projections for area source
NOx emissions by 2026. This area source category has become a very significant and growing
source of NOx emissions in the last two decades. In 2006, point source NOx emissions in DFW
were substantially higher than those of area sources. Since then, area source NOx emissions in
the DFW area have overtaken point source emissions. Whereas point sources as a category in
DFW reduced their emissions by 42% from a 2006 baseline to a 2026 future estimate, area
sources as a category are expected to inerease their emissions by 22.4% over the same period.
Indeed, according to data from NCTCOG, five of all six category types of emission sources of
NOx in the DFW area will decrease their NOx emissions since 2006, except for the category of
area sources. And the increase in NOx emissions in area sources during this period almost
zeroes out the most optimistic case of reductions by point sources, as a category, if point sources
reduce their Section 185 fee to zero (i.e., area source NOx emissions are projected to increase by
6.3 tons per day).

This should not surprise anyone who pays attention to the projections from NCTCOG
regarding population: they project that population in the DFW area will increase by 63% from
2019 to 2050. If recent history is an indication, this future population growth is likely to
increase the amount of NOx emitted by area sources after 2026 by a larger margin than the
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optimistic scenario resulting from the implementation of Section 185 fees since area source
emissions tend to increase with increases in population.

For these reasons, additional means of reducing ozone-precursor emissions are needed
to address the expected population growth and increases in vehicle miles traveled in the DFW
area. Ash Grove understands that the proposed rules would set up a mechanism for the DFW
and HGB Section 185 fee obligation to be partially satisfied with credits equal to the grant
revenue spent on projects that reduce air emissions as part of the Texas Emission Reduction
Program.

Ash Grove understands that since TERP is funded by vehicle title fees and taxes
associated with on-road, off-road, and commercial vehicles use, and since these types of sources
are a significant contributor of NOx in the DFW area (on-road and non-road mobile are 45% of
the projected 2026 emissions), any future TERP grants that contribute to emissions reductions
from that sector should also serve as a credit to partially satisfy the Section 185 fee obligation for
that year. Since the Section 185 fees that Texas will collect annually under this rule will be
channeled to the Texas Clean Air Fund that is administered by the TCEQ to safeguard the air
resources of the state of Texas, both TERP grants funds and the collected Section 185 fees under
the draft rules will be used to improve air quality in the state. Ash Grove understands that the
proposed rule would not result in increases to TERP fees already levied, and that any credits
applied towards each area’s 185 fee obligation would only be equal to TERP grants for reducing
emissions in those non-attainment areas. With that understanding, Ash Grove supports this
aspect of the rule since mobile sources account for a significant portion of the DFW 2026
emission inventory.

Thank you for the opportunity to comment on these draft rules.

Sincerely,

Marco Gonzalez
Plant Manager

Attachment: Presentation from the NCTCOG June 10, 2025 Stakeholder’s Meeting
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Agenda

June 10, 2025

Introduction and Why

- Savana Nance, NCTCOG 2:00 - 2:10pm
Current Air Quality Status and “Failure to Attain Fee”

— Chris Klaus, NCTCOG 2:10 - 2:40pm
Break 2:40 - 2:45pm
Climate Pollution Reduction Grants in Texas 2:45 - 2:50pm

- Savana Nance on behalf of Kasey Savanich,
Texas Commission on Environmental Quality

Funding Opportunities
- Lori Clark, NCTCOG 2:50 - 3:00pm

Dallas-Fort Worth Air Quality Improvement Plan 3:00 - 3:20pm
- Savana Nance, NCTCOG

Open Discussion 3:20 - 3:30pm

:
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Why: Local Air Pollution

North Central Texas Council of Governments
Region and Nonattainment Status
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Why: Growing Population

Total Activity Per Square Mile

1 0-1,152

—1 1,152 -4,116 2050 Estimates
3 4,116 - 19,244 Population: 12,297,156

B 19,244 - 76,000

2019 Estimates
Population: 7,528,004

Vehicle Miles Traveled (miles/day):
208,590,323

Vehicle Miles Traveled (miles/day):
H 76,000+ 377,176,365

*Population and Vehicle Miles Traveled Estimates are Draft Source: www.nctcog.org/executive-director/nctcog-executive-board -

: : . . November 2024 Item 15
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Why: Future Electricity Demand

ERCOT Annual Energy Forecast (2002-2030)
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Source: www.ercot.com/gridinfo/load/forecast ->ERCOT 2025 Long-Term Forecast Report
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Largest contributors to
demand increase (Large Load)

Cryptocurrency mining

Data centers - Al usage
contributing factor

Oil and Gas - exploration and
recovery operations

Hydrogen production
Large industrial

1 Gigawatt Hour (GWh)
could power: ~ 1.1 million
homes for an hour; 1 electric
car for 3 million miles




Poll- Mentimeter

1.  Who areyou representing?
- Self, Industry, Other Commercial Company, Nonprofit, Local government,
Special district, Other
2. What counties do you primarily work in?

- Collin, Dallas, Denton, Ellis, Erath, Hood, Hunt, Johnson, Kaufman, Navarro,
Palo Pinto, Parker, Rockwall, Somervell, Tarrant, Wise, None of the above.

3. What county do you live in?

- Collin, Dallas, Denton, Ellis, Erath, Hood, Hunt, Johnson, Kaufman, Navarro,
Palo Pinto, Parker, Rockwall, Somervell, Tarrant, Wise, None of the above.

4.  Which of the following concerns you regarding local air quality?

1.  Economic development (job opportunities, new facilities, etc.)
2. Fees

3.  Negative health impacts

4.  Severe weather events
5

6.

https://www.menti.com/alezrpn5n5hd

Rising energy costs
Other
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Poll- Mentimeter

How familiar are you with local air quality issues?
- Very familiar
- Somewhat familiar
- Not at all familiar

Which air quality issue are you most familiar with?

Ground-level ozone
Particulate matter
Carbon emissions
Other

Do you have any major emission reduction projects planned between now
and 2050 which will improve air quality?

- Yes

- No

- Unsure

https://www.menti.com/alezrpn5n5hd
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Current Air
Quality Status
and “Failure to

Attain Fee”
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Emission Monitoring
National Ambient Air Quality Standards (Criteria Pollutants)

Attainment Nonattainment

Ozone x

Lead

Carbon Monoxide
Nitrogen Dioxide

Particulate Matter

NNAN

Partial Nonattainment In
Navarro County

Sulfur Dioxide Due to Aggregate Plant

Monitoring

Atmospheric Gases (i.e., Carbon Dioxide)
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8-h1§5)ur Ozone NAAQS Historical Trends
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1Attainment Goal - Accordingto the US EPA National Ambient Air Quality Standards, attainment is reached when, at each monitor, the Design Value (three-year average
of the annual fourth-highest daily maximum eight-hour average ozone concentration) is equal to or less than 70 parts per billion (ppb).
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Monitor Locations with Current Design Values
2025 Ozone Season
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8-hour Ozone NAAQS - Exceedance Trends

Based on < 75 ppb (2015 Standard) - as of June 9, 2025 Ozone Exceedance Levels
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Exceedance Level indicates daily maximum eight-hour average ozone concentration.
Exceedance Levels are based on Air Quality Index (AQI) thresholds established by the EPA for the for the revised ozone standard of 70 ppb.

Source: TCEQ http://www.tceq.state.tx.us/cgi-bin/compliance/monops/8hr_monthly.pl 13
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NO, Emissions Apportionment™

2006 Inventory of Nitrogen Oxides (NOx) -581.9t/d 2026 Inventory of Nitrogen Oxides (NOy) — 187.5 t/d

Oil &
Gas
14%
*QOur region has less NOx than VOC, making it NOx limited.
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Air Quality Handbook

English

North Central Texas Council of Governments
Spring 2022

Ailr
Quality

Handbook

Learn about the current status of regional air. quality
and efforts the North Central Texas Council of Governments
and its partners are doing to reduce air pollution

. and help the region meet Federal Air Standards.

https://nctcog.org/nctcg/media/Transportation/DocsMa
ps/Quality/Air/AQ2022printer Spring.pdf

Spanish

North Central Texas Council of Governments

Primavera 2022

VELGUEIR.CRE

Calidad
del Aire

Conozca el estado actual de la.calidad del aire regional y los
esfuerzos que el North Central Texas Councll of Governments y sus

socios estan haciendo para reducir la‘contaminacion’del aire y
ayudara la region cumplir con los Estandares Federales del Aire.

https://www.nctcog.org/nctcg/media/Transportation/Docs
Maps/Quality/Air/AQ2022SPANISH.pdf
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Vietnamese

Hbi dong Chinh quyén Bac Trung Texas Mua
Xuén 2022

Sé tay

Chat lwong
Khong khi.,

Tim hiéu vé hien trat]g chat lrong I5h6ng khi trong khu virc va
~--nhirng no Itrc ma Hoéi dong Chinh quyén Bac Trung Texas cung cac

dbi tac dang thure hién dé giam 6 nhiém khong khi va gitip khu vire
dap, irng cac Tiéu chudn Khong khi Lien bang.

https://www.nctcog.org/getmedia/787b%fe9-94d9-4d76-9701-
020876a06e61/AQHbkViet.pdf
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Major Source Fees for Failure to Attain

“Section 185" Fee Program For Major Stationary Sources Of NO, And VOC
Clean Air Act Requirement Due To Reclassification From “Serious” To “Severe”
Attainment Required By End Of 2026 To Meet Severe Attainment Date

Design Value Based On 2024-2026 Regional Monitor Data

If Unable To Reach Attainment
Per Ton Penalty Fee As Soon As 2028

Fees Collected Annually Until Attainment Of 2008 Ozone Standard ‘
Implemented By TCEQ

Sources Such As Power Plants, Refineries, Cement Plants, etc.
Anticipated Fee For DFW ~ $45 Million

Source: TCEQ (https://www.tceq.texas.gov/airquality/airmod/meetings/agtim-dfw.html)
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TCEQ Proposed Rule for Failure to Attain Fee

Would credit grant revenue from the Texas Emission Reduction Plan (TERP)
To offset fee

If amount of grant revenue is < the total penalty fee for the area, large industries
would pay remainder of the penalty fee owed

If TCEQ does not implement a program to collect the fee:
EPA will collect the fee with interest, and not be returned to the state
Public Comment Opened: May 6, 2025
Public Hearing: June 12,2025
Public Comment Closes: June 18, 2025
Develop and submit rules: November 2025

https://www.tceq.texas.gov/airquality/point-source-ei/185-fee

== Dallas-Fort Worth Air Quality Improvement Plan Meeting on Section 185 Fees 17



2022 Major Point Sources

Source: State of Texas Air Reporting System (STARS) - https://www.tceq.texas.gov/airquality/point-source-ei
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